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GENERAL  ASSEMBLY 


STATE  OF  AP  KAN S AS, 

Pa»^d  at  tkc^  Setnton  held  at  th^  Caj^ltol,  la  the  City  of  Little  Saef:,  A.  D.  1878. 


ACTS 


Ko.  I. 


AN  ACT  making  appropriation  to  pay  the  expenses  of  the  General  Aesembly. 


Sktion 
1.  Appropriation  of  $10,000  for  con- 
tingent expenses. 


Section 

2.  Provides  for  disbursement  of  the 

same. 

3.  Act  in  force  from  passage. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas:  That  the  sura  of  ten  thousand  dollars  he  and 
the  same  is  herehy  appropriated  out  of  any  money  in  the 
treasury,  not  otherwise  appropriated,  for  the  payment  of  the 
contingent  expenses  of  the  General  Assembly,  repairs  on  the 
hall  of  the  House  of  Representatives  and  Senate  chamber, 
and  for  the  purchase  of  stationery,  stamps  and  fuel,  for  the 
session  which  began  on  the  sixth  day  of  January,  (1873)  one 
thousand  eight  hundred  and  seventy -three. 

Sec.  2.  Be  it  further  enacted:  That  for  the  foregoing  or 
other  expenses  of  the  General  Assembly,  the  presiding  officer 
of  the  Senate  shall  issue  certificates,  attested  by  the  secretary 
of  the  Senate  for  all  expenses  of  the  Senate,  and  the  Speaker 
of  the  House  of  'Representatives  shall  issue  certificates,  at- 
tested by  the  clerk  of  the  House  of  Representatives,  for  all 
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expenses  of  the  House  of  Representatives,  and  on  presenta- 
tion of  said  certificates  the  Auditor  shall  issue  warrants  on 
the  Treasurer  for  the  amount  therein  named. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
the  time  of  its  passage. 

Approved  January  21,  1873. 


Xo,  II. 

AN  ACT  to  amend  sections  ten  (10),  eleven  (11)  and  twelve  (12),  of  chapter 
one  hundred  and  nine  (109)  of  Gould's  Digest. 


Section 


Who  are  legally  authorized  to  sol- 
emnize marriage. 

Bequirements  of  ministers  and 
priests  previous  to  being  allowed 
to  perform  marriage  ceremonies. 


Sectiox 

•   3.  Penalty  for  violating  provisions  of 
this  act. 
4.  Conflicting  laws  repealed,  and  act 
in  force  from  and  after  its  pas- 
sage: Proviso. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas :  That  section  ten  (10)  of  chapter  one  hundred 
and  nine  (109)  of  Gould's  Digest,  be  amended  sa  as  to  read  as 
follows,  viz  :  For  the  purpose  of  being  registered  and  per- 
petuating the  evidence  thereof,  marriage  shall  be  solemnized 
only  by  the  following  persons : 

First.  By  the  Governor  of  the  State,  for  the  time  being. 

Second.  By  any  of  the  judges  of  the  courts  of  record  within 
ithis  State. 

Third.  By  any  justice  of  the  peace  of  the  county  where  the 
miarriage  is  solemnized. 

Fourth.  By  any  regularly  ordained  minister  or  priest  of  any 
religious  sect  or  denomination. 

Sec.  2.  Be  it  farther  enacted,  That  section  eleven  (11)  of 
said  chapter  be  amended  so  as  read  as  follows  : 
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No  minister  of  the  gospel,  or  priest,  of  any  religious  sect 
or  denomination  shall  be  authorized  to  solemnize  the  rites  of 
matrimony  in  this  State,  until  such  minister  or  priest  shall 
have  caused  to  be  recorded  in  the  office  of  the  clerk  and  rc- 
<;order  of  some  county  in  this  State,  his  license  or  creden- 
tials of  his  clerical  character,  and  have  obtained  from  such 
<-lerk  a  certificate,  under  his  hand  and  seal,  that  the  same  is 
duly  recorded  in  his  office;  and  it  shall  be  the  duty  of  such 
minister  of  the  gospel,  or  priest,  to  add  to  the  certificate  of 
marriage  now  required  by  law,  a  statement  setting  forth  the 
county  where,  and  the  time  when,  his  license  or  credentials 
were  so  recorded. 

Sec.  3.  Be  it  farther  enacted^  That  section  twelve  (12)  of 
said  chapter  be  amended  so  as  to  read  as  follows : 

Any  minister  of  the  gospel,  priest  of  any  religious  sect  or 
denomination,  or  any  person  purporting  himself  to  be  such, 
who  shall  solemnize  the  rites  of  matrimony  contrary  to  the 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  high  mis- 
demeanor, and  on  conviction  thereof  shall  be  fined  in  any 
fium  not  less  than  one  hundred  dollars. 

Sec.  4.  Be  it  further  enacted^  That  all  laws  and  parts  of 
laws  inconsistent  with  this  act,  shall  be  and  the  same  are 
hereby  repealed,  and  that  this  act  take  eflfect  and  be  in  force 
from  and  after  its  passage  :  Provided y  The  penalty  prescribed 
in  this  bill  shall  not  be  enforced  within  sixty  days. 

Approved  January  21, 1873. 
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Xo.  III. 

AN  ACT  prescribing  the  manner  of  submitting  the  proposed  Amendment  to 
the  Constitution,  to  the  People  for  their  Ratification  or  Rejection. 


Section 

1.  Governor  to  issue  proclamation  and 

publish  same. 

2.  Duties  of  .Sherifts  in  re£:ard  to  issu- 

ing proclamation. 

3.  How  election  to  be  conducted. 

4.  Duties  of  judges  and  clerks  of  elec- 


Section 

tion  in  making  returns;  to  whom 
to  be  made;  duty  of  Secretary  of 
State;  before  whom  returns  to  be 
opened ;  duty  of  Governor.    • 

5.  Act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas  : 

Section  1.  That  ten  (10)  days  after  the  passage  of  this  act 
the  Governor  shall  issue  his  proclamation,  calling  a  special  elec- 
tion to  be  held  on  the  third  (3d)  day  of  March,  one  thousand 
eight  hundred  and  seventy-three  (1878),  at  the  usual  voting 
places  throughout  the  Stajbe,  for  the  purpose  of  submitting  the 
proposed  amendment  to  the  Constitution,  which,  if  adopted  and 
ratified  in  the  manner  prescribed  by  Article  XIII,  shall  there- 
after be  substituted  for  and  known  as  Article  VIII  of  the 
Constitution  of  the  State  of  Arkansas,  to  the  people  for  their 
ratification  or  rejection,  which  proclamation,  together  with 
the  proposed  constitutional  amendment,  shall  be  published  in 
the  ofiicial  journals  of  the  State  from  the  time  said  procla- 
mation shall  be  issued  until  the  day  of  election. 

Sec.  2.  That  twenty  (20)  days  before  the  holding  of  the 
special  election  herein  provided  for,  it  shall  be  the  duty  of 
each  sheriff  of  the  several  counties  of  the  State  to  issue  a 
proclamation,  in  which  he  shall  set  forth  the  purpose  of  hold- 
ing such  an  election,  and  the  time  and  place  in  each  voting 
precinct  of  his  county  at  which  the  election  will  be  held, 
which  proclamation,  together  with  the  proposed  amendment 
to  the  Constitution,  and  the  fourth  (4th)  section  of  this  act, 
he  shall  cause  to  be  printed  in  conspicuous  type,  and  posted  in 
three  public  places  in  each  precinct  of  his  county. 

Sec.  3.  That  the  special  election  herein  provided  for  shall 
be  conducted  in  all  respects  as  general  elections  are  now  con- 
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ducted  by  law,  and  that  in  voting  for  or  against  the  adoption  or 
ratification  of  the  proposed  Constitutional  Amendment  the 
words,  "For  Constitutional  Amendment,"  or  "Against  Con- 
stitutional Amendment,"  shall  be  written  or  printed  on  the 
ballot  of  each  elector  voting. 

Sec.  4.  That  judges  and  clerks  of  elections  shall  make  re- 
turns of  the  same  to  the  county  clerks  of  their  respective 
counties,  in  the  same  manner  and  under  the  same  penalties  as 
they  are  now  required  by  law  to  do  in  general  elections,  and 
county  clerks  shall  make  up  and  forward  their  al)stracts  and 
returns  to  the  Secretary  of  State  in  the  same  manner  and 
under  the  same  penalties  as  they  are  now  required  by  law  to 
do  in  general  elections.  The  Secretary  of  State,  on  the  fifth 
day  after  receiving  the  returns  of  the  election  from  all  of  the 
counties  of  the  State,  shall,  in  the  presence  of  the  Governor, 
the  President  of  the  Senate,  and  the  Speaker  of  the  House 
of  Representatives,  open  and  sum  up  the  returns,  and  proclaim 
the  result,  and  file  the  same  away  in  his  oflice.  Whereupon 
.  the  Governor  shall  immediately  issue  his  proclamation  declar- 
ing the  result;  and  in  case  it  appears  that  the  majority  of  the 
electors  voting  have  voted  "For  Constitutional  Amendment," 
then  it  shall  be  the  duty  of  the  Secretary  of  State,  to  write 
the  same  on  parchment  in  a  plain  and  legible  hand,  and  attach 
•  it  to  the  Constitution  of  the  State,  which  shall  be  filed  away 
safely  in  his  office,  and  thereupon  the  said  proposed  Amend- 
ment to  the  Constitution  shall  take  effect  as,  and  become  a 
part  of  the  Constitution  of  the  State  of  Arkansas. 

Sec.  5.    That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  January  23,  1873. 
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^0.  IV. 

AN  ACT  entitled  an  act,  making  an  appropriation  for  the  payment  of  the 
registrars  for  the  year  of  1872. 


Section 

1.  Appropriation  of  $50,000  to  pay 
registrars. 


Section 

2.  Act  in  force  from  passage. 


Section  1.  Be  it  enacted  by  the  General  Assanbly  of  the  State 
of  Arkansas :  That  the  sum  of  fifty  thousand  dollars  be  and 
the  same  is  hereby  appropriated,  out  of  any  funds  of  the 
State  not  otherwise  appropriated,  for  the  purpose  of  paying 
the  registrars'  salaries,  and  all  incidental  expenses  incurred  in 
registering  the  qualified  voters  of  Arkansas,  under  the  gen- 
eral registration  law  of  1868. 

Sec  2.  Be  it  further  enacted^  That  this  act  take  efffect 
from  and  after  its  passage.  , 

Approved  January  28, 1873. 


Xo.  V. 

A  BILL  to  be  entitled  an  act  to  regulate  tlie  time  for  holding  tlie  County  Court 
in  the  county  of  Union. 


Section 

1.  Fixes  time    of   holding    County 

Court;  excepts  year  1873. 

2.  Process  or  orders  not  affected  by 

change. 


Section 
3.  liepeals  conflicting  laws;    act  in 
force  from  pas.sage. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas :  That  the  County  Court  of  the  County  of  Union^ 
shall  hereafter  be  held  on  the  first  Monday  in  March,  June^ 
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September  and  December  in  each  year,  except  on  the  year 
1873,  when  the  first  court  held  under  the  provisions  of  this 
act,  shall  be  ou  the  first  Monday  in  June. 

Sec.  2.  Be  it  fiaiher  enacted.  That  no  process  or  any  other 
order  issued  or  made  returnable  to  the  next  term  of  said 
court  shall  be  avoided,  or  in  any  manner  eftected  %  reason  of 
this  change,  as  to  the  commencepient  of  said  court,  but  that 
all  papers  shall  be  returnable  to  the  next  court  held  according 
to  this  act,  and  that  all  continuances  in  said  court  shall  be 
from  the  last  term  to  the  time  appointed  by  this  act. 

Sec.  3.  Be  it  further  enacted j  That  all  laws  in  conflict  with 
the  provisions  of  this  act  be  and  they  are  hereby  repealed, 
and  that  this  act  take  eflfect  and  be  in  force  from  and  after  its 


passage. 

Approved  January  28,  1873. 


Xo.  VI. 

AN  ACT  to  enable  the  Probate  Court  to  appoint  ii  guurdian  for  an  insane 

person. 

Preamblb. 

Sectiox 

1.  Jurisdiction  granted  Probate  Court 
of  Clark  county  in  the  matter. 

Whereas,  Frederick  W.  Greene  is  insane,  and  has  been 
confined  in  the  Insane  Asylum  in  Florence,  in  the  State  of 
Alabama,  since  the  month  of  May  last ;  and. 

Whereas,  He  has  pecuniary  interests  in  this  State,  which 
require  attention  from  a  committee  or  guardian;  and, 

Whereas,  The  Probate  Court  has  not  jurisdiction,  unless 
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lie  be  actually  preseiit :  Be  it,  therefore,  enacted  by  the  General 
Assembly  of  the  State  of  Arkansas: 

Section.  1.  That  the  Probate  Court  of  Clark  county  shall 
have  jurisdiction  to  empanel  a  jury  to  inquire  as  to  the 
sanity  of  the  party,  without  his  presence,  and  to  appoint  a 
guardian,  if  found  insane. 

Approved  Janmiry  29,  187o. 


Xo.  VII. 

AN  ACT  t(»  l»c  nititlnl  un  tict    to  rvini burse 'tii'.*  Executive  Contingent  Filfid, 

and  its  uses. 


Section 

1.  Appropriation  of  jjs'iO.OOO  made, 

2.  How  disbursed. 


SECTH'iN 

X  Aet  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ar/xans((s: 

Section  1.  That  the  sum  of  twenty  thousand  dollars  he, 
and  the  same  is  hereby  appropriated  out  of  any  nionej's  not 
otherwise  appropriated,  to  reimburse  the  contingent  fund,  for 
expenses  incurred  by  the  Governor's  Guards,  while  on  duty 
in  the  county  of  Pope,  and  elsewhere ;  and  for  the  purj)0se 
of  liquidating  legal  claims  for  past  secret  service  under  the 
employ  of  the  Executive. 

Sec  2.  Be  it  farther  enacted.  That  the  State  Auditor  is 
hereby  authorized  and  directed  to  issue  his  warrant  or  war- 
rants upon  such  fund,  upon  the  approval  of  the  Governor. 

Sec  3.  This  act  shall  take  eftect  and  l>e  in  force  from  and 
after  its  passage. 

Approved  February  4, 1873. 
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A   BILL  to  be  entitled  an  act  for  the  relief  of  Amanda  Gibbs. 


Preamble. 


Skctiox 
1.  Auditor  t<.>  a:jcertain  amount  due 
deceased,  "and  draw   warrant  in 
favor  of  widow. 


Section 

2.    Sufficient   amount   appropriated ; 
fixes  limit. 


Whereas,  C.  W.  Gibbs,  late  president  of  tlie  board  ofrog- 
wtration  of  Asliley  county,  departed  this  life,  having  a  claim 
against  the  State  of  Arkansas,  for  his  services  as  president  of 
said  board  of  registration  for  the  year  1872;  and, 

Whereas,  The  said  C.  W.  Gibba  diecj  before  his  account 
had  been  properly  authenticated,  so  that  his  widow,  Amanda 
Gibba,  cannot,  under  existing  law,  obtain  a  warrant  for  tlie 
sum  due  her  late  liusband  ;  therefore, 

Be  it  enacted  by  the  General  Assemhhj  of  the  State  of  Arkansas: 

Section  1.  That  the  Auditor  of  Public  Accounts  is  hereby 
authorized  and  required  to  ascertain  as  near  as  may  be,  the 
amount  due  C.  W.  Gibbs,  deceased,  late  president  of  the 
board  of  registration,  for  Ashley  county,  and  draw  his  war- 
rant on  the  treasury  of  the  State  of  Arkansas,  therefor,  in 
favor  of  Amanda  Gibbs,  widow  of  deceased. 

Sec.  2.  A  sufficient  sum  of  monev,  not  to  exceed  four 
hundred  and  fifty  dollars,  is  hereby  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  to  carry 
this  act  into  effect. 

8bc.  3.     Tliis  act  sliall  take  effect  and  be  in  force  from  and 
after  its  passage. 
.  Approved  February  21, 1873. 
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Xo.  IX. 

AN  ACT  to  be  entitled  an  act  to  provide  for  levying  and  collecting  tn\^  in  the 
towns  of  Lonoke  and  Des  Arc,  in  the  county  of  Prairie. 

Preamble. 


Section 

1.  Town  councils  to  levy  tax:  pro- 

viso. 

2.  Clerk's  duty;  how  tax  to  be  col- 

lected. 


Section 

3.  Clerk  to  prepare  tax-books. 

4.  Act  in  force  fn)m  passage. 


Whereas,  The  towns  of  Lonoke  and  Des  Arc,  in  the  county 
of  Prairie,  have  issued  their  bonds  for  the  purpose  of  paying 
for  public  improvements  and  other  legitimate  purposes ;  and 

Whereas,  The  town  council  of  said  towns  failed  to  trans- 
mit to  the  county  clerk,  as  required  by  law,  the  amount  of 
city  tax  levied  for  the  year  1872;  and 

Whereas,  It  is  desirous  on  the  part  of  the  citizens  of  said 
towns  to  liquidate  said  bonds ; 
Be  it  enacted  by  the  General  Assembhj  of  the  State  of  Arkansas: 

Section  1.  That  the  town  council  of  Lonoke  and  Des  Arc, 
in  the  county  of  Prairie,  be  and  they  are  by  virtue  of  this  act 
authorized  to  levy  a  city  tax  for  the  year  1872,  based  on  the 
assessment  made  by  the  county  assessor  for  that  year:  Pro- 
tided,  That  the  tax  levied  by  virtue  of  this  act  shall  not  exceed 
the  amount  prescribed  by  law:  Prorlded farther,  That  it  shall 
be  the  duty  of  said  council  to  transmit  to  the  count}-  clerk 
the  amount  of  taxes  levied,  on  or  by  the  fourth  Monday  in 
February,  1873. 

Sec.  2.  That  it  shall  be  the  duty  of  the  county  clerk  to 
levy  the  tax  herein  provided,  based  on  the  assessment  as  made 
by  the  county  assessor  for  the  year  1872,  and  enter  the  same 
on  a  special  tax -book,  which  he  shall  provide  at  the  expense 
of  said  towns,  and  said  taxes  so  levied  shall  be  collected  in  all 
respects  in  the  manner  as  though  it  had  been  entered  on  the 
general  tax-books  or  rolls  for  the  year  1872. 

Sec  3.     That  it  shall  be  the  dutv.  of  the   countv  clerk  to 
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make  the  tax -book  provided  for  in  this  act,  and  deliver  the 
same  to  the  sheriff  or  collector  of  said  county  of  Prairie  on 
or  by  the  first  Monday  in  March,  1873. 

Sec.  4.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  February  ^1, 1873. 


Xo.  X. 

AN  ACT  to  cede  jurisdiction  to  the  United  States  over  a  site  for  Public  Build- 
ings in  the  city  of  Little  Rock,  and  to  release  the  same  from  taxation. 

pREA^rBLE. 


^ECTI03f 

1.  State  consents  to  purchase  of  site, 
cedes  jurisdiction  of  same,  and 
releases  from  taxation. 


Section 

2.  Act  in  force  from  pa<.sat;e. 


Whereas,  By  an  act  of  Congress,  ai>proved  June  7, 1872, 
entitled  "An  act  to  provide  for  a  building  for  the  use  of  the 
Federal  courts,  Postoffice,  Internal  Revenue  and  otlicr  civil 
offices  in  the  city  of  Little  Rock,  Arkansas,"  an  appropriation 
of  one  hundred  thousand  dollars  was  made  to  carry  out  the 
objects  of  said  act;  and 

Whereas,  It  is  provided  by  said  act  "That  no  part  of  the 
sum  therein  appropriated  shall  be  used  or  expended  until  the 
State  of  Arkansas  shall  duly  release  and  relinquish  its  jurisdic- 
tion over  the  same,  and  its  right  to  tax  said  site  and  the  prop- 
erty which  may  be  thereon  during  the  time  the  United  States 
fihall  be,  or  remain,  the  owner  thereof."     Therefore, 

Sectio^t  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas:  That  the  State  of  Arkansas  hereby  consents  to 
the  purchase  by  the  United  States  of  a  site  for  the  public  build- 
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ings  mentioned  in  the  act  of  Congress  aforesaid,  and  hereby 
cedes  and  grants  jurisdiction  to  the  United  States  over  any  lot 
or  lots,  parcel,  or  block  of  ground  within  the  corporate  lim- 
its of  the  said  city  of  Little  Rock,  not  exceeding  in  area  three 
hundred  (300)  feet  square,  which  shall  or  may  be  purchased 
by  the  United  States  as  a  site  for  a  Ijuilding  for  the  accom- 
modation of  the  United  States  Circuit  and  District  Courts, 
PostoflBce,  Internal  Revenue,  and  other  government  offices, 
under  the  act  of  Congress  aforesaid;  and  the  said  State  here- 
by releases  and  relinquishes  her  right  to  tax  said  site,  and  all 
improvements  which  may  be  thereon,  during  the  time  the 
United  States  shall  be  and  remain  the  owner  thereof:  Provided^ 
That  this  grant  of  jurisdiction  shall  not  i^revent  the  execution 
of  any  process  of  -this  State,  civil  or  criminal,  on  any  person 
who  may  be  on  said  premises. 

Sec.  2.  Be  it  farther  enacted^  That  this  act  shall  be  in  full 
force  and  effect  from  and  after  its  passage. 

Approved  February  21,  1873. 
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Xo.  XI. 

A  BILL  to  be  entitled  an  act  to  confirm  and  make  valid  certain  acts  done  and 
performed  under  certain  supposed  acts  of  the  Legislature  called  chapters  of  the 
Digest. 

Freamblb. 


MICTION 

1-  Letters  testamentary,  and  other 
acts  done  in  compliance  i^vith 
chapters  of  the  Digest,  to  be  of 
full  effect  and  legality.  Partner- 
ship administration  to  close,  but 
past  legal  acts  to  be  binding. 

2.  Inventories  or  appraisements  made 
by  executors  or  administrators* 
under  said  chapters,  if  in  other  re- 
spects legal,  to  be  valid. 

s.  Conveyances  of  estate,  by  execu- 
tors, made  under  said  chapters, 
to  be  valid  and  binding;  juris- 


Skction 

diction  granted  Circuit  Courts  to 
dispose  of  applications  for  sale  of 
estate ;  how  governed. 

4.  Allowances,  made  in  compliance 

with  said  chapters,  to  be  valid, 
and  may  be  re-classed  under 
Gould's  Digest. 

5.  Conveyances  oxecuted  outside  of 

State,  under  said  chapters,  shall 
be  valid. 

6.  Records  of  such  instruments  to  b^ 

valid. 

7.  Act  in  force  from  passage. 


Whereas,  There  has  been  published,  by  authority,  a  book, 
which  purports  to  be  "Chapters  of  the  Digest,"  approved  by 
the  General  Assembly  of  the  State  of  Arkansas,  at  the  session 
begun  and  held  at  Little  Rock  on  the  17th  day  of  December, 
A.  D.  1868,  which  chapters  have  been  recognized  by  the  Cir- 
cuit and  inferior  courts  as  law,  but  declared  by  the  Supreme 
Court  not  to  be  law ;  and 

Whereas,  It  is  desirable  that  the  acts  of  executors  and  ad- 
niiuistrators,  done  in  good  faith,  under  the  provisions  of  said 
chapters,  should  be  made  valid,  legal  and  binding,  and -of  full 
force  and  effect.     Therefore, 

Section  1.  Be  it  enacted  by  the  General  As.^xmblj/  of  the  State 
(>f  Arka)isas :  That  all  letters  testamentary,  and  all  letters  of 
administration,  issued  in  substantial  compliance  wnth  said 
chapters,  shall  be  in  all  respects  valid,  and  have  the  same 
force  and  give  the  same  power  as  though  issued  in  compli- 
ance with  law,  and  all  legal  acts  done  shall  have  complete  and 
entire  effect.     Administrators  of  partnership  effects  shall  close 
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up  said  partnership  business  as  surviving  partners,  but  their 
acts,  as  administrators,  heretofore  performed,  when  legal,  shall 
be  valid  and  binding. 

Sec.  2.  Be  it  finiher  enacted:  That  any  administrator  or 
executor  who  shall  have  made  and  j&led  any  inventory  or  ap- 
praisement, or  made  any  settlements  with  the  court,  or  done 
any  other  fidiciary  act,  in  substantial  compliance  with  said 
chapters,  shall  not  be  subject  to  any  penalty,  forfeiture  or 
liability,  by  reason  of  their  not  being  in  conformity  with  law ; 
and  if  said  inventories,  appraisements,  settlements,  or  other 
acts,  would  have  been  legal,  had  they  conformed  to  Gould's 
Digest,  they  shall  be  and  are  hereby  made  in  all  respects  valid 
and  binding. 

Sec.  3.  Be  it  further  enacted :  That  all  sales  of  real  and  per- 
sonal estate,  and  deeds  executed  in  pursuance  of  said  sales,  by 
any  executor  or  administrator,  in  substantial  compliance  with 
said  chapters,  shall  be  in  all  respects  as  valid  and  binding  as 
they  would  have  been  if  made  in  strict  conformity  with  law ; 
and  in  all  cases  where  applications  have  been  made  for  the 
sale  of  real  estate,  by  any  executor  or  administrator,  the  Cir- 
cuit Courts  are  invested  with  jurisdiction,  with  full  power  to 
dispose  of  the  same,  and  in  so  doing,  said  courts  shall  be  gov- 
erned by  the  provisions  of  the  chapters  of  the  digest,  and  said 
sales  so  made  shall  be  in  all  respects  valid. 

Sec  4.  Be  it  fuHher  enacted :  That  all  allowances  hereto- 
fore made  in  substantial  compliance  with  said  chapters,  shall 
be  in  all  respects  good,  valid  and  binding:  Provided^  Upon 
the  motion  of  any  party  interested,  upon  notice  to  the  admin- 
istrator or  executor,  the  Probate  Court  shall  proceed  to  re- 
class  alloT\*ances  heretofore  made,  if  made  under  said  chapters 
in  conformity  with  Gould's  Digest.  Xo  allowance  shall  be 
placed  in  an  inferior  class  without  notice  to  the  claimant  or 
his  attorney. 

Sec.  5.  Be  it  farther  enacted :  That  all  conveyances,  or  other 
instruments,  heretofore  executed  out  of  this  State,  under  and 
by  virtue  of  the  chapters  of  the  Digest,  shall  be  lield  valid 
and  binding  as  though  the  said  chapters  of  the  Digest  were 
in  full  force  and  eftect  at  the  time. 
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Skc.  6.  Be  it  fiaiher  enacted :  That  the  record  of  all  such 
instruments  shall  be  as  valid  as  if  the  same  had  been  ac- 
kno^edged  or  executed  according  to  law. 

Sec.  7.  Beit  further  enaeted:  That  this  act  take  effect  and 
be  in  full  force  from  and  after  its  jjassage. 

Approved  February  25,  1873. 


No.  XII. 

AN  ACT  to  protect  all  persons  in  their  civil  rights,  in  the  State  of  Arkansas, 
and  to  furnish  means  for  their  vindication.  * 


^Ecnox 

1.  Duties  of  common  carriers  under 

act. 

2.  Penalties  for  violation  of  first  sec- 

tion. 

3.  Duties  of  hotel  keepers,  etc.,  under 

act,  and   penalty    for   non-per- 
formance. 

4.  Duties  of  saloon  keepers,  etc.,  under 

act  and  penalty. 
0.  Duties  of  keepers,  owners,  etc.,  6f 

places  of  public  amusement,  and 

penalty. 
6.  Duties  of  superintendents,  teachers? 

etc.,  of  schools  and  penalt)'. 


Section 

7.  Punishment  of  abettors   in  viola- 

tion of  the  act. 

8.  Persons  carrying  on  any  business 

before  named  to  make  no  rules 
which  shall  affect  all  persons 
alike. 

9.  Additional  penalty  for  violation 

of  this  act. 

10.  Duties  of  civil  oflScers  and  penal- 

ties. 

11.  Judges  to  give  act  in  jury  charge. 

12.  Conflicting  acts  repealed. 

1 3.  Act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  it  shall  be  unlawful  for  any  person  or  per- 
sons, owning,  managing,  operating,  running  or  representing, 
as  agent  for  any  railroad,  steamboat,  stage-coach,  or  any  other 
conveyance,  operated,  managed  or  run  in  the  public  transpor- 
tation, or  conveyance  of  persons  or  property  in  this  State,  to 
^se  or  neglect  to  provide  for,  and  to  furnish  any  person  or 
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persons  .applying  for  the  same,  with  the  same  accommoda- 
tions as  are  furnished  other  persons,  by  such  person  or  per- 
sons owning,  managing,  operating,  running  or  representing, 
as  agent  for  any  railroad,  steamboat,  stage-coach,  or  any  other 
conveyance,  managed  or  run  in  the  public  transportation  of 
persons  or  property  in  this  State,  upon  the  person  applying 
for  such  accommodations  paying  or  tendering  to  said  person 
or  persons,  owning,  managing,  operating,  running  or  repre- 
senting, as  agent  for  any  railroad,  steamboat,  stage-coach,  or 
any  other  conveyance,  (^crated,  managed  or  run,  in  the  pub- 
lic transportation,  or  conveyance  of  pei'sons  or  property  in 
this  State,  a  sum  of  money  equal  to  the  amount  charged  and 
actually  paid  for  like  or  similar  accommodations  by  any  other 
person. 

Sec.  2.  That  any  person  or  persons,  who  shall  violate  any 
of  the  provisions  of  the  preceding  section,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  j&ned  for  each  oflfense,  in  any  sum  not  less  than  two  hun- 
dred, nor  more  than  one  thousand  dollars,  or  by  confinement 
in  the  common  jail  of  the  county,  for  not  less  than  three,  nor 
more  than  twelve  months,  or  both,  at  the  discretion  of  the 
court. 

Sec.  3.  That  it  shall  be  unlawful  for  any  owner,  lessee, 
keeper,  manager  or  attache  of  any  public  house  of  enter- 
tainment, inn,  hotel  or  restaurant,  in  this  State,  to  refuse,  fail 
or  neglect  to  furnish,  to  any  person  or  persons,  who  shall  ap- 
ply for  the  same,  any  accommodation,  meal,  board,  lodging, 
room  or  other  accommodation,  the  same  as  are  furnished  by 
such  owner,  lessee,  keeper,  manager  or  attache,  to  other  per- 
sons, upon  the  persons,  so  applying,  paying  or  offering  to  pay 
a  sum  of  money  equal  to  the  amount  charged,  and  actually 
paid  by  other  persons  for  like  or  similar  accommodations, 
meals,  board,  lodging,  rooms,  or  other  accommodations,  and 
any  such  owner,  lessee,  keeper,  manager  or  attache,  who 
shall  refuse,  fail  or  neglect  to  furnish  such  meal,  board,  lodg- 
ing, room,  or  other  accommodations  as  herein  specified,  shall 
be   deemed  guilty   of   misdemeanor,   and    upon   conviction 
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thereof,  shall  be  fined  in  any  sum,  not  less  than  fifty  dollars 
nor  more  than  five  hundred  dollars. 

Sec.  4.  That  it  shall  be  unlawful  for  any  owner,  keeper, 
or  attache  of  a  licensed  saloon,  grocery,  dram-shop,  or  other 
place,  where  ardent,  malt,  vinous  or  spirituous  liquors  are  sold 
by  retail,  to  refuse  to  sell  to  any  person  or  persons,  on  account 
of  race  or  color,  a  drink  of  any  ardent,  malt,  vinous  or  spir- 
ituous liquors,  in  the  same  manner,  at  the  same  place  and  of 
the  same  quality  that  such  owner,  keeper  oi»  attache,  gener- 
ally sells  to  other  persons,  for  the  same  amount  of  money 
paid,  or  tendered  by  the  person  applying  for  such  drink,  and 
any  such  owner,  keeper  or  attache,  who  shall  refuse  to  sell 
to  any  person  or  j)ersons,  a  drink  of  ardent,  malt,  vinous  or 
spirituous  liquors,  as  provided  in  this  section,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  for  each  offense,  in  any  sum  not  less  than  twenty- 
five  dpUars,  nor  more  than  one  hundred  dollars. 

Sec.  5.  That  it  shall  be  unlawful  for  any  owner,  lessee, 
keeper,  manager  or  attache,  of  a  licensed  place  of  public 
amusement,  in  this  State,  to  refuse,  fail  or  neglect  to  admit 
any  person  or  persons,  on  account  of  race  or  color,  applying 
to  be  admitted  to  a  full  and  free  enjoyment  of  the  same,  or  to 
refuse,  fail  or  neglect  to  provide  the  same  accommo- 
dations, for  every  person  so  admitted,  upon  the  person  or  per- 
eons  so  applying,  paying  or  offering  to  pay  therefor  a  sum  of 
money  equal  to  the  amount  paid,  by  other  persons,  for  the 
same  accommodations,  and  any  owner,  lessee,  keeper,  mana- 
ger or  attache,  who  shall  refuse,  fail  or  neglect  to  admit  or  pro- 
vide for  every  person  as  provided  in  this  section,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  in  any  sum  not  less  than  twenty-five  dollars,  nor 
more  than  one  hundred  dollars.  , 

Sec.  6.  That  it  shall  be  unlawful  for  any  superintendent, 
commissioner,  trustee,  teacher  or  any  other  oflicer,  or  board 
of  oflicers  whomsoever,  who  are  authorized,  charged,  empow- 
ered, directed  or  compelled  by  law  to  provide  for  the  organi- 
zation, support  or  maintenance  of  any  public  school  or  be- 
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nevolent  institution,  supported  in  whole  or  in  part  by  general 
taxation,  to  refuse,  fail  or  neglect  to  provide  equal  and  like 
accommodations,  and  advantages  for  the  education  of  each 
and  every  youth  of  school  age  in  their  respective  counties, 
townships,  districts,  wards  or  institutions,  and  any  superin- 
tendent, commissioner,  trustee,  teacher  or  other  officer,  or 
any  member  of  a  school  board,  who  shall  so  refuse,  fail  or 
neglect  to  provide  equal  and  like  accommodations  and  ad- 
vantages for  youths  of  school  age,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof,  shall,  for  each 
oflfense  be  fined  in  any  sum,  not  less  than  one  hundred  dollars, 
nor  more  than  five  hundred  dollars. 

Sec.  7.  That  any  person  who  shall  aid,  counsel,  advise  or 
abet,  in  the  violation  of  any  of  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  fined  for  each  offense,  in  any  sum  not 
less  than  fifty  dollars  nor  more  than  five  hundred  dollars. 

8ec.  8.  That  no  person  or  persons,  transacting  or  carrying 
on  any  business  of  the  nature  mentioned  in  the  foregoing 
sections  of  this  act,  nor  any  school  officer  or  teacher  herein- 
before mentioned,  shall  make  any  rule  or  rules,  for  the  gov- 
ernment or  conduct  of  such  business,  schools  or  institutions, 
hereinbefore  mentioned,  affecting  persons  applying  for  ac- 
commodations, to  such  person  or  persons,  which  shall  affect 
all  persons  alike,  without  regard  to  race  or  color. 

Sec  9.  That  any  person  or  persons,  violating  any  of  the 
provisions  of  this  act,  or  aiding,  abetting  or  inciting  other 
person  or  persons  to  such  violation,  shall,  for  every  such  vio- 
lation, in  addition  to  the  punishment  provided  for  in  the  fore- 
going sections,  be  liable  for  a  civil  action  for  damages  at  the 
suit  of  the  person  aggrieved  by  such  violation,  to  be  recover- 
ed with  full  costs :  Provided^  That  the  person  aggrieved  shall 
be  entitled  to  recover  from  the  defendant  his  reasonable  attor- 
ney's fees,  the  same  to  be  assessed  as  costs. 

Sec.  10.  That  the  prosecuting  attorneys,  sheriffs,  coroners, 
justices  of  the  peace  and  constables  of  this  State,  are  hereby 
authorized  and  required  to  institute  proceedings  on  behalf  of 
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the  State,  whenever  they  become  cognizant  of  a  violation  of 
this  act  occurring  within  their  jurisdiction,  and  any  of  the 
aforesaid  officers,  who  are  personally  cognizant  of  such 
offense,  or  to  whom  complaints  shall  be  made,  who  shall  fail 
or  refuse  to  prosecute  the  proceedings  herein  required,  shall 
be  deemed  guilty  of  a  misdemeanor  in  office,  and  on  convic- 
tion thereof  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  and  the 
costs  of  prosecution;  and  in  default  of  payment,  shall  be  inv 
prisoned  in  the  common  jail  of  the  county  in  which  such  pro- 
ceedings are  had,  for  the  term  of  six  months  or  until  the  fine 
and  costs  are  paid. 

Sec  11.  It  shall  be  the  duty  of  the  circuit  and  criminal 
judges  of  this  State  to  especially  give  in, charge  to  the  grand 
jury,  at  every  term  of  their  respective  courts,  the  various  sec- 
tions of  this  act. 

Sec  12.  That  all  acts  or  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  be,  and  the  a^ime  are  hereby  repealed. 

Sec  13.  That  this  act  take  eftect  and  be  in  torce  from  and 
after  its  passage. 

Approved  February  25, 1873. 


No.  XIII. 


AN  ACT  to  amend  an  act  to  establish  and  organize  the  county  of  Sarber,  and 

for  other  purposes. 


Section 
1.  Enacting    clause.      Section    one 
amended  and  boundaries  of  Sar- 
ber county  stated. 


Section 

2.  Appointment  of  commissioners  to 

locate   county   seat,  with    their 
duties  and  powers. 

3.  Act  in  force  from  passage. 


Section  1.    Beit  enacted  by  the  General  Assembly  of  the  State 
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of  Arkansas:  That  section  1  of  an  act  to  establish  and  organ- 
ize the  county  of  Sarber,  and  for  other  purposes,  be  amended 
to  read  as  follows : 

Section  1.     Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas:  That  all  that  i>ortion  of  the  counties  of  Yell, 
Johnson,  Franklin  and  Scott,  included  within  the  following- 
boundaries,  to-wit :     Commencing  at  a  point  in  the  channel 
of  the  Arkansas  river,  where  the  line  dividing  ranges  twenty- 
one  (21)  and  twenty-two  (22)  Avest,  crosses  said  river,  thence 
running  south  on  said  line  to  the  line  diA'iding  township 
six  (6)  and  seven  (7)  north;  thence  west  on  said  line  to  the 
boundary  line  between  Yell  and  Johnson  counties ;  thence 
Avest  and  south  on  said  boundary  line  to  the  range  line  di- 
viding ranges  twenty-four  (24)  and  twenty-five  (25)  west; 
thence  south  on  said  line  to  the  line  dividing  townships  five  (5) 
and  six  (6)  north;  thence  west  on  said  line  to  the  line  divid- 
ing ranges  twenty-five  (25)  and  twenty-six  (26)  west;  thence 
south  on  said  line  to  the  line  dividing  townships  four  (4)  and 
five  (5)  north ;  thence  west  on  said  line  to  the  line  dividing 
ranges  twenty-eight  (28)  and  twenty-nine  (29)  west ;  thence 
north  on  said  line  to  the  line  dividing  townships  six  (6)  and 
seven  (7)  north;  thence  east  on  said  line  to   line  between 
ranges  twenty-seven  (27)  and  twenty-eight  (28)  west ;  thence 
north  on  said  line  to  the  line  between  townships  seven  (7) 
and  eight  (8)  north ;  thence  east  on  «aid  line  to  the  line  di- 
viding ranges  twenty-six  (26)  and  twenty-seven  (27)  west; 
thence  north  on  said  line  to  the  channel  of  the  Arkansas 
river;  thence  with  the  channel  of  said  river  to  the  place  of 
beginning,  be  and  the  same  is  hereby  formed  into  a  sei:)arate 
and  distinct   county,  to  be   known  as  and  designated  the 
county  of  Sarber,  to  have,  enjoj*  and  exercise,  as  a  body  pol- 
itic, and  corporate,  all  the  rights,  privileges  and  immunities 
of  a  separate  county. 

Sec.  2.  Be  it  further  enacted^  That  section  (4)  four  of  said 
act  be  amended  to  read  as  follows :  Section  4.  That  James 
R.  Saflferry,  Daniel  R.  Lee  and  James  A.  Shrigley  be,  and  are 
liereby  constituted  and  api)ointed  a  board  of  commissioners 
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whose  duty  it  shall  be  to  locate  the  seat  of  justice  for  said 
county ;  said  commissioners  shall  have  authority  to  purchase 
lands  \Yhereori  to  locate  the  seat  of  justice,  taking  the  con- 
veyance therefor  to  the  county,  and  to  lay  out  the  Jpnds  so 
purchased  into  town  lots ;  to  receive  or  accept  donations  of 
any  lands  to  said  county  for  the  location  of  said  county  site, 
or  other  purposes ;  to  sell  town  lots,  after  thirty  days  notice, 
and  make  the  necessary  deeds  to  convey  to  purchasers  the 
interest  of  said  county  in  such  town  lots;  the  proceeds  of 
such  sales  shall  be  applied  toward  the  erection  of  public 
buildings  in  said  county.  Said  commissioners  shall  also  ac- 
cept bids,  and  let  contracts  for  the  erection  of  such  public 
buildings  as  may  be  necessary  in  said  county ;  Provided ^  A 
majority  of  said  commissioners  shall  constitute?  a  quorum  to 
do  and  transact  all  business  which  may  properly  cotne  before 
said  board  of  commissioners,  it  is  hereby  made  the  imperative 
duty  of  said  commissioners,  that  whenever  they  s-hall  have 
decided  upon  and  made  a  permanent  location  for  said  county 
site,  they  shall  cause  to  be  made  a  true  and  perfect  plat  or 
map,  executed  upon  map  paper,  of  solid  texture,  designating 
with  proper  monuments  the  precise  locality  of  each  and  every 
public  building  to  be  erected  for  the  county,  as  well  as  all 
lands,  lots  and  donations  made  to  said  county,  and  after  the 
same  shall  have  been  executed  as  aforesaid,  the  commis- 
sioners shall  certify  to  its  correctness,  and  place  said  map,  or . 
plat,  on  file  in  the  clerk's  office  of  said  county  subject  to  the 
inspection  of  all  concerned. 

Sec.  3.    That  this  act  shall  take  effect  and  be  in  full  force 
on  and  after  its  passage. 

Approved  February  27, 1873. 
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X«.  XIV. 

AN  AC1  prohibiting  the  appointment  of  a  stenographer  by  any  of  the  courts 
or  judges  of  this  Stat^. 


Section 

1.  Enacting  clause.     Appointment  of 
stenographers  prohibited. 


Skction 

2.  Conflicting  laws  repealed;  act  iu 
force  from  passage. 


Section  1.  Be  it  enacted  by  the  General  Assemhhj  of  the  State 
of  Arkansas:  That  from  and  after  this  date  no  court  or  judge 
shall  have  power  or  autliority  to  appoint  a  stenographer 
whose  salary,  costs,  expenses  or  per  diem,  or  any  part  thereof 
shall  be  paid, by  the  State  or  any  county,  or  taxed  as  costs 
against  any  party  in  any  proceeding,  either  civil  or  criminal. 

Sec.  2.    All  laws  in  conflict  with  this  are  hereby  repealed^* 
and  this  act  shall  go  into  effect  from  and  after  its  passage. 

Approved  February  27, 1873.  * 


No.  XV. 

AN  ACT  to  punish  usurpation  of  oflice. 


Section 

1.  Penalty  for  attempt  to  usurp. 

2.  Penalty  for  attempting  to  exercise 

office  without  legal  qualification. 


Section 

3.  Act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas  r 

Section  1.  That  if  any  two  or  more  persons  conspire  by 
force  or  otherwise  to  usurp  the  government  of  the  State,  or 
overturn  the  same,  or  seize  any  department  thereof,  or  ob- 
struct the  administration  of  justice  by  interrupting  the  pro- 
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ceedings  thereof,  or  by. intimidating  any  court  of  justice,  or 
any  officer  of  the  law,  evidenced  by  any  acts  or  by  forcible 
attempts  to  accomplish  any  of  the  purposes  aforesaid;  every 
person  so  oiFending  shall,  upon  conviction,  be  punished  by 
imprisonment  in  the  penitentiary  for  a  period  of  not  less  than 
one  nor  more  than  fifteen  years,  in  the  discretion  of  the 
court. 

Sec.  2.  JBe  It  farther  enacted^  Thattif  any  person  shall  ex- 
ercise or  attempt  to  exercise  the  duties  of  any  office  created 
by  the  Constitution  and  laws  of  this  State,  without  first  being 
qualified  in  the  manner  prescribed  by  law  for  the  discharge 
thereof,  every  such  person  so  offending  shall,  upon  conviction, 
be  punished  by  imprisonment  in  the  penitentiary  for  a  period 
not  less  than  one  year  nor  more  than  five  years,  in  the  dis- 
cretion of  the  court. 

Sec.  3.  This  act  to  take  eftect  and  be  in  full  force  from 
and  after  its  passage. 

Approved  February  27,  1873. 


No.  XVI. 


AX  ACT  to  provide  for  the  correction  of  a  clerical  error  in  an  act  entitled  an 
act  to  amend  an  act  to  fix  the  compensation  of  probate  and  county  judges 
of  the  several  counties  in  the  State  of  Arkansas,  approved  March  27,  1871, 


Preambi  ] 


Bbction 

1.  Fixes  pay  of  judges  of  Woodniff 

and  Yell. 

2.  Conflicting  clauses  repealed. 


Section 
3.  Act  to  take  effect  from  date    of 
amended  act. 


Whereas,  By  a  clerical  error  the  names  of  the  counties  of 
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Woodruff  and  Yell,  as  also  the  amounts  allowed  to  the  pro- 
bate and  county  judges  of  said  counties,  as  compensation  for 
their  services  were  omitted  from  the  enrolled  bill  for  an  act 
to  amend  an  act  entitled  an  act  to  fix  tlie  compensation  of 
probate  and  county  judges  of  the  several  counties  in  the 
State  of  Arkansas,  approved  March  27,  1871 ;  therefore, 

Be  it  eaadcfl  by  the  Gatrnd  Asscrnhb/  of  tlic  State  of  jlrkr(n.^€/s: 

HiiCTiON  1.  That  the  judges  of  the  County  and  Probate  Courts 
of  the  counties  of  Woodruff  and  Yell,  shall  receive  yearly, 
as  compensation  for  their  services,  the  following  amounts, 
viz:  For  Woodruff  county,  one  thousand  dollars;  for  Yell 
county,  six  hundred  dollars. 

Sec.  2.  That  so  much  of  section  one  of  an  act  entitled  an 
act  to  fix  the  compensation  of  prbbate  and  county  judges  in 
the  several  counties  of  the  State  of  Arkansas,  apj^ roved  April 
12,  1869,  conflicting  with  the  provisions  of  this  act,  be  and 
the  same  is  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  from  and  after  the  date 
of  the  approval  of  the  act  to  which  this  is  amendatory. 

Approved  March  5, 1873. 
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Xo.'XVII. 

A  BILL  for  an  net  to  be  entitled  an  act  to  cure  defective  convevaiKv?. 


>ECTI0X 

1  -  Conveyances  made  under  Chapters 
of  Digest  to  be  valid ;  when  ex- 
ecuted outside  of  State,  not  to 
be  invalid  because  acknowledged 
Ix'fore  judge  or  notary. 

2.  Rc?conl  of  such  in»<trument5  to  be 
valid. 


Section 

3.  Legal     proceedings     undtr     said 

chapters  to  be  valid. 

4.  Act  in  force  from  passage. 
7i.  Conflicting  acts  rc|>ealed. 


lie  it  enacted  by  the' Gateral  A-isemblj  of  the  State  of  Arhntsas: 

Section  1.  That  all  conveyances  lieretofore  made  ami  ex- 
ecuted in  accordance  witli  the  BO-called  "Chapters  of  the 
Digest,"  shall  be  equally  valid  and  binding  as  if  made  ami 
executed  according  to  the  laws  actually  in  force  at  the  time 
of  making  and  executing  the  same,  and  no  such  conveyance 
or  other  instrument  heretofore  executed  out  of  this  State, 
shall  be  held  to  be  invalid  because  the  same  was  acknowledged 
before  the  judge  of  any  court  or  a  notary  public. 

Se*?.  2.  That  the  record  of  all  such  instruments  shall  be  as 
valid  asif  the  same  had  been  acknowledged  or  executed  ac- 
cording to  law. 

Sec.  3.  That  all  legal  proceedings  heretofore  had  and  con- 
cluded under  the  said  Chapters  of  the  Digest  shall  be  as  valid 
as  if  had  in  the  proper  courts  and  in  the  manner  prescribed 
by  law. 

Sec.  4.  That  this  act  shall  be  in  force  from  and  after  its 
passage. 

Sei'.  5.  That  all  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  March  7, 1873. ' 
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Xo.  XVlIL 

AN  ACT  to  amend  section  two  of  an  act  entitled  an  act  for  the  location,  organ- 
ization and  maintenance  of  the  Arkansas  Industrial  University,  with  a  nor- 
mal department  therein. 


Section 

1.  Amends  section  two  of  former  act. 
Treasurer  empowered  to  sell  land 
scrip  to  best  advantage,  subject 


Section 

to  control  of  Board  of  Trustces. 

2.  Act  in  force  from  passage. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas :  That  section  two  of  an  act  entitled  an  act  for  the 
location,  organization  and  maintenance  of  the  Arkansas  In- 
dustrial University,  with  a  normal  department  therein,  be 
and  the  same  is  hereby  amended  to  read  as  follows: 

That  the  Treasurer  of  the  State  is  hereby  fully  empow^ered 
to  offer  and  sell  said  land  scrip  in  whatever  market  he  cau 
dispose  of  the  same,  or  any  part  thereof,  to  the  best  advan- 
tage for  said  State,  and  with  the  proceeds  of  such  sale  to  pur- 
chase interest  bearing  bonds  of  the  United  States,  such  scrip 
to  besold  at  the  highest  market  rates,  and  such  bonds  to  be 
purchased  at  the  lowest  price  for  which  they  can  be  had  in 
any  market;  or  if  more  advantageous  to  this  State,  the  Treas- 
urer of  the  State,  as  financial  agent,  may,  upon  the  best  prac- 
tical tepms,  buy  the  bonds  of  Washirigton  county,  Arkansas, 
and  the  bonds  of  the  town  of  Fayetteville,  Arkansas,  issued 
for  the  purpose  of  securing  the  location  of  said  Arkansas  In,- 
dustrial  University,  at  said  tow^n  and  county :  Provided^  Such 
financial  agent  shall  be  subject  to  the  direction  and  control  of 
the  Board  of  Trustees  hereinafter  mentioned,  and  he  shall  not 
pay  for  said  bonds  a  greater  sum  per  dollar  than  may  be 
sanctioned  by  resolution  of  said  board. 

Sec.  2,  That  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  March  13, 1873. 
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Xo.  XIX. 

AX  ACT  to  prohibit  the  .sale  of  ardent  spirits  to  minors. 


iSECTIOX 

l.  Sale  of  ardent  spirits  to  minors  de- 
clared a  misdemeanor. 


Section 

2.  Penalty  for  same. 

3.  Act  in  force  from  passage. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas :  Tliat  hereafter  it  shall  be  a  misdemeanor  for  any 
person  to  sell  to,  or  buy  for,  any  minor,  intoxicating  spirits  of 
any  kind,  without  the  consent  or  order,  in  writing,  of  tlie  pa- 
rent or  guardian  of  such  minor. 

Sec.  2.  Be  it  further  enacted,  -That  if  any  person  or  per- 
sons violate  section  one  of  this  act,  he,  she  or  they,  on  con- 
viction thereof,  shall  be  fined  in  any  sum  not  less  than  twenty- 
five  nor  over  one  hundred  dollars. 

Sec.  3.  Be  it  further  enacted ,  That  this  act  take  effect  from 
and  after  its  passage. 

Approved  March  13,  1873. 


Xo.  XX. 

AN  ACT  for  the  relief  of  Charles  B.  Fitzpatrick,  John  A.  Hoyard  and  M.  H. 
•  Wygant,  and  for  other  purposes. 

Preamble. 


Section 
1.  Sureties  released  from  bond,  and 
no  action  to  recover  to  be  com- 
menced against  them.    Full  par- 


Section  • 

don  granted  to  said  Fitzpatrick- 
2.  Act  in  force  from  passage. 


Whereas,  Charles  B.  Fitzpatrick,  in  a  personal  quarrel  on 
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the  29tli  day  of  August,  1872,  in  Mississippi  county,  did,  in 
self  defense,  killJ.  B.  Murray;  and 

Whereas,  John  IT.  Iloyard  and  M.  11.  Wygant  did  become 
securities  upon  the  bond  of  the  said  Fitzpatrick,  to  appear 
and  answer  any  indictment  which  miglit  be  preferred  against 
him;  and 

Whereas,  Said  Fitzpatrick  was  prevented  by  a  large  armed 
force  from  making  his  appearance  at  the  time  of  the  Circuit 
Court  of  Mississippi  county,  in  October  last,  according  to  the 
provisions  of  said  bond ;  and 

Whereas,  It  is  claimed  that  thereby  said  bond  was  for- 
feited therefor;  and 

Whereas,  A  return  to  Mississippi  county  wouhl  imperil 
said  Fitzpatrick's  life  at  the  hands  of  lawless  men : 

JBe  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas  : 

Section  1.  That  said  John  II.  Iloyard  and  M.  II.  Wj'gant 
be  and  they  are  hereby  released  from  all  claims  or  demands 
against  them,  for  forfeiture  of  said  bond,  and  that  no  action 
to  hold  or  make  them  responsible  thereon  shall  ever  be  insti- 
tuted or  commenced,  and  that  full  pardon  and  amnesty  be 
and  the  same  is  hereby  granted  and  extended  to  the  said 
Charles  B.  Fitzpatrick,  for  the  killing  of  the  said  J.  B.  Mur- 
ray, and  that  he  is  hereby  fully  pardoned  andamnuity  there- 
for. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

This  bin  having  been  sent  to  the  Governor  on  March  7, 1873,  and  having  been 
retained  in  his  office  and  not  returned  to  the  House  until  the  14th  of  March,  A. 
D.  1873,  being  more  than  three  days,  the  same  becomes  a  law  by  constitutional 
provisions. 

CHAS.  W.  TANKERSLEY,  V.  V.*  SMITH, 

Speaker  House  of  Representaiives,  President  of  the  Senate. 

HENRY  M.  COOPER,  Clerk  of  the  House, 
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Xo.  XXL 

A  BILL  to  be  entitled  an  act  to  extend  the  time  for  the  payment  of  amounts 
due  the  State  from  the  securities  on  the  bond  of  John  Jones,  late  sheriff  and 
ex-officio  collector  of  Boone  county,  and  for  other  purposes. 


^ECTIOX 

1 .  Time  for  final  settlement  extended. 
1.  Penalties  to  be  remitted  by  Audi- 
tor: Proviso. 


Section 

3.  Intention  of  act  more  clearly  de- 
fined. 
4.  Act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Hectiox  1.  That  the  time  for  payment  and  final  settlement 
of  the  accounts  of  John  Jones,  late  sheriff  and  ex-officio  col- 
lector for  Boone  county,  Arkansas,  be  and  the  same  is  hereby 
extended  to  January  1,  1874. 

Sec.  2.  Be  it  further  enacted,  'That  the  i)enalties  accruing 
from  the  non-payment  of  the  amount  due  the  State,  by  the 
i?aid  sheriff,  shall  be  remitted  by  the  Auditor:  Provided,  pay- 
ment shall  be  made  on  or  before  the  1st  day  of  January,  A. 
1).  1874,  of  the  principal. 

Sec  3.  Nothing  in  this  act  shall  be  so  construed  as  to  in 
anywise  release  the  lien  of  the  State  on  the  i)roperty  of  said 
collector  or  his  securities;  but  the  true  intention  of  this  act  is, 
that  the  lien  of  the  State  shall  continue  and  be  in  force  against 
haid  collector  and  his  securities  until  payment  is  made,  and 
nothing  in  this  act  shall  be  construed  to  release  any  of  the 
penalties  unless  full  payment  be  made  on  or  before  January 
1,  1874,  nor  in  anywise  to  release  penalties,  civil  or  crin^inal, 
against  the  late  collector  himself. 

Sec  4.  This  act  to  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  March  17, 1873. 
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No.  XXIL 

AN  ACT  to  provide  for  the  payment  of  fees  due  Registers  and  Receivers  of 
United  States  land  offices,  for  locating,  posting,  listing  and  certifying  to 
the  State  lands,  granted  thereto  under  the  several  acts  of  Congress. 

Preamble: 


Sbction 

1.  Registers  and  Receivers  entitled  to 
receive  fees  on  complying  with 
certain  requirements. 


Section 

2.  Duty  of  Commbsioner  of  State 

Lands;  Auditor  to  draw  warrant 
for  amount  as  certified. 

3.  Act  in  force  fVom  passage. 


Whereas,  An  act  of  Congress,  approved  July  Ist,  1864, 
provides  as  follows,  to-wit : 

Section  1.  That  from  and  after  the  passage  of  this  act, 
in  the  location  of  lands,  by  States  and  corporations,  under 
grants  by  Congress  for  railroads,  and  other  purposes  (except 
for  agricultural  colleges),  the  registers  and  receivers  of 
the  land  offices  of  the  several  States  and  Territories, 
in  the  district  where  said  land  may  be  located,  for  their 
services  therein,  shall  be  entitled  to  receive  a  fee  of  one  dol- 
lar for  each  final  location  of  one  hundred  and  sixty  acres  of 
land,  to  be  paid  by  the  State  or  corporation  making  such  lo- 
cation; and. 

Whereas,  Since  the  passage  of  said  act,  a  final  location  of 
a  grant  of  swamp  lands  to  the  State  of  Arkansas  has  been 
made  by  said  registers  and  receivers  in  their  several  districts, 
and  said  locations,  posted  and  listed,  and  lists  thereof  filed  in 
the  office  of  Commissioner  of  State  Lands ;  and. 

Whereas,  no  provisions  have  been  made  by  the  General 
Assembly  of  this  State  for  the  payment  of  fees  due  registers 
and  receivers  for  such  services ;  therefore. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  whenever  the  final  location  of  any  grant 
of  lands  that  has,  or  may  hereafter  inure  to  the  State,  under 
any  act  of  Congress,  has  been  made*  by  the  register  and  re- 
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ceiver  of  any  land  office  in  this  State,  and  the  same  shall 
have  been  duly  posted  on  the  plat  and  tract  books  in  said 
office,  and  said  registers  and  receivers  shall  have  filed  in  the 
office  of  the  Commissioner  of  State  Lands  a  list  showing  each 
tract  80  located,  with  the  certificate  of  said  register  and  re- 
cover thereto  attached,  attesting  that  the  same  have  been 
correctly  posted  and  listed,  then  such  registers  and  receivers 
shall  be  entitled  to  receive  the  fees  due  them  under  and  by 
virtue  of  the  provisions  of  said  act  of  Congress,  approved 
July  Ist,  1864,  the  same  to  be  paid  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated. 

Sec.  2.  That  upon  the  filing  of  said  lists  in  the  office  of 
State  Land  Commissioner,  said  Commissioner  shall  examine 
into  the  correctness  of  the  same,  and  when  satisfied  thereof, 
shall  certify  to  the  Auditor  of  State  the  amount  due  each 
register  and  receiver  for  locating  and  posting  said  lists; 
whereupon,  the  Auditor  shall  draw  his  warrant  on  the 
treasury  for  the  amount  so  certified. 

Sec,  3.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  March  17, 1873. 


No.  XXIII. 

AN  ACT  to  extend  the  time  for  payment  of  taxes  for" the  y«ar  1872. 
Fbeamble  : 


SicnoN 

1.  Time   for  payment  of  taxes  ex- 
tended thirty  days. 


SECTioir 

2.  Time  for  collectors  to  settle,  and 

make  delinquent  lists,  extended 
thirty  days. 

3.  Act  in  force  from  passage. 


Whereas,  By  a  late  ruling  of  the  Supreme  Court  of  this 
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State,  it  appears  that  Treasurer's  certificates,  issued  under  an 
act  of  tlie  General  Assembly,  approved  March  16, 1871,  are 
not  receivable  in  payment  of  county  and  district  school 
taxes;  and, 

Whereas,  Many  of  the  tax-payers  of  this  State,  by  reason 
of  the  former  practice  of  collectors  in  receiving  such  certifi- 
cates in  payment  of  the  aforesaid  taxes,  have  provided  to 
meet  the  same  therewith,  who  will  be  unable  to  provide  for 
the  payment  of  said  taxes  in  other  funds  within  the  time  pro- 
vided by  law  for  the  collection  of  the  same,  whereby  great 
and  irreparable  injury  will,  in  many  cases,  ensue;  therefore. 

Be  it  enacted  by  the  General  Assenihbj  of  the  State  of  Arkansas : 

Section  1.  That  the  time  provided  by  law  for  the  collec- 
tion of  taxes  for  the  year  1872  be  and  the  same  is  hereby  ex- 
tended for  the  period  of  thirty  days  from  the  31st  day  of 
March,  1873,  and  all  county  collectors  are  hereby  required  to 
keep  the  tax-books  open  for  the  collection  of  taxes  during 
such  time :  Provided^  That  no  penalty  shall  attach  for  the 
non-payment  of  taxes  during  the  i)eriod  aforesaid. 

Sec.  2.  The  time  now  required  by  law  for  the  collectors 
to  settle  w^ith  the  county  clerk,  and  to  make  delinquent  lists, 
is  hereby  extended  for  a  like  period  of  thirty  days. 

Sec.  3.  That  this  act  take  eff'ect  and  be  in  force  from  and 
after  its  passage. 

Apprx)ved  March  17,  1873. 


No.  xxrv. 


A  BILL  to  be  entitled,  an  act  to  amend  "  An  act  to  prevent  the  sale  of  spirit- 
uous liquors  within  two  miles  of  Mountain  Home  Male  and  Female  Acad- 
emy, in  Marion  county,  and  Three  Creeks  Female  Institute,  in  Union 
county,  Arkansas,"  approved  January  19,  1861. 


Skction 
3.  Act  in  force  from  passage. 


Section 

1 .  Section  one  of  former  act  amended. 

2.  Part  of  section  two  repealed. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  State 
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•/  Arkansas :    That  section  one  of  an  act  to  prevent  the  sale 
of  Bpirituoua  liquors  within  two  miles  of  Mountain  Home 
Male  and  Female  Academy,  in  Marion  county,  and  Three 
Creeks  Female  Institute,  in  Union  county,  Arkansas,  ap- 
proved January  19,  1861,  be  amended  so  as  to  read  as  fol- 
!       lows :    That  it  shall  not  be  lawful  for  any  person  or  persons 
to  sell  spirituous  liquore  within  two  miles  of  Mountain  Home 
!       Male  and  Famale  Academy,  in  Marion  c6unty. 
i  Sec.  2.     That  all  that  part  of  section  one  of  said  act  for- 

I  bidding  the  sale  of  intoxicating  liquors  within  two  miles  of 
[  the  Three  Creeks  Female  Institute  be  and  the  same  is  hereby 
repealed. 

Sec.  3.    That  this  act  take  effect  and  be  in  force  from  and 
ifter  its  passage. 
Approved  March  17,  1873. 


No.  XXV. 


A  BILL  to  be  entitled,  an  act  to  repeal  sections*  six,  seven,  eight  and  nine  of 
''An  act  to  incorporate  the  trustees  of  Hillsboro  Male  and  Female  Acad- 
emy, in  Union  county,  and  to  prevent  the  sale  of  spirituous  liquors  within 
three  miles  of  the  town  of  Hillsboro,"  approved  January  10,  1861. 

SicrnoH  ■    j  Sbction 

1.  Sections  repealed.  |      2.  Act  in  force  from  passage. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
rf  Arkansas:  That  sections  six,  seven,  eight  and  nine  of 
an  act  to  incorporate  the  trustees  of  Hillsboro  Acad- 
emy, in  Pinion  county,  and  to  prevent  the  sale  of  spirituous 
Bquors  within  three  miles  of  the  town  of  Hillsboro,  approved 
January  10, 1861,  be  and  the  same  are  hereby  repealed. 

Sbc.  2.    That  this  act  take  effect  and  be  in  force  from  and 

after  its  passage. 

Approved  March  17, 1873. 
8 
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No.  XXVI.. 


AN  ACT  entitled  an  act  to  create  the  county  of  Baxter,  and  for  other  purposes. 


Sbction 

1.  Defines  boundaries  of  county. 

2.  Place  of  temporary  seat  of  justice. 

3.  Provides  for  election    of  county 

officers, 

4.  When  first  term  of  County  Court 

to  be  held,  and  how  notice  to  be 
given  by  sheriff;  associate  jus- 
tices to  be  elected. 

5.  Duty  of  clerks  of  Marion,  Fulton, 

and  Izard  counties,  to  present 
statement  of  county  indebted- 
ness to  the  court ;  court  to  ascer- 
tain proportion  charg^ble  to  new 
county,  and  statement  and  rec^ 
ords  to  be  transmitted  to  said 
county;  if  correct,  to  become  the 
debt  of  the  county,  to  be  paid  by 
the  inhabitants  thereof. 

6.  Duty  of  administrators,  executors 

and  guardians  residing  in  those 
portions  of  new  counjty,  which 
formerly  belonged  to  the  old 
counties. 

7.  Duty  of  sheriff  as  to  executions  on 

judgments  rendered  in  courts  of 
Marion,  Fulton,  Izard  and  Searcy 
counties  previous  to  this  act. 

8.  Sheriff  of  Marion,  pulton,  Izard, 

and  Searcy  counties,  may  go  into 
Baxter  county  to  collect  taxes, 
etc^  taxes  of  1872  to  inure  to 
benefit  of  new  county:  clerks  to 
ftimish  sheriff  with  list  of  taxable 
inhabitants  and  property,  to  be 
filed  by  sheriff  in  clerk's  office 
of  Baxter  county. 

9.  Clerk  to  furnish  sheriff  with  tax 

books,  and  sheriff  to  collect  taxes. 


Section 

10.  Compensation  to  clerks  for  mak- 

ing assessment  lists. 

11.  Duties  and  rights  of  clerk  of  Bax- 

ter county,  in  criminal  cases 
pending  in  the  Circuit  Courts  of 
Marion,  Fulton,  Izard  and  Searcy, 
where  the  defendant  resides  in 
Baxter  county;  cost  of  certifi- 
cates to  be  paid  for  by  Baxter 
county. 

12.  Right  of  parties  in  the  county  of 

Baxter,  in  civil  cases,  to. obtain 
transcripts  of  the  records  of 
Marion,  Fulton,  Izard  and  Sear- 
cy counties,  to  be  recorded  in  the 
county  of  Baxter ;  party  obtain- 
ing transcript  to  give  opposite 
party  notice,  and  to  pay  cost  of 
transfer. 

13.  Baxter  county  to  remain  part  of 

representative  district  now  em- 
bracing it, 

14.  Begular  terms  of  County  Court. 

15.  Vacancies  in  office,   whose  juris- 

diction applies  to  whole  county, 
where  caused  by  this  act  in  the 
counties  of  Marion,  Fulton,  Ib- 
ard  and  Searcy,  to  be  filled  bj 
election ;  how  and  when  election 
to  be  had. 

16.  Baxter  county  included  in  Fourtk 

Judicial  Circuit,  and  time  of 
Circuit  Court  fixed. 

17.  Nothing  in  act  construed  to  pr^ 

vent  next  holding  of  the  regu- 
lar term  of  County  and  Probate 
Courts  in  Marion,  Fulton,  Izard 
and  Searcy  counties. 

18.  Part  of  Searcy  county  annexed  to 

Marion. 
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19.  FiroTisions  of  preceding  section  as 
to  transfer  of  records,  etc.,  to 
apply  in  manner  to  secure  same 
end. 


SXCTIOK 

20.  Conflicting  laws  repealed,  and  act 
in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.    That  all  that  part  of  Marion,  Fulton,   Izard 
and  Searcy  counties,  included  within  the  boundaries  hereiu- 
afterwards  mentioned,  viz  :    Beginning  on  the  State  line,  in 
the  middle  of  township  twenty-one  (21),  range  eleven  (11) 
west,  at  the  point  where  the  section  line  between  sections 
fifteen  (15)  and  sixteen  (16),  of  said  township,  strikes  said 
State  line;  thence  west,  ])y  said  State  line,  to  the  point  where 
the  line  divides  ranges  fourteen  (14)  and  fifteen  (15);  thence 
south,   by  said  line,  eight  miles,  to  section  line  between 
twenty-four  (24)  and  twenty-five  (25),  of  township  twenty 
(20),  range  fifteen  (15);  thence  west  by  said  section  line  to  the 
middle  of  the  main  channel  of  White  river;  thence  down 
said  river  by  the  meanderings  thereof,  to  the  mouth  of  Buf- 
falo Fork ;  thence  up  said  Buffalo  Fork  to  a  point  where  the 
line  dividing  ranges  thirteen  (13)  and  fourteen  (l4)  leaves  said 
last  named  river;  thence  south,  by  said  line,  to  the  township  line 
dividing  townships  fifteen  (15)  and  sixteen  (16);  thence  east, 
by  said  line,  to  the  range  line  dividing  ranges  thirteen  (13) 
and  twelve  (12);  thence  north,  to  township  line  between  six- 
teen (16)  and  seventeen  (17);  thence  east,  by  said  line,  to  line 
dividing  ranges  eleven  (11)  and  twelve  (12);  thence  north,  to 
township  line  dividing  eighteen  (18)  and  seventeen  (17);  thence 
east,  by  said  line,  to  the  point  on  said  line  where  the  section 
line  between  sections  thirty-three  (33)  and  section  thirty-four 
(34),  in  township  nineteen  (19),  range  eleven  (11)  west;  thence 
north,  by  said  section  line,  dividing'  townships  nineteen  (19) 
and  twenty  (20),  and  twenty-one  (21),  range  eleven  (11),  in 
the  middle,  to  Missouri  State  line,  the  beginning ;  be,  and 
the  same  is  hereby  formed  into  a  separate  and  distinct  county, 
to  be  called  and  known  as  Baxter  county;  to  have,  enjoy  and 
exercise,  as  a  body  politic  and  corporate,  all  the  rights,  privi- 
leges and  immunities  of  a  county. 
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Sec.  2.    Be  it  further  eywctcdy  That  the  seat  of  justice  for 
fiaid  county  shall  be,  temporarily,  at  Mountain  Home. 

Sec.  3.  Be  it  further  enadedy  That  there  shall  be  an  election 
held,  at  the  usual  places  qf  holding  elections,  in  the  several 
townships  embraced  in  said  county,  on  the  first  Monday  of 
April  next,  for  the  purpose  of  electing  oflicers  for  said  county; 
all  of  whom  shall  be  elected  at  said  election,  except  the  jus- 
tices of  the  peace  and  constables  now  in  office  in  the  several 
townships  embodied  by  said  county.  Said  election  shall  be 
held  by  the  judges  of  the  last  general  election ;  and  in  case  of 
the  failure  or  refusal  of  such  judges  to  act,  they  may  be  ap- 
pointed as  now  provided  by  law,  the  returns  of  which  said 
election  shall  be  made  to  the  clerk  of  the  county  of  Marion, 
who  shall  certify  the  same  as  now  provided  by  law. 

Sec.  4.  Be  it  further  enacted^  That  within  thirty  days  after 
the  clerk  and  sheriflT  elect  shall  receive  their  commissions,  and 
qualify,  a  County  Court  shall  be  held,  the  sheriff  having  given 
ten  days  notice,  by  advertisement,  in  each  township,  of  the 
time  of  holding  said  court,  and  personal  to  each  justice  of 
the  peace  in  eaid  county.  On  the  first  day  of  said  court,  the 
justices  in  attendance  shall  elect  two  of  their  number  asso- 
ciate justices,  to  assist  in  holding  said  court  as  now  provided 
by  law,  who  shall  hold  until  the  next  general  election.     ^ 

Sec.  5.    Be  it  fwrther  enacted^  That  it  shall  be  the  duty  of 
the  clerks  of  the  County  Courts  of  Marion,  Fulton  and  Izard 
counties,  to  make  out  and  lay  before  the  County  Courts  of 
said  counties,  at  the  first  term  thereof,  after  the  first  Monday 
in  April  next,  a  complete  statement  of  the  indebtedness   of 
said  counties,  up  to  the  time;  which  shall  be  examined  by  the 
courts,  and  if  found  correct,  said  courts  shall  proceed  to  ascer- 
tain what  proportion  of  said  debts  would  fall  to  the  inhabi- 
tants embraced^by  said  new  county,  making  said  estimate 
from  the  assessment  list  filed  by  the  assessors  of  said  counties 
for  the  year  of  1872 ;  which  said  statement,  made  by  the  clerk 
and  apportionment  by  the  courts,  with  a  copy  of  the  records  and 
proceedings  therein,  shall  be  transmitted  by  the  clerks  of  said 
courts  to  the  clerk  of  the  county  of  Baxter  at  its  next  session 
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thereafter,  and  if  found  correct,  the  same  shall  be  entered  of 
record  in  full,  in  the  proceedings  of  the  County  Court  of  said 
county,  and  the  same  shall  henceforth  become  and  be 
the  debt  of  said  county  of  Baxter,"  to  be  paid  by  the  inhabi- 
tants thereof,  in  such  manner  and  at  such  times  as  the  said 
County  Court  of  the  county  of  Baxter  shall  provide. 

Sec.  6.  Be  it  further  enacted  ^  That  all  administrators,  execu- 
tors and  guardians,  in  the  county  hereby  established,  and 
who  have,  before  the  taking  eftect  of  this  act,  administered 
on  any  estate,  or  taken  on  him  or  her,  or  them,  the  execution 
of  the  last  will  or  testament,  or  any  guardianship  of  any 
minor  or  minors,  resident  within  the  county  hereby  estab- 
lished, may  procure  from  the  clerks  of  the  Probate  Courts  of 
said  counties,  a  transcript  of  the  records  of  their  respective 
cases,  and  the  papers  belonging  thereto,  and  file  the  same  in 
the  office  of  the  clerk  of  the  Court  of  Pi*oba.tes  of  the  county 
hereby  established,  at  any  time  after  the  organization  of  said 
new  county,,  and  before  final  settlement,  and  shall  thereupon 
proceed  to  make  settlement  of  their  respective  administration 
and  guardianships,  and  executorships,  according  to  law,  and 
be  subject  to  the  same  penalties  that  they  would  have  been 
in  their  respective  counties  before  the  taking  effect  of  this 
act. 

Sec  7-  Be  it  furtlier  enacted^  That  all  executions  which 
may  have  been  issued  and  not  collected,  or  that  may  hereafter 
be  issued  upon  any  judgment  rendered  in  any  of  the  courts  of 
«aid  counties  of  Marion,  Fulton,  Izard  and  Searcy  (counties), 
previous  to  the  taking  effect  of  this  act,  against  any  person 
or  persons,  residing  in  the  county  hereby  established,  shall  be 
directed  to  the  sheriff  of  the  county  of  Baxter,  which  shall 
be  proceeded  with  by  him  in  the  same  manner  as  if  judgment 
had  been  rendered  in  the  county  of  Baxter;  except,  that  he 
shall  return  the  same  to  the  court  from  which  it  issued,  ac- 
cording to  the  mandate  of  such  writ. 

Sec.  8.  Be  it  fuiih.er  enacted^  That  the  f>resent  and  late 
sheriffs  of  the  counties  Fulton,  Izard,  Marion  and  Searcy, 
shall  have  the  right  of  going  into  the  county  of  Baxter,  for 
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the  period  of  two  years  after  the  passage  of  this  act,  for  the 
purpose  of  collecting  any  arrears  of  taxes  that  may  be  due 
either  of  them,  and  shall  have  the  same  authority  to  collect- 
as  either  of  them  could  or  would  have  done  in  their  respect- 
ive counties:  Provided  however,  The  taxes  assessed  for  the 
year  1872,  upon  the  property  and  inhabitants  of  the  county 
of  Baxter,  shajl  inure  to  the  benefit  of  and  belong  to  the  said 
county  of  Baxter ;  and  to  that  end  it  shall  be  the  duty  of  the 
clerks  of  the  County  Courts  of  Marion,  Fulton,  Izard  and 
Searcy,  to  make  out  and  furnish  the  said  sheriff  of  the 
said  county  of  Baxter,  a  complete  and  accurate  list  of 
all  the  taxable  iiihabitants  and  property  on  their  assess- 
ment list,  which  shall  fall  within  the  limits  of  the  said 
county  of  Baxter,  as  stricken  off  from  the  counties  afore- 
said, which  said  list  shall  be  certified  as  correct,  under  the 
seal  of  their  respective  offices;  and  it  shall  be  the  duty  of 
said  sheriff,  immediately  after  such  list  comes  to  his  hands,  to 
file  the  same  in  the  office  of  the  clerk  of  the  County  Court  of 
said  county  of  Baxter. 

Sec.  9.  Be  it  further  enacted,  That  the  clerk  of  the  County 
Court  of  said  county  of  Baxter  shall  make  out  and  deliver  to 
the  sheriff,  a  tax-book,  in  the  manner  now  provided  by  law^, 
audit  shall  be  the  duty  of  such  sheriff  to  proceed  thereon,  as 
now  provided  by  law  to  collect  the  taxes  of  said  county. 

Sec  10.  Be  it  further  enacted^  That  the  clerks  of  the  Coun- 
ty Courts  of  the  several  counties  shall  receive  the  same  com- 
pensation for  making  out  and  furnishing  copies  of  the  assess- 
ment lists,  as  hereinbefore  provided  for,  as  is  now  or  may  be 
before  that  time  allowed  to  clerks  for  making  out  tax-books,, 
which  shall  be  paid  by  the  county  of  Baxter. 

Sec  11.  Be  it  further  enacted,  That  in  all  criminal  cases 
pending  in  the  Circuit.Courts  of  the  counties  of  Marion,  Fill- 
ton,  Izard  and  Searcy,  when  the  defendant  resides  in  the 
county  of  Baxter,  it  shall  be  the  duty  of  the  clerk  of  the 
Circuit  Court  of  said  county  of  Baxter,  to  procure  from  the 
offices  of  the  clerks  of  the  counties  aforesaid,  a  transcript  of 
the  record  and  proceedings  in  said  cause;  and  also  procure 
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the  depositions  and  other  papers  which  may  have  been  taken 
in  such  cause  remaining  in  the  offices  of  the  clerks  of  the 
counties  aforesaid,  before  the  first  term  of  the  Circuit  Court, 
to  be  held  in  the  said  county  of  Baxter,  which  transcripts, 
depositions  and  papers,  so  filed,  shall  be  taken  and  considered 
as  a  record  of  the  Circuit  Court  of  the  county  of  Baxter,  and 
be  proceeded  in  as  though  the  cause  origiMated  in  said  county ; 
and,  in  6rder  to  secure  said  transcripts,  the  clerk  of  the  Cir- 
cuit Court  of  said  county  of  Baxter,  shall  have  free  access  to 
the  records  of  the  counties  aforesaid,  and  when  copies  thereof 
shall  have  been  made  and  compared,  it  shall  be  the  duty  of 
the  clerks  of  the  counties  aforesaid,  to  certify  the  same  under 
their  respective  official  seals,  but  all  such  certificates  shall  be 
paid  for  by  the  county  of  Baxter,  but  said  county  of  Baxter 
Bhall  not  be  subject  to  any  tax  upon  said  certificates  and  seals 
by  reason  of  any  law  now  or  hereafter  in  force. 

Sec.  12.  Be  it  further  enacted^  That  all  civil  suits  jiending 
in  said  counties  of  Marion,  Fulton,  Izard  and  Searcy,  when 
all  tlie  i>arties  thereto  reside  in  the  county  of  Baxter,  either 
party  thereto  may  obtain  from  the  clerks  of  the  Circuit 
Courts  of  the  counties  aforesaid,  a  transcript  of  all  the  Re- 
cords and  proceedings  in  said  cause,  together  with  all  deposi- 
tions and  other  papers  pertaining  thereto,  and  file  the  same 
in  the  office  of  clerk  of  the  Circuit  Court  of  the  county  of 
Baxter,  when  the  same  shall  be  considered  as  a  record  of  the 
court  in  said  county,  and  shall  proceed  as  though  the  same 
had  originated  therein :  Prorided  however^  The  party  obtaining 
eaid  transcript  shall  give  the  opposite  party,  if  a  citizen  of 
the  county,  if  not,  his  attorney  of  record,  at  least  fifteen  days' 
notice,  before  the  term  of  the  court  thereafter,  of  such  re- 
moval: Ahd  provided  fuHher^  That  the  party  obtaining  such 
removal  shalf  pay  all  costs  therefor,  and  shall  not  thereafter 
recover  the  same  in  said  suit  or  otherwise. 

Sec.  13.  Be  it  farther  enacted^  That  the  said  county  of 
Baxter  shall  constitute  a  part  of  the  representative  district 
which  now  embraces  it,  and  the  hiembers  chosen  at  the  last 
general  election  shall  represent  said  county  until  the  next 
general  election. 
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Sbc.  14.  Be  it  farther  enacted^  That  the  regular  terms  of 
the  County  Courts  of  the  said  county  of  Baxter  sliall  be  held 
on  the  first  Mondays  of  January,  April,  July  and  October  of 
each  year;  and  the  Probate  Courts  of  said  county  shall  be 
held  on  the  fourth  Mondays  in  January,  April,  July  and  Oc- 
tober of  each  year;  Provided^  That  this  section  shall  not  con- 
flict with  the  provisions  of  this  act  providing  for  the  holding 
of  said  court  for  certain  special  purposes. 

Sec.  15.  Be  it  further  enacted.  That  should  an}'  oflice  in 
the  counties  of  Marion,  Fulton,  Izard  and  Searcy,  be  made 
vacant  by  the  operations  of  this  act,  whose  duties  and  juris- 
diction apply  to  the  whole  county,  then  there  shall  be  an  elec- 
tion held  in  said  counties  on  the  first  Monday  in  April  next 
at  the  usual  places  for  holding  elections,  for  the  purpose  of 
electing  officers  to  fill  such  vacancies,  which  shall  be  con- 
ducted in  the  manner  now  provided  by  law  for  general  elec- 
tions, notice  of  which  said  elections  shall  be  given  by  the 
sheriffs  at  least  ten  days  before  the  time  fixed,  in  the  several 
townships,  in  the  same  manner  as  now  ]>ro^nded  by  law  for 
such  notices. 

Sec.  16.  Be  it  farther  .enacted ^  That  said  county  of  Baxter 
be,  and  the  same  is  hereby  included  in  the  Fourth  judicial 
circuit  of  this  State,  and  the  Circuit  Court  shall  be  held  in 
and  for  said  county,  at  the  place  of  holding  the  same,  on  the 
sixth  Monday  after  the  second  Mondays  in  March  and  Sep- 
tember of  each  year. 

Sec  17.    Be  it  farther  enacted^  That  nothing  in  this,  act- 
shall  be  so  construed  as  to  interfere  with  or  prevent  the  next 
holding  of  the  regular  terms  of  the  County  and  Probate 
Courts  of  Marion,  Fulton,  Izard  and  Searcy  counties,  by  or 
on  account  of  the  establishment  of  the  county  of  Baxter. 

Sec  18.  Be  it  faiiher  enacted^  That  all  that  portion  of  Searcy 
county  which  lies  north  of  township  line  between  ranges  six- 
teen and  seventeen  north,  and  west  of  township  line  between 
tliirteen  and  fourteen  west,  to  the  township  line  between 
ranges  seventeen  and  eighteen  west  be,  and  the  same  is  here- 
by cut  off  from  Searcy  county  and  annexed  to  and  made  a 
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part  of  Marion  county,  to  the  end  that  said  county  of  Marion 
may  not,  by  the  organization  of  eaid  county  of  Baxter,  Le 
reduced  below  the  constitutional  number  of  square  miles  for 
&  county. 

Sec.  19.  Be  it  further  enacted^  That  the  provisions  made 
in  the  preceding  sections  of  this  act,  for  the  transfer  of  all 
business,  suits,  transcripts  and  records  from  the  counties  of 
Marion,  Pulton,  Izard  and  Searcy,  to  said  county  of  Baxter, 
.  shall  apply  to  this  case  in  such  manner  as  to  secure  the  same 
end. 

Sec.  20.    Be  it  farther  enacted,  That  all  laws  and  parts  of 
laws  in  conflict  with  the  provisions  of  this  act  be,  and  they 
are  hereby  repealed,  and  that  this  act  take  effect  and  be  in  . 
iorce  from  and  after  its  passage. 

Approved  March  24,  1873. 
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No.  xxvn. 

AN  ACT  id  (.'reate  the  county  of  Clayton,  luul  lor  u\.\wy  purpose'*. 


Section 

1.  Defines  boundttries  of  iviiuty. 

2.  Part  of    Kandolph  county  annex- 

ed to  Greene  county,  and  bounds 
defined. 

3.  Governor  to  appoint  county  i»ffi- 

cere. 

4.  Governor  to  up[K)int  thi-ee  com- 

missioners to  locate  county  scat; 
their  powers  and  duties. 

r>.  Commissioners  to  have  power  to 
convey  town  lots  as  laid  out  by 
them,  and  directed  to  pay  pro- 
ceeds into  county  treasury. 

H.  Proceeds  of  sales  of  town  lots  to 
be  used  in  public  buildings. 

"r  Commissionera  to  contract  ft)r 
erection  of  public  buildings. 

8.  Oath,  per  diem  and  term  of  com- 
missioners; County  Court  to  fill 
vacancy  in  board;  quorum  able 
to  transact  businsss. 

D.  AVhen  first  County  Court  to  be 
held;  duty  of  sheriff  to  give  nc»- 
tice,  and  how;  associate  justices 
to  be  elected,  and  regular  term 
of  court  and  judges  salary  fixed. 

10.  Duties  of  administnitors,  execu- 
tors and  guardians  r(>siding  in 
the  county  hereby  establisbed, 
and  formerly  belonging  to 
Greene  and  Randolph  counties. 

1 1 .  Duty  of  sheriff  as  to  judgments 
rendered  or  executions  issued 
from  courts  in  Greene  or  Kan- 
dolph counties,  against  citizens 
now  in  Clayton  county  formerly 
in  said  counties  of  Greene  and 
Kandolph. 


Section 

12.  Clerks  of  Greene  and  lUndolpK 
counties  to  make  lists  of  taxable* 
lands  falling  within  new  county 
for  clerk  of  same;  said  list  to  Ix^ 
come  the  assessment  list  for  new 
county. 

i:<.  Compensation  of  clerks  for  mak- 
ing said  lists. 

1 4.  Duty  of  clerk  of  Clayton  county 
in  criminal  cases  pending  in  th*» 
Circuit  Courts  of  Randolph  and 
Greene  counties,  when  the  de- 
fendant resides  in  county  of 
Clayton;  transcripts  to  be  certi- 
fied by  clerks  of  Greene  and 
Kandolph,  and  expenses  )>aid  bv 
new  county. 

1  r».  Right  of  parties  in  the  county  of 
Clayton,  in  civil  cases,  to  obtain 
transcript  of  the  records  of  the 
clerks  of  the  counties  of  Greene 
nnd  Randolph,  to  be  filed  and 
recorded  in  the  county  of  Clay- 
ton; party  obtaining  transcript 
to  give  notice  to  oppoisite  party, 
and  pay  costs  of  transfer. 

1«.  Boundary  lines  of  senatorial 
and  representative  district  to  re- 
main unchanged  by  this  act 

17.  All  services  required  by  clerks  of 

Kandolph  and  Greene  to  be  paid 
by  Clayton  county. 

18.  County  of  Clayton  attached  to 
Third  judicial  circuit;  court  to 
be  held  as  hereafter  presciibed. 

10.  County  of  Clayton  included  ia 
the  First  congressional  district. 

20.  Confiicting  laws  repealed,  and 
act  in  force  from  passage. 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.    That  all  that  portion  ot  the  counties  of  Ran- 
dolph and  Greene,  in  said  State  of  Arkansas,  included  in  the 
following  boundaries,  to  wit :   Beginning  at  the  northwest 
corner  of  section   six  (6),   township  twenty-one  (21)  north, 
range  three*(3),  east  of  the  fifth  (5th)  principal  meridian,  on  the 
boundary  line  of  the    State  of  Arkansas  and  the    State  of 
Missouri;  thence  south,  to  the  southwest  corner  of  township 
twenty- one  (21)  north,  range  three  (3),  east  of  the  fifth  (5th) 
principal  meridian;  thence  east  to  the  southwest  corner  of  sec- 
tion thirty-four  (34),  in  township  twenty-one  (21)  north,  range 
three  (3),  eastof  the  fifth  (oth)  principal  meridian ;  thence  south, 
to  the  main  channel  of  Big  Black  river;  thence  dowh  the 
main  channel  of  Big  Black  river  to  the  range  line  dividing 
ranges  two  (2)  and  three  (3),  east  of  the  fifth  (5th)  principal  me- 
ridian ;  thence  south,  to  the  southwest  corner  of  section  nine- 
teen (19),  in  township  nineteen  (19)  north,  range  three  (3),  east 
of  the  fifth  (5th)  principal  meridian ;  thence  east,  to  the  main 
channel  of  the  St.  Francis  river ;  thence  up  the  main  channel 
of  the  St.  Francis  river  to  the  State  line,  between  Arkansas 
and  Missouri,  on  the  northern  boundary  line  of  the  State  of 
Arkansas;  thence  west,  along  the  said  line  dividing  the  States 
of  Arkansas  and  Missouri,  to  the  place  of  beginning,  be  and 
the  same  is   hereby  formed  into   a  separate  county,  to  be 
known  and  designated  as  the  county  of  Clayton,  to  have,  en- 
joy and  exercise,  as  a  body  politic  and  corporate,  all  the  rights, 
privileges  and  immunities  of  a  separate  county. 

Sec,  2.  That  all  that  portion  of  Randolph  county  lying 
within  the  following  boundaries,  to  wit:  Commencing  at  the 
southwest  corner  of  section  nineteen  (19),  in  township  nineteen 
(19),  north  of  range  three  (3)  east;  thence  running  south  to 
the  southwest  corner  of  section  thirty-ohe  (31),  in  township 
.  eighteen  (18),  north  of  range  three  (3)  east;  thence  east  along 
the  township  line  dividing  townships  seventeen  (17)  and 
eighteen  (18),  north  of  range  three  (3)  east,  to  the  present 
county  line  of  Greene  county ;  thence  along  the  present  coun- 
ty line  between  the  counties  of  Randolph  and  Greene,  to  the 
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southwest  comer  of  section  twenty-four  (24),  in  township 
nineteen  (19)  north  of  range  five  (5)  east;  thence  west,  to  the 
place  of  beginning,  be  and  the  same  is  hereby  annexed  to  and 
shall  become  a  portion  of  said  county  of  Greene. 

Sec.  3.  The  Governor  shall  appoint  all  the  -county  and 
township  oflSicers  for  said  county  of  Clayton,  within  twenty 
days  after  the  passage  of  this  act,  who  shall  hold  their  officer 
until  their  successors  are  elected,  as  now  jirovided  by  law. 

Sec.  4.  The  Governor  shall  also  appoint,  within  twenty 
days  after  the  passage  of  this  act,  three  commissioners  who 
are  residents  of  either  of  the  counties  of  Randolph  or  Greene, 
and  who  are  also  qualified  voters  under  the  law^s  of  Arkansas, 
whose  duty  it  shall  be  to  locate  the  permanent  county  seat  of 
justice  for  said  county  of  C'layton,  as  near  the  center  thereof 
as  an  eligible  location  may  be  found,  and  for  that  purpose 
shall  have  authority  to  receive  donations  of  land,  or  to  jnir- 
chase  lands  in  the  name  of  the  county,  whereon  to  locate  the 
seat  of  justice,  and.  for  other  purposes,  for  the  benefit  of  said 
county,  and  to  lay  out  the  land  so  received,  or  purchased,  in 
town  lots,  to  sell  off"  said  town  lots  at  public  sale,  after  having 
given  thirty  days'  notice  of  such  sale  by  publishing  said  no- 
tice in  the  oflSicial  newspapers  of  the  counties  of  Greene  and 
Randolph,  four  insertions  in  the  regular  issues  thereof,  and  by 
posting  printed  notices  in  six  of  the  most  public  places  in  the 
said  Clayton  county. 

Sec.  5.  The  commissioners  aforesaid  shall  have  full  power 
and  authority  to  convey  to  purchasers  the  interest  of  said 
county  of  Clayton  in  such  town  lots,  and  shall  pay  into  the 
county  treasury  all  the  proceeds  of  such  sale. 

Sec.  6.  All  moneys  received  for  the  sale  of  the  lots  afore- 
said, and  all  donations  of  money,  lands  or  other  valuable 
property,  made  to  the  said  county  of  Clayton,  shall  be  appro- 
priated for  the  purpose  of  erecting  a  court-house  and  jail  for 
the  county  aforesaid,  and  for  no  other  purpose. 

Sec  7.  Said  commissioners  shall  also  have  full  power  to 
accept  bids  and  let  contracts  for  the  erection  of  said  public 
buildings. 


Digitized  by  VjOOQ IC 


ACTS  OF  ARKANSAS.  45 


Sbc.  8.  Said  commissioners,  before  they  enter  upon  the 
discharge  of  their  duties,  shall  take  and  subscribe  to  an  oath 
to  faithfully  discharge  the  duties  incumbent  on  them,  and 
shall  receive,  as  compensation  for  their  services,  the  flum  of 
two  dollars  per  day,  for  the  time  actually  employed,  to-be 
paid  out  of  the  county  treasury,  and  shall  hold  their  offices 
for  the  term  of  one  year  from  the  date  of  their  appointment ; 
and  should  any  one  or  more  of  the  commissioners  refuse  to 
act,  die,  resign,  or  remove  from  the  county,  the  County  Court 
shall  appoint  some  suitable  person  to  fill  such  vacancy :  Pro- 
Tided^  That  a  majority  of  said  commissioners  shall  constitute 
a  quprum  to  do  and  transact  business. 

Sec.  9.  Within  thirty  (30)  days  after  the  clerk  and  sheriff 
of  said  county  shall  receive  their  commissions  and  qualify,  a 
County  Court  shall  be  held,  the  sheriff  having  given  ten  (10) 
days'  notice  in  eachtownship  of  the  time  of  holding  said  court, 
and  personal  notice  to  each  justice  of  the  peace  in  said  county ; 
and  on  the  first  day  of  said  court  the  justices  in  attendance 
shall  elect  two  of  their  number  as  associate  justices,  to  assist 
in  holding  said  court,  as  now  provided  by  law,  and  thereafter 
the  regular  terms  of  the  County  Court  for  said  county  shall 
be  held  on  the  first  Mondays  of  February,  May,  August  and 
November 'in  each  year,  and  the  Probate  Court  shall  be  held 
on  the  second  Mondays  of  February,  May,  August  and  No- 
vember of  each  year,  and  the  salary  of  the  county  and  probate 
judge  of  county  of  Clayton  shall  be  six  hundred  dollars  per 
annum. 

Sec.  10.  All  administrators,  executors  and  guardians,  re- 
siding in  said  county  of  Clayton,  and  who  had  before  the  taking 
effect  of  this  act,  administered  on  any  estate,  or  taken  on  him, 
or  her,  or  them,  the  execution  of  any  last  will  or  testament,  or 
any  guardianship  of  any  minor  or  minors,  resident  within  said 
Clayton  county,  may  procure  from  the  clerks  of  the  Probate 
Courts  of  said  counties  of  Randolph  and  Greene,  a  transcript 
of  the  record  of  their  respective  cases,  and  the  papers  belong- 
ing thereto,  and  file  the  same  in  the  office  of  the  clerk  of  the 
Court  of  Probate  of  Clayton  county  at  any  time  after  organi- 
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zfttion  of  said  coanty,  and  before  final  Bettlements ;  and  shall 
thereupon  proceed  to  make  settlements  of  their  respective 
administratorships,  executorships  and  guardianships,  accord- 
ing to .  law,  and  be  subject  to  the  same  pen^ties  that  they 
would  have  been  in  the  counties  of  Randolph  and  Greene  be- 
fore the  taking  effect  of  this  act. 

Sec.  11.  All  executions  which  may  have  been  issued  upon 
any  judgment  rendered  in  either  of  the  counties  of  Randolph 
and  Greene,  previous  to  the  taking  effect  of  this  act,  against 
any  person  or  persons  residing  in  county  of  Clayton,  shall 
be  directed  to  the  sheriff  of  the  county  of  Clayton,  which  shall 
be  proceeded  with  by  him  in  the  same  manner  as  if  judgment 
had  been  rendered  in  the  county  of  Clayton,  except  that  he 
shall  return  the  same  to  the  court  from  which  it  issued  in  the 
counties  of  Randolph  and  Greene,  according  to  the  mandate 
of  such  writ. 

Sec  12.  It  shall  be  the  duty  of  the  clerks  of  the  County 
Courts  of  the  counties  of  Randolph  and  Greene  to  make  out 
and  furnish  to  the  county  clerk  of  said  county  of  Clayton  a 
complete  and  accurate  list  of  all  taxable  lands  on  the  assess- 
ment lists  of  said  counties  which  fall  within  the  limits  of 
said  county  of  Clayton,  as  stricken  off  from  the  counties  of 
Randolph  and  Greene ;  and  the  valuation  of  the  same  acccord- 
ing  to  the  assessment  books  and  lists  for  the  year  1872,  on  file 
in  the  respective  oflices  of  said  clerks,  and  the  names  of  the 
persons  to  whom  the  same  is  assessed  for  the  year  1872 ;  and 
it  shall  be  the  duty  of  the  said  county  clerk  of  Clayton  county 
to  file  the  same  in  his  office,  and  said  lists  so  furnished  and 
filed  shall  be  the  assessment  lists  of  the  lands  of  the  said  county 
of  Clayton  for  all  purposes  of  taxation,  until  lands  are,  or 
may  be  required  by  law  to  be  assessed  in  the  other  counties 
of  this  State,  when  lands  in  said  county  of  Clayton  shall  in  all 
things  be  listed,  assessed  and  valued  as  lands  in  other  coun- 
ties are  or  may  by  law  be  required  to  be. 

Sec  13.  The  clerks  of  the  County  Courts  of  the  counties 
of  Randolph  and  Greene  shall  receive  the  same  compensation 
for  making  out  and  furnishing  copies  of  the  assessment  lists. 
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MB  hereinbefore  provided  for,  as  is  now  allowed  to  clerks  for 
making  out  tax-books,  which  shall  be  paid  by  the  county  of 
Clayton. 

Sec.  14.  In  all  criminal  proceedings,  now  pending  in  the 
courts  of  Randolph  and  Greene,  when  the  defendant  resides 
in  the  county  of  Clayton,  it  shall  be  the  duty  of  the  clerk  of 
the  Circuit  Court  of  said  county  of  Clayton  to  procure  from  the 
offices  of  the  clerks  of  the  counties  of  Randolph  and  Greene 
a  transcript  of  the  records  and  proceedings  in  such  cause, 
and  also  procure  the  depositions  and  other  papers  which  may 
have  been  taken  in  such  cause,  and  remaining  in  the  offices 
of  the  clerks  of  Randolph  and  Greene  counties,  before  the 
first  term  of  the  Circuit  Court,  to  be  held  in  the  county  of 
Clayton,  which  transcript,  depositions,  and  papers  so  filed 
shall  be  taken  and  considered  as  a  record  of  the  Circuit  Court 
of  the  county  of  Clayton,  and  be  proceeded  in  as  though  the 
causes  had  originated  in  said  county  ;  and,  in  order  to  secure 
Baid  transcript,  the  clerk  of  the  Circuit  Court  of  said  county 
of  Clayton  shall  have  free  access  to  the  records  of  the  coun- 
ties of  Randolph  and  Greene ;  and  when  copies  thereof  shall 
have  been  made  and  prepared,  it  shall  be  the  duty  of  the 
clerks  respectively  of  the  said  counties  of  Randolph  and 
Greene  to  certify  the  same  under  their  official  seals ;  but  all 
such  certificates  shall  be  paid  for  by  the  county  of  Clayton. 

Sbc.  15.  In  all  civil  suits  pending  in  said  counties  of  Ran- 
dolph and  Greene,  when  all  parties  reside  in  said  county  of 
Clayton,  either  party  thereto  may  obtain  from  the  clerk  of 
the  Circuit  Court  of  the  counties  of  Randolph  and  Greene,  a 
transcript  of  all  the  records  and  proceedings  in  said  cause, 
together  with  all  the  depositions  and  other  papers  pertaining 
thereto,  and  file  the  same  in  the  office  of  the  clerk  of  the 
Circuit  Court  of  the  county  of  Clayton,  when  the  same  shall 
be  considered  as  a  record  of  the  court  in  said  county,  and  the 
cause  shall  proceed  as  though  the  same  had  originated  therein : 
Prcvided,  however^  That  the  party  obtaining  said  transcript 
shall  give  the  opposite  party,  if  a  citizen  of  the  county  (if  not, 
then  his  attorney  of  record),  at  least  fifteen  days'  notice  be- 
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fore  the  next  term  of  the  court  thereafter,  of  such  removal : 
and,  Provided  fu7iher,  That  the  party  obtaining  such  removal 
shall  pay  all  the  costs  thereof,  and  shall  not  thereafter  recover 
the  same  in  said  suit,  or  otherwise. 

Sec.  16.  ^Until  the  next  apportionment,  the  boundary  lines 
of  the  senatorial  and  representative  districts  of  this  State 
shall  remain  the  same  as  if  the  said  county  of  Clayton  had 
never  been  created. 

Sec.  17.  All  services  required  by  this  act  to  be  performed 
by  the  clerks  or  sheriffs  of  the  counties  of  Randolph  and 
Greene,  to  aid  in  the  organization  of  said  new  county,  shall 
be  paid  for  by  the  said  county  of  Clayton,  at  the  rates  fixed 
by  law  for  such  services. 

Sec.  18.  Said  county  of  Clayton  is  hereby  included  in  the 
third  judicial  circuit  of  this  State,  and  the  Circuit  Court  in 
and  for  said  county  shall  be  held  as  may  be  hereafter  pre- 
scribed by  law. 

Sec.  19.  Said  county  of  Clayton  is  hereby  included  in  the 
First  congressional  district  of  this  State. 

Sec.  20.  All  laws  and  parts  of  laws  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed,  and  this  act  take 
effect  and  be  ^n  force  from  and  after  its  passage. 

Approved  March  24, 1873. 
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Xo.  XXVIII. 

AN  ACT  eiititlctl  nii  act  to  encourage  the  introduction  of  thoroughbred  livo- 
stock  into  this  State. 

Preamble: 


Sectiox 

3.  Aifsociation    to  givG<  bond  to  the 
State. 

4.  Conflicting  laws  repealed. 


Section 

1.  Arkansas  Thoroughbred  Associa- 

tion empowered  to  distribute  pre- 
miums. 

2.  Premiums  confined  to  live-.stock ; 

money  to  be  paid  if  animals  die 
or  meet  with  accident.  I 

Whereas,  One  of  the  material  sources  of  wealth  and  pros- 
perity has  heretofore  been  neglected  in  this  St^te,  viz :  The 
introduction  and  breeding  of  thoroughbred  live-stock;  and, 

Whereas,  An  association  has  been  formed  and  duly  incor- 
porated, under  the  laws  pf  this  State,  for  the  purpose  of  in- 
corporating, breeding  and  distributing  thoroughbred  live- 
stock throughout  the  State ;  therefore. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas : 

Section  1.  That  the  "  Arkansas  Thoroughbred  Stock  As- 
sociation" shall  have  power  to  purchase  and  import  and  dis- 
tribute aa  premiums,  to  those  giving  aid  to  the  association  of 
thoroughbred  live-stock,  at  such  times  and  places,  and  in 
8uch  manner  as  said  association  shall  provide. 

Sec  2.  That  the  sai^  association  shall  confine  all  premi- 
ums to  live  thoroughbred  stock ;  and  that  in  case  of  death, 
accident,  or  other  failure  of  said  association  to  deliver  any 
animal  or  animals  as  advertised,  then  the  said  association  shall 
pay,  in  lawful  money,  the  value  of  such  animal  or  animals,  as 
advertised,  to  such  person  to  whom  said  premium  or  premiums 
shall  be  awarded. 

Sec.  3.  That  before  said  association  shall  commence  busi- 
ness, they  shall  make  and  deposit  with  the  Governor,  a  good 
and  sufficient  bond  to  the  State,  in  the  lawful  sum  of  fifty 
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thousand  dollars,  for  the  faithful  performance  of  all  obligti- 
tions  as  advertised. 

Sec.  4.  That  all  acts  or  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  April  3,  1873. 


Xo.  XXIX. 

A  BILL  to  1)C  entitled  lUi  act  for  the  relief  of  Cyrus  L.  Smith,  of  Union  county 

Arkansas. 

Preamble. 


Section 

1.  Attorney  General  required  to  dis- 
miss suit;  Commissioner  of  State 
Lands  to  make  new  deed  to 
Smith. 


Section 

2.  Appropriation    for  costs  of  suit; 
act  in  force  from  passage. 


,  Whereas,  Cyrus  L.  Smith,  of  Union  county,  Arkansas,  did, 
on  the  9th  day  of  February,  A.  D.  1856,  purchase  from  the 
State  of  Arkansas,  eighty  acres  of  internal  improvement  land, 
to-wit :  the  west  half  of  the  south-east  quarter  of  section  9, 
township  17  south,  range  17  west,  and  did  pay  for  said  land 
in  gold,  but  for  some  unforseen  cause  did  not  receive  his  deed 
for  said  land  until  the  21st  day  of  May,  1861 ;  therefore. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  the  Attorney  General  be,  and  he  is  here- 
by authorized  and  required  to  dismiss  his  suit  against  said 
Cyrus  L.  Smith,  in  the  separate  Chancery  Court  of  Pulaski 
county,  and  upon  the  payment  of  one  dollar  in  the  State 
treasury  by  the  said  Cyrus  L.  Smith,  the  Commissioner  of 
State  Landp  and  Immigration,  and  he  is  hereby  authorized 
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and  required  to  make  a  new  deed  to  the  said  Cyrus  L.  Smith, 
in  lieu  of  the  one  now  held  to  the  aforementioned  land. 

Sec.  2.  That  a  sufficient  amount  of  money,  not  to  exceed 
fifty  dollars,  is  hereby  appropriated  to  pay  the  costs  of  suit 
in  the  Chancery  Court,  and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved,  April  3, 1873. 


Xo.  XXX. 

AN  ACT  to  authorize  the  County  Courts  of  the  several  counties  of  tliis  State, 
to  appoint  an  Internal  Improvement  Commissioner. 


Sscnox 

1.  County  Court  to  appoint  some.per- 

son  to  coUect  internal  improve- 
ment fund ;  compensation. 

2.  Person  appointed  to  be  called  In- 

ternal -Improvement    Commis- 
sioner ;  his  duties  and  powers. 

3.  Power  to  comprtvmise  chiims. 


Section 

4.  Commissioner  to  pay  moneys  C(>1- 

lected  over  to  treasurer  of  county. 

5.  How  such  moneys  to  be  appro-^ 

priated  by  County  Court. 

G.  Term  of  office  and  bond  of  com- 
missioner. 

7.  Act  in  force  from  pasifage. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas^  That  the  several  County  Courts  ot  the  several 
counties  of  this  State,  be,  and  they  are  authorized  to  appoint 
some  suitable  person  to  collect  the  money  due  said  counties 
on  account  of  said  internal  improvement  fund,  and  shall 
allow  him  as  a  compensation  therefor,  a  sum  not  to  exceed 
ten  per  cent,  of  the  amount  collected. 

Sec.  2.  Be  itftniher  enacted,  That  the  persons  so  appointed 
shall  be  designated  and  known  as  Internal  Improvement 
Commissioner,  for  the  respective  counties  for  which  they  may 
be  appointed;  and  shall  be  authorized,  and  are  hereby  em- 
powered to  sue  in  their  own  name,  for  the  use  and  benefit  of 


Digitized  by  VjOOQ IC 


52  ■   ACTS  OF  ARKA:^'^SAS. 

the  county  for  which  they  are  appointed,  on  all  notes,  bonds   | 
and  bills  that  belong  to  said  internal  improvement  fund,  in 
each  of  said  counties. 

Sec.  8.  Be  it  further  enacted,  That  said  commissioners,  so 
appointed^  shall  have  power,  with  the  apprpval  of  the  County 
Courts  of  their  respective  counties,  to  compromise  any  such 
claims  upon  the  best  terms  attainable. 

Sec.  4.  Be  it  further  enacted,  That  said  commissioners  shall 
be  required  so  soon  as  they  collect  any  such  money,  to  pay 
the  same  over  to  the  treasurer  of  their  county,  taking  his 
duplicate  receipts  therefor;  one  of  which  shall  be  filed  "with 
the  clerk  on  the  first  day  of  tJie  next  succeeding  term  of  the 
County  Court. 

Sec  5.  Be  it  further  enacted',  That  the  County  Courts 
aforesaid,  each  shall  have  power  to  appropriate  said  money 
so  collected,  for  the  purpose  of  building  or  repairing  court-  . 
houses  or  jails;  for  the  improvement  of  i)ublic  highways  or 
building  a  poor-house,  or  for  either  of  said  purposes,  as  they 
may  deem  for  the  best  interest  of  their  said  counties,  and  that 
the  treasurer  shall  pay  out  the  same  for  either  of  said  pur- 
poses aforesaid,  upon  the  order  of  said  court. 

Sec.  6.  Be  it  further  enacted,  That  said  commissioners  shall 
hold  their  ofllces  for  the  term  of  two  years,  and  until  their 
successors  are  appointed  and  qualified,  and  that  at  the  time 
of  their  appointment  they  shall  be  required  to  give  bond  to 
said  county,  in  double  the  amount  of  said  internal  improve- 
ment fund,  to  be  approved  by  the  court,  for  the  faithful  per- 
formance of  their  duty  as  such  commissioners  and  for  the 
faithful  accounting  of  all  moneys  collected  by  them. 

Sec.  7.  Be  it  further  enacted,  That  this  act  take  effect  and 
be  in  full  force  from  and  after  its  passage. 

Approved  April  3, 1873. 


Digitized  by  VjOOQ IC 


ACTS  OF  ARKANSAS. 


53 


Xo.  XXXI. 

«^X   ACT  to  establi!?h  a  Board  of  Supervisors  in  each  county  in  the  State,  and 

define  their  jurisdiction. 


Sectiox 

1.  Three  supervisors  for  each  county 

to  be  appointed;  majority  to 
constitute  a  quorum. 

2.  Governor  to  appoint  the  board; 

their  required  qualifications ; 
terms  of  office. 

:*,.  AVhen  board  to  meet,  oath  of  offi- 
ce, and  election  of  president; 
prvciso. 

4-  Board  to  divide  counties  into  three 
districts;  subsequent  election  of 
supervisors. 

5.  County  clerk  to  be  ex-ofiHo  clerk 
of  board ;  his  duties  and  fees. 

•>.  Sheriff's  duties  and  fees. 

7.  Electioil  of  president,  pro  tempore 
in  absence  of  the  regular  presid- 
ing officer;  proceedings  when  quo- 
rum is  not  present ;  meetings  to 
be  held  with  open  doors. 

35.  AVhen  regular  sessions  shall  begin 
and  how  long  to  continue ;  how 
gpecial  meeting  may  be  called. 

O.   Compensation  of  board. 

1 0.  Seal  of  board. 
How  moneys  from  tax  levied  by 

board  may  be  paid ;  restrictions 
in  allowance  of  claim.*,  demands 
and  bills. 

Bills,  demands  and  claims  to  be 
sworn  to  before  payment,  and 
same  to  be  filed  in  clerk's  office . 

How  claims  and  bills  are  to  be 
paid,  after  having  been  allowed. 

1 1,  Board  to  publish  statements  show- 

ing financial  condition  of  county. 
2  5.  Powers  and  jurisdiction  of  board 
defined. 


11. 


12. 


13. 


Section 

.  16.  Board  to  contract  for  building 
bridges,  when  needed;  when  over 
boundary  streams  between  coun- 
ties, both  boards  to  act  jointly, 
and  cost  to  be  defrayed  by  both 
counties. 

17.  Board  authorized  to  contract  for 

building  bridges  and  causeways, 
and  allow  builders  to  collect  toll 
f))r  certain  time,  as  agreed  upon  ; 
builders  required  to  keep  8am(f 
in  repair,  but  board  may  make 
allowance  for  accidents. 

18.  Contracts  for  building  bridges', 
etc.,  made  by  board,  to  be  good 
as  against  their  succes.sors  in 
office,     • 

19.  Power  of  board  to  compel  owners 

of  ferries  or  toll  bridges  to  keep 
same  in  repair  and  good  Work- 
ing order.  Persons  sustaining 
damage  by  any  failure  in  duty 
of  ferrymen  or  toll  bridge 
keepers,  may  sue  in  name  o( 
president  of  board,  or  his  sucices- 
feor  in  office ;  how  same  may  bo 
recovered  and  fines  collected;  flfie 
not  deemed  a  bar  to  action  for 
personal  damages. 

20.  Tolls  to  be  subject  to  regulation 

of  board ;  duty  of  ferrymen  and 
toll  bridge  keepers,  with  penalty, 

21.  Supervisors  not  to  be  interested  in 

public  buildings,  pauper  con- 
tracts, etc. 

22.  Power  of  board  to  punish  for  con- 

tempt. 

23.  Board  of  supervisors  to  constitute 

board  of  equalization;  their  duties. 
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Section 
24.  When  office  of"  a  supervisor  may 
be  declared  vacant  by  board. 

23.  Governor  to  fill  vacancies  in  board 

upon  notification  of  county  clerk. 
20.  Penalty  for  violation  of  provisions 

of  this  act. 
2  7 .  A  ppeals  m  ay  be  had  from  decisi ons 

of  this  board,  to  Circuit  Court; 

when  same  mav  be  taken. 


Sectiox 

28.  President  of  board  to  defend,  in 

case  of  appeals ;  expense  of  de- 
fense to  be  paid  by  proper  county. 

29.  County  Courts  abolished,  and  pow- 

ers vested  in  board  of  supervi- 
sors; president  may  approve 
bonds  in  vacation,  subject  to  ap- 
proval of  full  board. 

30.  Conflicting  acts  repealed,  and  this 

act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas : 

^  Section  1.  That  a  board  of  supervisors,  to  consist  of  three 
members,  be  and  the  same  is  hereby  established,  in  each 
county  in  this  State;  a  majority  of  each  board  shall  consti- 
tute a  quorum  for  the  transaction  of  business. 

Sec.  2.  It  shall  be  the  duty  of  the  Governor,  after  the  pas- 
sage of  this  act,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  appoint  three  persons  in  each  county  in  this  State 
as  supervisore,  all  of  whom  shall  be  qualified  electors,  and 
residents  of  the  counties  in  Avhich  they  are  appointed ;  and 
the  persons  so  appointed  shall  constitute  a  board  of  supervi- 
sors for  their  respective  counties ;  one  of  said  supervisors  shall 
be  appointed  to  hold  his  office  until  the  first  day  of  January, 
eighteen  hundred  and  seventy-four,  and  two  until  the  first 
day  of  January,  eighteen  hundred  and  seventy-five,  and 
until  their  successors  are  elected  or  appointed,  and  qualified 
in  the  manner  hereinafter  prescribed. 

Sec  3.  The  members  of  said  boards  so  appointed  by  the 
(irovernor,  shall  assemble  at  the  courthouse  in  their  respective 
counties,  on  the  first  Monday  in  May,  eighteen  hundred  and 
seventy-three,  and  being  so  assembled,  shall  severally  take 
and  subscribe  to  the  oath  of  office  prescribed  by  the  Constitu- 
tion of  the  State,  and  shall  then  and  at  their  regular  meeting 
in  January  of  each  year,  elect  by  ballot,  one  of  their  number  to 
be  president  of  their  board  :  Provided^  That  in  the  event  said 
board  should  not,  for  any  cause,  hold  its  first  meeting  on  said 
first  Monday  in  May,  then  said  board  may  hold  such  first 
meeting  at  any  day  thereafter. 
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Sec.  4.  Said  boards  at  their  first  meeting  or  at  the  regular 
meeting  on  the  first  Monday  in  Julj-  next,  shall  divide  their 
respective  counties  into  three  districts,  which  shall  he  num- 
bered one,  two  and  three,  respectively,  and  in  the  even  num- 
bered districts  the  qualified  electors,  residents  of  such  district 
shall,  on  the  first  Tuesday  after  the  first  .Monday  of  Xovember, 
eighteen  hundred  and  seventy-three,  and  every  two  years 
thereafter,  elect  one  member  of  said  board,  who  shall  hold  his 
office  for  the  term  of  two  years,  and  until  his  successor  is 
elected  and  qualified;  and  in  each  of  the  odd  numbered  dis- 
tricts, the  qualified  electors,  residents  6t  said  districts,  shall, 
on  the  first  Tuesday  after  the  first  Monday  in  Xovember, 
eighteen  hundred  and  seventy-four,  and  every  two  years 
thereafter,  elect  one  member  of  said  board,  each  of  whom 
rfiall  hold  his  office  for  the  term  of  two  years,  and  until  his 
successor  is  elected  and  qualified  ;  said  elections  for  supervi- 
sors shall  be  conducted  in  the  same  manner,  and  under  the 
same  law  regulating  and  governing  the  election  of  county 
officers,  which  may  be  in  force  at  the  time  such  elections  for 
supervisors  may  be  held. 

Sec  5.  The  county  clerk  shall,  by  virtue  of  hit^  office,  be 
clerk  of  the  board  of  supervisors  for  his  county,  and  it  shall 
be  his  duty  to  attend  each  regular  or  special  session  of  said 
board  either  in  person  or  by  deputy,  and  to  keep  and  pre- 
serve in  his  office,  a  complete  and  correct  record  of  the  pro- 
ceedings of  said  board;  he  shall  also  make  an  entry  on  the 
minutes  of  the  board  ot  each  days'  attendance  or  absence  of 
each  member  thereof,  and  perform  such  other  duties  as  are 
now  required  of  him  as  clerk  of  the  county  court.  For  the 
performance  of  such  duties,  the 'several  clerks  shall  be  entitled 
to  receive  such  fees  as  are  now  allowed  to  clerks  of  the 
County  Court  for  similar  services. 

Sec  6.  It  shall  be  the  duty  of  the  sheriff"  to  attend  each 
regular  or  special  session  of  the  board  of  supervisors  for  his 
county,  either  in  person  or  by  deputy^  and  to  execute  all  or- 
ders and  precepts  made  by  said  board,  and  for  such  attend- 
ance he  shall  be   entitled  to  receive  such   fees  as  are  now 
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allowed  by  law  to  sheriffs  for  executing  tlie  ordei^  and  pre- 
cepts made  by  the  County  Courts. 

Se(i.  7.  If  the  presiding  officer  of  any  board  of  supervi- 
sors fails' to  attend  any  session  thereof,  it  shall  "be  the  duty 
of  the  members  present  to  elect  one  of  their  number  as  presi- 
dent jyro  tempore,,  and  such  member  so  elected,  shall  perform 
the  duties  of  president  during  such  session,  or  until  the  regu- 
lar presiding  officer  thereof  shall  appear  and  take  his  seat. 
In  case  a  quorum  shall  not  attend  on  the  first  day  of  aiiy 
regular  or  special  session  of  said  board,  the  sheriff  shall  ad- 
journ tlie  same  until  the  next  succeeding  day,  and  if  at  12 
o'clock,  M.,  on  the  second  day,  no  quorum  shall  be  present, 
the  sheriff  shall  adjourn  the  board  until  the  day  fixed  by  law 
for  its  next  regular-session.  Every  regular  or  special  session 
of  the  board  shall  be  held  with  open  doors,  and  between  tlie 
hours  of  9  o'clock,  a.  m.,  and  6  o'clock,  p.  m. 

Sec.  8.  The  regular  sessions  of  the  several  boards  of  super- 
visors, after  the  organization  thereof,  shall  commence  on  the 
first  Monday  in  January,  April,  July  and  October,  in  each 
year,  and  shall  continue  six  days  if  business  shall  so  long 
require,  and  no  longer  :  Provided,,  That  the  president  of  any 
of  said  boards  may  call  a  special  session  thereof,  whenever  iu 
his  judgment  it  may  be  necessary,  upon  his  giving  five  days' 
notice  of  said  session,  by  advertisement  i)Osted  at  the  door  of 
the  court-house,  of  his  county,  and  causing  a  copy  thereof  to 
be  delivered  to  or  left  at  the  residence  of  each  member  of  said 
board. 

Sec.  0.  The  president  of  the  board  of  supervisors  shall 
.  receive  the  sum  of  six  dollars  for  each  day  he  may  preside 
over  any  session  of  the  board,  and  each  other  member  there- 
of shall  receive  the  sum  of  five  dollars  for  each  day  he  may 
be  occupied  in  the  discharge  of  his  duties,  while  in  attend- 
ance at  any  regular  or  special  session  of  the  board,  and  no 
more ;  said  sums  shall  be  paid  out  of  the  county  treasury,  on 
the  certificate  of  the  county  clerk,  under  the  seal  of  hia 
office,  that  the  supervisor  to  whom  payment  is  to  be  made 
has  been  in  attendance  upon  the  board  the  number  of  days 
charged  for,  and  is  entitled  by  law  to  receive  the  same. 
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Sec.  10.  The  seal  now  prescribed  by  law  to  be  kept  and 
used  by  County  Courts  shall  be  the  seal  of  the  board  of  su- 
pervisors, and  shall  be  used  by  the  clerk  thereof  for  the 
authentication  of  any  record,  process  or  proceeding  now  re- 
quired by  law  to  be  authenticated,  by  the  seal  of  said  county: 
Provufedj  That  each  board  may  procure  a  seal,  to  be  styled 
the  seal  of county. 

Sec.  11.  Xo  moneys  derived  from  a  tax  levied  bv  the 
l)oard  of  supervisors  shall  be  paid  out  of  the  county  treasury, 
except  on  an  order  duly  made  by  said  board,  while  in  session, 
and  entered  upon  the  records  of  their  proceedings,  and  it 
shall  be  unlawful  for  any  board  of  supervisors  to  allow  any 
•  greater  sum  for  any  account,  claim,  demand  or  fee  bill  against 
the  county  than  the  amount  actually  due  thereon,  dollar  for 
dollar,  according  to  the  legal  or  ordinary  compensation  for 
services  rendered,  materials  furnished,  salaries  or  fees  of  offi- 
cers, or  to  direct  the  issuance  of  county  warrants  or  orders 
upon  such  accounts,  claims,  demands  or  fee  bills,  for  more 
than  the  actual  amount  so  allowed,  dollar  for  dollar. 

Sec.  12.  Before  any  account,  claim,  demand  or  fee  bill 
shall  be  alloAved  by  any  board  of  supervisors,  said  board 
shall  require  the  pei'son  or  persons  or  their  legal  representa- 
tives cl!iiming  the  same  to  be  due,  to  attach  to  said  account, 
elaim,  demand  or  fee  bill,  an  affidavit  that  the  same  is  just 
and  correct,  and  that  no  part  thereof  has  been  previously  paid, 
that  the  services  charged  for  or  materials  furnished  (as  the 
ease  may  be)  were  actually  rendered  or  furnished,  and  that 
the  charge  made  therefor  does  not  exceed  the  amount  allowed 
by  law,  or  customary  charges  for  similar  services  or  materials, 
dollar  for  dollar,  which  amount,  claim,  demand  or  fee  bill, 
together  Avith  the  affidavit  thereto,  shall  be  filed  with  the 
county  clerk,  and  kept  in  his  office  for  the  term  of  ten  years, 
and  the  same  shall  be  subject  to  inspection  l)y  any  member 
of  the  grand  jury  of  the  county  at  each  term  of  the  Circuit 
Court,  or  by  the  prosecuting  attorney  of  the  district. 

Sec  13.  Whenever  any  allowance  has  been  made  by  any 
lioard  of  supervisors,  in  accordance  M'ith  the  two  preceding 


Digitized  by  VjOOQ IC 


58  ACTS  OF  ARKANSAS. 

sections,  the  county  clerk  sliall,  when  requested  by  the  per- 
son or  persons  in  whose  favor  such  allowance  has  been  made, 
or  any  person  authorized  to  receive  the  same,  issue  his  \var- 
rant  on  the  treasurer  of  his  county  for  the  amount  of  such. 
allowance,  and  the  treasurer  shall  pay  the  same  out  of  any 
money  in  the  treasury  not  otherwise  appi'opriated:  ProddeJy 
That  if  there  is  no  funds  in  the  treasury  with  which  to  pay 
said  Avarrant,  the  treasurer  shall  indorse  such  fact  on  the  back 
thereof,  together  with  the  date  of  presentation,  and  said  war- 
rant shall  thereafter  draw  interest  until  paid,  at  the  rate  of 
six  per  centum  per  annum. 

Sec.  14.  The  board  of  supervisors  for  each  county,  shall 
cause  to  be  published,  at  the  close  of  each  regular  or  special 
session  of  the  board,  a  statement  of  all  sums  of  money 
allowed,  and  for  what  purpose;  said  board  shall  also  cause  to 
be  made  out  and  published  between  the  third  ^londay  in  Jan- 
uary and  the  third  Monday  in  February  in  each  year,  a  report 
of  receipts  and  expenditures  for  the  year  next  preceding,  and 
a  detailed  statement  of  the  indebtedness  and  financial  condi- 
tion of  said  count\\  Said  statements  shall  be  published  twice 
in  the  paper  or  papers  designated  by  law  to  publish  the  legal 
advertisements  of  the  county. 

Sec  15.  The  board  of  supervisors  of  each  count^  shall 
have  and  exercise  the  following  powers  and  jurisdiction :  Firsts 
In  all  matters  relating  to  county  taxes,  equalization  of  assess- 
ments on  all  real  and  personal  property,  appropriation  of 
money  for  county  purposes,  and  in  any  other  case  that  may- 
be necessary  for  internal  improvement  and  local  concerns  of 
the  county;  Second^  The  appointment  of  viewers,  reviewers 
and  overseers  of  the  roads,  and  designate  justices  of  the  peace 
to  apportion  Imnds  to  work  on  roads  ;  Third ,  To  order  the 
erection  of  bridges  and  direct  the  repairing  of  the  same; 
Fourth^  The  superintendence  of  all  paupers ;  Fi/th^  To  grant 
peddlers,  grocery,  ferrj^,  and  other  licenses  provided  for  by 
law;  S''xth,li^o  audit,  settle  and  direct  the  payment  of  all  just 
demands  against  the  county;  Seventhy  To  have  control  and 
inanagement  of  the  property,  real  and  personal,  belonging  to 
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the  county;  Eighth^  To  have  full  power  and  authority  to  re- 
ceive, by  donation,  any  real  or  personal  property  for  the  use 
of  the  county,  and  to  cause  to  be  erected  all  buildings  neces- 
sary for  the  use  of  the  county ;  JVlnth,  To  sell  and  cause  to  be 
conveyed  any  real  estate  or  personal  property  belonging  to 
the  county,  and  appropriate  the  proceeds  of  such  sale  for  the 
use  of  the  same;  Tenth,  To  contract  for  the  erection  of  toll 
and  other  bridges  and  causeways;  Eleventh,  Such  other  pow- 
ers and  jurisdiction  as  is  now  vested  by  law  in  the  County 
Courts  of  the  several  counties ;  and  said  board  of  sui)ervi- 
sous  are  hereby  authorized  and  required  to  ^perform  all  such 
acts  and  duties,  not  in  conflict  with  the  provisions  of  this  act, 
as  were  heretofore  required  to  be  done  and  performed  by  said 
County  Courts.    . 

Sec.  16.  When  a  bridge  is  necessary  over  any  stream,  the 
board  of  supervisors  shall,  and  they  are  hereby  authorized 
and  empowered  to  contract  for  the  building  and  keeping  the 
same  in  rei)air;  and  when  it  shall  be  necessary  over  any 
stream  which  divides  one  county  from  another,  the  board  of 
supervisors  of  each  county  shall  join  in  the  agreement  for 
building  and  keeping  the  same  in  repair,  and  the  cost  thereof 
shall  be  defrayed  by  both  counties,  in  proportion  to  the 
assessed  value  of  real  and  personal  property  in  each. 

Sec  17.  The  board  of  supervisors  through  whose  county 
runs  any  watercourse  or  creek  which  may  be  too  burthensome 
to  bridge  and  keep  in  repair  by  a  tax  on  the  inhabitants  there- 
of, shall  be  and  they  are  hereby  authorized,  if  they  deem  it 
necessary,  to  contract  wnth  any  person  or  persons  to  build 
such  bridge  or  to  erect  a  causeway  through  any  overflowed  or 
wetland;  for  each  of  which  said  board  are  authorized  and 
required  to  fix  a  reasonable  toll  on  persons,  horses,  mules,  car- 
riages, wagons,  cattle,  sheep  and  hogs  passing  over  the  same, 
and  the  revenue  arising  therefrom,  shall,  for  such  number  of 
years  as  the  said  board  may  agree  upon,  be  granted  io  the 
builders  of  such  bridge  or  causeway,  their  heirs  and  assigns; 
and  it  shall  be  the  duty  of  the  builder  or  builders,  his  or  their 
heirs  or  assigns,  to  keep  such  bridge  or  causeway  in  constant 
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repair,  and  in  default  thereof,  lie,  she  or  they  shall  forfeit  all 
right  and  title  to  the  toll  of  such  bridge  or  causeway,  as  al- 
lowed by  the  board  of  supervisors:  Provklal^  That  the  said 
board  may  make  allowance  for  any  accident,  high  water  or 
fire,  as  they  may  deem  proper. 

Sec.  18.  Each  and  every  contract  and  agreement  of  the 
board  of  supervisors  of  any  of  the  counties  in  this  State,  en- 
tered into  or  made  for,  or  concerning  the  building,  keeping  or 
repairing  of  any  bridge  or  causeway,  in  such  nianner  as  they 
may  deem  proper,  shall  be  good  agaiuj^t  thein  and  their  suc- 
cessors in  office.  ' 

Sec.  19.  The  board  of  supervisors  in  each  county ^shall 
.  have  full  power  and  authority,  and  they  are  hereby  required 
to  compel  all  persons,  who  now  are  or  hereafter  shall  be  au- 
thorized to  keep  a  public  ferry,  or  who  shall  own  or  control 
a  bridge  or  causeway,  receiving  toll  within  the  county,  to 
give  bond  and  good  security,  in  such  sum  as  the  said  board  may 
deem  sufficient,  to  the  president  of  the  board  of  supervisors 
and  his  successors  in  office,  conditioned  that  he,  she  or  they 
shall,  and  will  constantjy  find,  provide  and  keep  good  and 
sufficient  boats  or  other  proper  crafts,  and  keep  such  bridge!* 
or  causeways  in  constant  good  repair,  also  the  bank  on  each 
side  of  any  creek  or  watercourse  that  may  be  bridged  or  fer- 
ried, as  the  case  may  be;  and  always  to  be  well  attended  for 
travelers  or  other  persons  to  carry  or  pass  their  hoi-ses,  car- 
riages and  effi^cts  over  any  river  or  creek,  or  over  any  bridge  or 
causeway,  and  if  any  person  shall  sustain  damage  by  reason 
of  any  ferryman  or  keeper  of  a  toll-bridge  or  causeway,  not 
having  complied  with  the  conditions  of  .his  bond,  the  i^erson 
or  persons  sustaining  such  damage  ma^'  bring  suit  against 
such  ferryman,  bridge  or  causeway  keeper,  on  such  bond,  in 
the  name  of  the  president  and  his  successor  in  office,  and 
recover  for  such  non-performance  of  the  said  conditions,  so 
much  'damage  as  he,  she  or  they  shall  appear  to  have  sustained, 
and  take  out  execution  for  whatever  shall  be  recovered ;  and 
any  person  detained  at  any  public  ferry,  by  reason  of  sucli 
ferryman  not  having  sufficient  boats  or  other  ])rop(*r  crafts 
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and  hands  to  work  the  same,  or  by  neglecting  his  duty  in  any 
way,  may  make  application  to  some  justice  of  the  peace,  in 
the  township  where  the  ferry  is  located,  for  a  warrant  of  ar- 
rest; and  said  justice  is  hereby  required  to  issue  the  same, 
and  impose  such  fine  on  such  ferryman,  not  exceeding  twen- 
ty-five dollai-s,  as  to  such  justice  may  seem  just  and  equita- 
ble :  Provided,  that  any  such  fine  shall  not  extend  to,  or  be 
deemed  a  bar  to  any  action  for  personal  damages  sustained 
by  any  person  or  persons  by  reason  of  the  insufliciency  of  the 
said  ferry  or  boats. 

Sec.  20.  The  toll  of  ferries,  bridges  or  causeways  that  are 
now,  or  hereafter  may  be  established,  shall  at  all  times  be 
subject  to  regulation  of  the  board  of  supervisors  of  the  coun- 
ty in  which  the  same  may  be  kept;  and  every  keeper  of  such 
ferry,  bridge  or  causeway,  shall  keep  constantly  posted  up 
in  some  conspicuous  place  at  such  ferry,  bridge  or  causeway 
the  rates  of  toll  allowed  to  be  charged;  and  should  such 
keeper  presume  to  charge  or  demand  more  than  what  the 
board  of  supervisors  may  have  allowed,  he,  she  or  they  shall 
forfeit  and  pay  for  every  such  offense  the  sum  of  ten  dollars, 
to  be  recovered  before  any  justice  of  the  peace  of  the  town- 
ship in  which  such  ferry,  bridge  or  causeway  is  located,  by 
any  person  of  w^hom  such  demand  may  be  made. 

Sec.  21.  It  shall  be  unlawful  for  any  supervisor  in  this 
State  to  be  interested,  in  his  own  county,  either  directly  or 
indirectly,  in  the  building  or  repairing  of  any  public  build- 
ing; or  in  the  building  or  repairing  of  any  public  bridge;  or 
in  any  toll-bridge  or  causeway;  or  in  any  publiq  ferry;  or  in 
the  keeping,  feeding  or  clothing  of  any  pauper,  or  poor  or 
insane  person ;  or  any  real  or  personal  property,  stationery f 
furniture,  wood  or  other  materials  purchased  for  the  use  of 
the  county;  or  in  any  internal  improvement  to  be  paid  for  in 
whole  or  in  part  by  the  county. 

Sec.  22.  The  board  of  supervisors  of  each  county,  for  an 
interruption  of  their  proceedings,  or  any  contempt  offered 
them  while  in  session,  shall  have  power  to  impose  a  fine  not 
exceeding  fifty  dollars,  and  to  imprison  the  offender  or  offend- 
ers, for  each  offense,  not  exceeding  twenty-four  hours. 
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Sec.  23.  Said  board  of  Bupervisors  shall  constitute  the 
board  of  ec^ualizatioji  provided  for  in  sections  sixty-five  and 
sixty-six,  of  an  act  entitled  "An  act  regulating  the  assess- 
ment and  collection  of  the  revenue  of  Arkansas,"  approved 
March  25,  1871,  and  shall  perform  all  duties  required  to  be 
performed  by  said  board  of  equaKzation  in  the  manner  and 
at  the  time  now  provided  by  law. 

Sec.  24.  Should  any  supervisor  remove  from  his  district, 
or  fail  to  attend  two  regular  consecutive  sessions  of  said  board, 
without  laying  before  the  same  a  good  and  sufficient  excuse, 
his  office  shall  be  declared  vacant  by  the  board. 

Sec.  25.  Should  any  supervisor  die,  or  resign,  or  his  office 
be  declared  vacant  as  provided  in  the  preceding  section  of 
this  act,  it  shall  be  the  duty  of  the  county  clerk  to  notify  the 
Governor  of  such  vacancy,  and  upon  the  receipt  of  such  no- 
tice, it  shall  be  the  duty  of  the  Governor  to  appoint  some 
qualified  elector,  resident  of  the  district  wherein  the  vacancy 
exist*,  to  fill  the  unexpired  term  of  such  supervisor. 

Sec.  26.  Any  board  of  supervisors,  or  any  supervisor  or 
clerk  of  said  board,  who  shall  willfully  violate  any  of  the  pro- 
visions of  this  act,  or  neglect  or  refuse  to  perform  any  duty 
herein  imposed,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  in  a  court  of  competent  jurisdiction, 
shall  be  subject  to  a  fine  of  not  less  than  ten  dollars  nor  more 
than  one  thousand  dollars,  and  shall  be  removed  from  office. 

Sec.  27.  It  shall  and  may  be  lawful  for  all  persons  who 
feel  themselves  ^aggrieved  by  the  judgment  of  the  board  of 
supervisors  of  any  county  to  appeal  from  such  judgment  to 
the  Circuit  Court  of  the  county  of  said  board;  which  appeal 
•shall  be  taken  during  the  session  of  the  board  at  which  the 
judgment  appealed  from  is  entered,  or  at  the  next  succeeding 
regular  term  thereof,  and  not  after. 

Sec.  28.  In  cases  when  appeals  are  prosecuted  in  the  Cir- 
cuit or  Supreme  Courts,  the  president  of  the  board  of  super- 
visors shall  define  the  same ;  and  all  expenses  or  money  paid 
out,  by  reason  of  such  defense,  shall  be  repaid  by  the  proper 
county,  by  order  of  said  board  of  supervisors. 
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Sec.  29.  The  several  County  Courts  of  this  State  are  here- 
by abolished,  and  the  boards  of  supervisors  herein  provided 
for,  shall  possess  all  the  powers  and  perform  all  the  duties 
now  vested  in  or  required  of  County  Courts.  The  president 
of  the  board  of  supervisors  shall  have  power,  in  vacatioji,  to 
approve  any  bond  requiring  the  approval  of  the  board  by  law, 
which  bond,  so  approved  by  the  president,  shall  be  submitted 
to  the  board,  at  its  next  regular  meeting,  for  their  approval 
or  rejection,  and  if  rejected,  a  new  bond  and  surety  shall  be 
given. 

Sec.  30.  All  acts  and  parts  of  acts  in  conflict  with  this  act, 
be  and  the  same  are  hereby  repealed;  and  this  act  shall  take 
eflFect  and  be  in  full  force  and  effect  from  and  after  its  passage. 

Approved  April  3, 1873. 


Xo.  XXXII. 

AN  ACT  to  prevent  bribery  and  corruption  in  offico. 


SiCTIOS 

1.  Punl^ihmcnt  for  bribery  in  office. 


Sectiox 

2.  Conflicting  acts  repealed,  and  this 
act  in  force  from  passage. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas:  That  if  any  person  or  persons  shall  directly  or 
indirectly,  promise,  ofter  or  give,  or  cause  or  procure  to  be 
promised,  offered  or  given,  anj^  money,  goods,  right  in  action, 
bribe,  present  or  reward,  or  any  promise,  contract,  undertak- 
ing, obligation  or  security,  for  the  payment  or  delivery  of  any 
money,  goods,  right  in  action,  bribe,  present  or  reward,  or 
any  other  valuable  thing  w^hatever,  to  any  member  of  tlie 
General  Assembly  of  the  State  of  Arkansas,  after  his  election 
as  such  member,  and  either  before  or  after  he  shall  have 
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qualified  and  taken  his  seat,  or  to  any  officer  of  the,State,  or 
person  holding  any  place  of  profit  or  trust,  under  any  law  of 
the  State,  or  under  the  order  of  either  house  of  the  General 
Assembly,  with  intent  to  influence  his  vote  or  decision,  ou 
any  question,  matter,  cause  or  proceeding  which  may  then  be 
pending,  or  may,  hy  law,  or  under  the  Constitution  of  the 
State,  be  brought  before  him  in  his  official  capacit3'',  or  in  his 
place  of  trust  or  profit,  and  shall  be  convicted  thereof,  such 
person  or  persons  so  offering,  promising  or  giving,  or  causing 
or  procuring  to  be  promised,  offered  or  given,  any  such  money, 
goods,  right  in  action,  bribe,  present  or  reward,  or  any  prom- 
ise, contract,  undertaking,  obligation  or  security  for  the  pay- 
ment or  delivery  of  any  money,  goods,  right  in  action,  bribe, 
present,  or  reward,  or  other  valuable  thing  whatever,  and  the 
member,  officer,  or  person  who  shall  in  any  wise  accept  or 
receive  the  same,  or  any  part  thereof,  shall  be  liable  to  indict- 
ment in  any  court  having  jurisdiction,  and  shall,  upon  convic- 
tion thereof,  be  fined  in  any  sum  not  exceeding  double  the 
amount  so  offered,  promised  or  given,  and  imprisoned  in  the 
penitentiary  not  exceeding  two  years,  and  the  person  convic- 
ted of  so  accepting  or  receiving  the  same,  or  any  part  thereof^ 
if  an  officer  or  person  holding  any  such  office,  place  of  trust 
or  profit,  as  aforesaid,  shall  forfeit  his  office  or  place,  and  any 
person  so  convicted  under  this  act,  shall  forever  be  disquali- 
fied to  hold  any  office  of  trust  or  profit  under  the  Constitutiou 
or  laws  of  this  State. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved,  April  5, 1873. 
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XXXIII. 

AN  ACT  to  be  entitled,  an  act  relating  to  and  autborixiiig  c^Ttuin  pnK*.-odiiiLj>  <»f 
the  Board  of  Trustees  of  the  Arkansas  Industrial  University. 

SeCTIOX  I  SKt.TION 

1.  Power  of  board    to  remove  any  i  itJ«  and   penultii's  for  nf<i:kTt  of 

member,  for  cau.se ;  mode  of  such  ;  such  duty. 

removal,  and  duty  of  Governor  :j.   Material  parts  of  ••xnniination>  to 

to  fill  vacancy  so  caused.                ,  l>e  written  and  laid  iK^forc  board : 

2.  Power  of   board    to    investigate  |  process  to  run  in  name  of  State, 

charges ;  chairman  of  executive  I  and  oflScers    required   to   ol>ey ; 

committee  may  issue  process  for  |  fees  and  ct)mpengation. 

summoning  witnesses;  power  to  I  4,  Conflicting  acth  repealed,  and  tlii.- 

inipose  penalties;  duty  of  sher-  i  act  in  force  from  puifsage. 

Section  1.  Be  it  enacted  by  the  Ge rural  At^seni/jb/  of  the  JSfafr 
of  Arkansas^  That  hereafter  the  Board  of  Trustees  of  the 
Arkansas  Industrial  University,  for  any  cause  hy  them  deem- 
ed sufficient,  shall  have  power  by  a  majority  vote,  taken  at 
any  meeting,  to  remove  any  member  from  said  board ;  Fro- 
vidfdy  No  member  shall  be  so  removed  without  as  many  as 
five  of  such  trustees  shall  vote  for  such  removal,  and  when 
any  member  of  said  board  shall  be  so  removed,  the  votes  of 
the  trustees  shall  be  recorded,  and  the  president  of  the  board 
shall  make  a  certificate  showing  the  result  of  such  vote,  and 
transmit  the  same  without  delay  to  the  Governor  of  the  State, 
who  shall  at  once  declare  the  commission  which  had  been 
issued  to  such  removed  trustee,  vacated,  and  he  shall  appoint 
and  commission  some  competent  man  to  fill  the  vacancy  ho 
occasioned. 

Sec.  2,  Be  it  further  cnactedy  That  said  board  of  trustees 
are  hereby  fully  empowered  and  authorized,  either  as  a  board 
or  through  any  committee  they  niay  select  or  appoint,  to  in- 
quire into  and  fully  investigate  any  and  all  charges  that  have 
been  or  may  be  preferred  against  any  trustee  of  said  board  or 
any  member  of  any  committee  appointed  by  or  under  the 
direction  of  said  board,  or  any  contractor,  architect,  builder, 
onploye,  agent  or  other  person  acting  by  agreement  with,  or 
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authority  of,  or  under  said  board  of  trustees  or  any  of  the 
committees  of  said  board,  in  any  capacity  wliatever,  and  for 
the  purposes  of  such  investigations  or  inquiry,  said  board  or 
any  committee  that  may  be  appointed  by  tlieni,  shall  and  may 
hold  meetings  in  the  State,  at  such  time  and  place  as  may  be 
designated  by  the  board,  or  by  a  committee  so  appointed,  and 
the  chairman  of  the  executive  committee  of  sai<l  board,  for 
the  time  being,  shall  have  full  and  ample  power  to  issue  all 
necessary  process  for  summoning  and  compelling  the  attend- 
ance before  such  board  or  committee,  and  may  impose  upon 
all  witnesses  who  refuse  to  obey  such  ]»rocess,  or  to  testify 
fully  and  explicitly  befoi'e  such  board  or  committee,  in  refer- 
ence to  any  and  all  such  matters  as  may  be  the  subject  of  in- 
quiry, all  the  pains  or  penalties  that  might  or  could  be  im- 
posed upon  such  witnesses  by  the  Circuit  Court,  in  any  case, 
if  he  were  to  fail  and  refuse  to  appear  and  testify  before  the 
proper  Circuit  Court  of  his  county,  in  a  cause  or  matter  le- 
gally pending  therein  after  being  duly  summoned  to  so  ap- 
pear and  testify  therein,  and  said  process  issued  by  the  chair- 
man of  said  executive  committee,  may  be  directed  to  any 
sheriff',  coroner  or  constable  in  this  State ;  and  if  such  officer 
fails,  neglects  or  refuses  to  execute  such  process,  he  shall  be 
subject  to  all  the  forfeitures,  pains  and  penalties  which  might 
or  could  be  imposed  upon  him  for  failing,  neglecting  or  refus- 
ing to  serve  necessary  or  proper  process  from  a  Circuit  Court 
in  his  own  county,  and  such  fines,  imprisonment  and  penal- 
ties as  can  be  so  assessed,  shall  be  enforced  and  carried  out 
upon  the  order  of  such  chairman  of  the  executive  committee; 
which  chairman  shall  be  required  to  have  no  commission  to 
so  act,  except  as  a  member  of  the  board,  and  a  certificate  of 
his  election  or  appointment  to  such  place  bj  the  board  of 
trustees  or  the  president  of  such  board. 

Sec  3.  Be  it  further  enacted^  That  the  material  parts  of  all 
examinations  and  inquiries  had  by  any  committee,  shall  be 
reduced  to  writing  and  laid  before  the  board  for  their  aetiony 
and  process  under  this  act  shall  run  in  the  name  of  the  State; 
and  oflScers  and  witnesses  shall  execute  and  obev  the  same 
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iiritliout  any  advanced  fees  or  compensation,  and  their  ac- 
counts or  claims  for  sueli  service  or  attendance,  or  other  costs 
arising  in  such  investigation,  shall  be  presented  to  said  board 
of  trustees,  and  they  shall  through  their  president  order  cer- 
tificates issued  upon  their  treasurer  for  reasonable  compensa- 
tion. 

Sec.  4.  Be  it  further  enacted,  That  thin  act  take  effect  and 
be    in  force  from  and  after  its  passage. 

Approved  April  5,  187->. 
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Xo.  XXXIV. 

AX  ACT  to   nrijjaniz*;   aiul   (Mnhlish    the   county   «»f  (iarlaiid.    j.!,'l  t\«r   «»th*'r 


Section 

1.  Garland  county  estnl>li>lH'(l  and  | 
l)oundaries  defined.  , 

•J.  Describes  the  ]x»rtion  of  Hot 
Spring  count}'  attached  to  Saline 
county.  I 

?*.  Describes  the  portion  of  Mont-  | 
tjomery  county  attach(Hl  to  Hot  | 
Spring  county.  j 

4.  Describes    the  portion   of    Clark  i 
county  attached  to  Hot  Spring 
county. 

.">.  County  and  township  officers  to 
\ye  appointed  by  the  Governor. 

♦'».  Designates  commissioners  to  lo- 
cate seat  of  justice,  and  defines 
their  duties. 

7.  Oath  to  be  taken  by  commission- 
ers and  fees  for  their  services. 

H.  Holding  of  County  Court ;  notices 
by  sheriflT. 

9.  Regular  term  of  (Jounty  Court, 
and  salary  of  judge. 

10.  Executions  issued  on  judgments 

rendered  before  the  creation  of 
new  county  against  pereons  now 
living  in  said  county,  to  be  di- 
rected to  the  sheriff  of  same  and 
l>e  proceeded  with  as  if  originat- 
ing  in  said  new  county,  except 
that  writ  shall  return  to  court 
issuing  it. 

1 1 .  Administrators,     executors     and 

guardians,  in  new  county,  who 
have  begun  the  performance  of 
their  duties,  may  obtain  copies 
of  all  needed  papers  from  the 
clerks  of  Saline,  Hot  Spring  or 


Sectiox 

Montgoniery  count  it-,  f«ir  filing- 
in  now  county,  and  then  prooeod 
with  their  respective  duties  in 
new  county. 

12.  In  criminal  cases  wlipre  di'fondant 

resides  in  the  new  county  of 
Stone,  copie*  of  papers  c<mnec- 
tcd  therewith,  to  be  furnished  by 
c(»unties  of  Saline,  Hot  Spring 
or  Montgomery,  and  procce<iings 
completed  in  new  county  of 
Garland,  as  if  originating  there; 
co^t  of  making  transcript  to  bo 
paid  by  new  county.  * 

13.  In  pending  civil  suits  where  the 

parties  reside  in  new  county. 
I'opies  of  all  proceedings  may  be  , 
obtained  by  either  party,  and 
filed  with  clerk  of  new  county, 
the  cause  to  proceed  as  if  origi- 
nating in  new  county;  notices 
required,  and  how  costs  are  paid. 

14.  Lists  of  taxable  land  falling  with- 

in limits  of  new  county,  to  be 
made  by  the  clerks  of  Saline, 
Montgomery  and  Hot  Spring 
counties,  from  assessment  list, 
and  filed  with  Garland  county 
clerk ;  said  list  to  be  considered 
as  the  assessment  of  lands  for 
Garland  county,  until  assess- 
inent  is  made  for  said  county ; 
compensation  of  clerks. 

15.  Provisions  of  this  act  relating  to 

portions  of  counties  detached, 
shall  apply  to  detached  portions 
of  Hot  Spring  county,   attached 
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Sectiux 

to  Saline,  and  of  Montgomery 
and  Clark  counties  attached  to 
Hot  Spring,  where  applicable. 

16.  Senatorial  and  representative  dis- 

trict unchanged. 

1 7.  Fees  of  sherifts  and  clerks  for  ser- 

vices rendered  under  this  act. 

18.  Garland  county   iiicluded  in  7th 

judicial  circuit;  term  of  court. 


Section 

19.  Garland    county   attached   to   2(1 

congressional  district. 

20.  Vacancies    in   board  of  comniL— 

sioners  to  be  filled  by  the  Gov- 
ernor. 

21.  Conflicting  laws  repealed;  this  act 

in  force  from  passage. 


Be  it  enacted  hy  the  General  Assenibbj  of  the  State  of  Arkansas: 

Sectiox  1.  That  all  that  portion  of  the  counties  of  Saline, 
Hot  Spring  and  Montgomery,  included  in  the  following 
boundaries,  shall  become  and  is  hereby  organized  into  a  sejj- 
arate  county,  with  all  of  the  usual  powers  and  responsibili- 
ties of  other  counties  in  this  State,  to  be  known  as  the  county 
of  Garland,  viz  :  Beginning  at  the  south-east  corner  of  sec- 
tion eight,  in  township  four,  south  of  the  base  line,  range 
eighteen,  west  of  the  fifth  principal  meridian,  and  running 
north  along  said  section  line,  to  the  section  line  dividing  sec- 
tions twenty -one  and  twenty -eight,  in  township  three  south 
of  the  base  line,  range  eighteen  west  of  the  fifth  principal 
meridian ;  thence  east  on  said  section  line,  to  the  section  line 
dividing  sections  twenty-two  and  twenty-three  in  said  town-  * 
ship;  thence  north  on  said  section  line,  to  the  township  line 
dividing  townships  two  and  three,  south  of  the  base  line ; 
thence  east,  along  said  township  line,  to  the  section  line 
dinding  sections  thirty -five  and  thirty-six,  in  township  two, 
south  of  the  base  line,  range  seventeen  west  of  the  fifth  prin- 
cipal meridian ;  thence  north,  on  said  section  line,  to  the  sec- 
tion line  dividing  sections  eleven  and  fourteen  in  said  town- 
ship ;  thence  west,  on  said  section  line,  to  the  section  line 
dividing  sections  ten  and  eleven  in  said  township;  thence 
north,  on  said  section , line,  to  the  township  line  dividing 
townships  one  and  two,  south  of  the  base  line,  range  seven- 
teen, west  of  the  fifth  principal  meridan ;  thence  west,  on 
said  township  line,  to  the  range  line  dividing  ranges  seven- 
teen and  eighteen  west;  thence  north,  on  said  range  line,  to 
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the  section  line  dividing  sections  thirteen  and  twenty-four,  in 
township  one,  south  of  the  base  line,  range  eighteen  west  of 
the  fifth  principal  meridian;  thence  west,  along  said  section 
line  to  the  raDge  line,  dividing  ranges  eighteen  and  nineteen 
west;  thence  north,  on  said  range  line,  to  the  township  line, 
dividing  townships  one  and  two  north  of  the  base  line ;  thence 
west,  along  said  township  line,  to  the  section  line  dividing* 
sections  four  and  five,  in  township  one,  north  of  the  base  line 
range  twenty-two  west;  thence  south,  on  said  section  line,  to 
the  section  line  dividing  sections  nine  and  sixteen,  in  town- 
ship one,  south  of  the  base  line,  range  twenty-two,  west  of 
the  fifth  principal  meridian ;  thence  east,  on  said  section  line, 
to  the  section  line  dividing  sections  fifteen  and  sixteen,  in 
township  one  south,  range. twenty-one,  west  of  the  fifth  prin- 
cipal meridian ;  thence  south,  on  said  section  line,  to  the 
township  line  dividing  townships  two  and  three,  south  of  the 
base  line ;  thence  west,  on  said  township  line,  to  the  range 
line  dividing  ranges- twenty-two  and  twenty-three,  wtst  of 
the  fifth  principal  meridian ;  thence  south,  on  said  range  line, 
to  the  section  line  dividing  sections  seven  and  eighteen,  in 
township  four,  south  of  the  base  line,  range  twenty-two, 
west  of  the  fifth  principal  meridian ;  thence  east,  on  said  sec- 
tion line  to  the  place  of  beginning. 

Sec.  2.  AH  that  part  of  Hot  Spring  county  laying  north 
and  east  of  the  following  boundary  line,  shall  be  attached 
to,  and  become  a  part  of  Saline  county,  viz  :  Beginning  at 
the  north-east  corner  of  section  fourteen,  in  township  two, 
south  of  fhe  base  line,  range  seventeen,  west  of  the  fifth  prin- 
cipal meridian,  and  running  south  on  said  section  line,  to  the 
township  line  dividing  townships  two  and  three,  south  of  the 
base  line;  thence  east,  on  said  township  line,  to  the  section 
line  dividing  sections  four  and  five,  in  township  three,  south 
of  the  base  line,  range  sixteen  west;  thence  south  on  said 
section  line,  to  the  section  line  dividing  sections  nine  and  six- 
een,  in  said  township ;  thence  east,  on  said  section  line,  to 
the  section  line  dividing  sections  thirteen  and  fourteen,  in 
said   township;  thence  south,  on  ,said  section  line,  to  the 
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township  line  dividing  townships  three  and  four,  south  of 
the  base  line;  thence  east,  on  said  township,  to  the  boundary 
line  of  Saline  county. 

Sec.  3.  That  all  that  portion  of  Montgomery  county  lay- 
ing east  of  the  following  boundary  line,  shall  become,  and  be 
apart  of  Hot  Spring  county,  viz:  Beginning  at  the  north- 
west corner  of  section  eighteen,  in  township  four,  south  of 
the  base  line,  range  twenty-two,  west  of  the  fifth  principal 
meridian,  and  running  thence  south,  on  the  range  line,  divid- 
ing ranges  twenty-two  and  twenty-three,  west  of  the  fifth 
principal  meridian,  to  the  township  line  dividing  townships 
four  and  five,  south  of  the  base  line;  thence  east,  on  said 
township  line,  to  the  boundary  line  of  Hot  Spring  county. 

Sec.  4.  That  all  that  part  of  Clark  county  laying  north 
and  east  of  the  following  boundary  line,  shall  be  attached  to, 
and  become  a  part  of  Hot  Spring  county,  viz  :  Beginning 
where  section  line  dividing  sections  three  and  four,  in  town- 
Bhip  five,  south  of  the  base  line,  crosses  the  township  line 
dividing  townships  four  and  five  south,  and  running  south 
on  said  section  line,  to  the  section  line  dividing  sections 
twenty-two  and  twenty  seven,  in  said  township;  and  thence 
east,  on  said  section  line,  to  the  range  line  dividing  ranges 
twenty  and  twenty-one,  west  of  the  fifth  principal  meridian; 
thence  south,  on  said  range  line,  to  the  township  line  divid- 
ing townships  five  and  six  south ;  thence  east,  on  said  town- 
ship line  to  the  Bayou  De  Roche  creek. 

Sec.  5.  The  Governor  shall  appoint  all  of  the  county  and 
township  officers  for  the  county  of  Garland,  within -thirty 
days  after  the  passage  of  this  act,  who  shall  hold  their  offices 
until  their  successors  are  appointed  or  elected  and  qualified 
as  is  now  or  may  be  prodded  for  by  law. 

Sbc.  6.  That  L.  D.  Belden,  J.  H.  Baushousen,  and  William 
Sumpter,  be  and  are  hereby  constituted  and  appointed  a 
board  of  commissioners  whose  duty  it  shall.be  to  locate  the 
Beat  of  justice  for  said  county  of  Garland,  said  commission- 
ers shall  have  authority  to  purchase,  or  receive  as  a  donation 
to  the  county,  lands  whereon  to  locate  the  seat  of  justice  for 
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said  comity,  taking  the  conveyance  therefor  to  the  county, 
and  to  lay  out  the  lands  so  purchased  or  received  into  town 
lots,  to  receive  or  accept  donations  of  any  lands,  or  other  val- 
uable proi>erty  to  sjaid  county,  for  the  location  of  said  count}' 
site  or  other  puri)()se,  to  sell  the  lands,  town  lots,  or  otlier 
1  property,  after  thirty  days  notice,  and  make  the  necessary 
deeds  to  convey  to  purchasers  the  interest  of  said  county  in- 
such  lands,  lots,  or  other  projierty,  the  proceeds  of  said  sales 
shall  he  applied  towards  the  erection  of  public  buildings  in 
:>aid  county,  said  conuuissioners  shall  also  accept  bids,  and  let 
i-ontracts  for  the  erection  of  such  public  buildings  as  may  be 
necessary  in  said  county.  Jt  is  hereby  made  the  duty  of  said 
commissioners,  that  after  they  shall  have  decided  upon  and 
made  a  ]>ermanent  location  for  said  county  site,  they  shall 
cause  to  be  made  a  true  and  perfect  plat  or  map,  executed  upon 
map  paper  of  solid  texture,  designating  every  proper  monu- 
ment, the  precise  locality  of  each  and  every  public  building  to 
be  erected  for  the  county,  as  well  as  all  lands  purchased  or 
donated  to  said  county,  and  after  the  same  shall  have  been 
executed,  as  aforesaid,  the  commissioners  shall  certify  to  ita 
correctness,  and  |)lace  said  plat  or  map  on  file  in  the  clerk'8 
office  of  the  said  county,  subject  to  the  inspection  of  all 
concerned. 

Sec.  7.  Said  commissioners,  before  they  enter  upon  the 
discharge  of  their  duties,  shall  take  and  subscribe  an  oath  to 
faithfully  discharge  the  duties  incumbent  upon  them,  and 
shall  receive  as  compensation  for  their  services  the  sum  of 
three  dollars  and  fifty  cents  per  day  for  the  time  actually  cm- 
ployed,  to  be  paid  out  of  the  county  treasury. 

Skc.  8.  Within  forty  days  after  the  passage  of  this  act, 
and  when  the  county  officers  shall  kave  been  commissioned 
and  qualified,  a  County  Court  shall  be  held,  the  sheriff  having 
given  ten  days  notice  by  written  or  printed  handbills,  posted 
up  in  five  of  the  most  conspicuous  places  in  the  county,  of 
the  time  of  holding  said  court,  and  a  personal  notice  to  each 
justice  of  the  peace  in  said  county,  and  on  the  first  day  of 
said  court,  the  justices  in  attendance  shall  elect  two  of  their 


Digitized  by  VjOOQ IC 


Acts  of  Arkansas.  n 


number  associate  justices  to  assist  in  holding  the  court  as 
prescribed  by  law. 

Sec.  9.  After  the  first  term  of  the  court  of  the  county  of 
Garland,  as  herein  provided  for,  the  regular  terms  of  the 
County  Court  for  said  county,  shall  be  held  on  the  first  Mon- 
days in  January,  April,  July  and  October  in  each  year,  and 
the  Probate  Court  of  said  county  shall  be  held  on  the  first 
Thursdays  after  the  first  Monday  in  January,  April,  July 
and  October  in  each  year,  and  the  salary  of  the  county  and 
probate  judge  of  said  county,  shall  be  five  hundred  dollars 
per  annum. 

Sec.  10.  All  executions  which  may  have  been  issued  upon 
any  judgment  rendered  in  any  of  the  counties  of  Saline,  Hot 
Spring  or  Montgomery,  previous  to  the  passage  of  this  act, 
against  anj^  person  or  persons  residing  in  the  county  of  Gar- 
land, shall  be  directed  to  the  sheriflF  of  the  county  of  Garland, 
which  shall  be  proceeded  with  by  him  in  the  same  manner  as 
if  judgment  had  been  rendered  in  the  county  of  Garland, 
except  that  he  shall  return  the  same  to  the  court  from  which 
it  issued  in  the  counties  of  Saline,  Hot  Spring  or  Montgom- 
ery, according  to  the  mandates  of  such  writ. 

Sec  11.  All  administrators,  executors  and  guardians  re- 
siding in  the  county  of  Garland,  and  who  had,  before  the 
taking  eflfect  of  this  act,  administered  on  any  estate,  or 
taken  on  him,  her  or  them  the  execution  of  any  last  will 
and  testament,  or  any  guardianship  of  any  minor  or  minors, 
rendent  within  the  said  county  of  Garland,  may  procure 
from  the  clerks  of  the  said  counties  of  Saline,  Hot  Spring  or 
Montgomery  a  transcript  of  the  record  of  their  respective 
eases,  and  the  papers  belonging  thereto,  and  file  the  same  in 
the  office  of  the  clerk  of  the  Probate  Court  of  Garland 
eounty,  at  any  time  after  the  organization  of  said  county, 
and  before  final  settlement  of  their  respective  administrator- 
abips  and  guardianships  according  to  law,  and  be  subject  to 
the  same  penalties  as  they  would  have  been  in  the  counties 
aforesaid,  before  the  passage  of  this  act. 

Sec.  12.    In  all  criminal  cases  now  pending  in  the  Circuit 


Digitized  by  VjOOQ IC 


74  ACTS  OF  ARKANSAS. 

Courts  of  the  counties^of  Saline,  Hot  Spring  or  Montgomery^ 
when  the  defendant  resides  in  the  county  of  Garland,  it  shall 
be  the  duty  of  the  clerk  of  the  Circuit  Court  of  the  said 
county  of  Garland  to  procure  from  the  offices  of  the  clerks 
of  the  counties  of  Saline,  Hot  Spring  and  Montgomery  a 
transcript  of  the  records  and  proceedings  in  said  cases,  and 
also  procure  the  depositions  and  other  papers  which  may 
have  been  taken  in  such  case,  and  remaining  in  the  office 
of  the  clerks  of  the  counties  aforesaid,  before  the  first 
term  of  the  Circuit  Court  to  be  held  in  the  county  of  Grar- 
land,  which  transcript,  depositions  and  papers  so  filed  shall 
be  taken  and  considered  as  a  record  of  the  Circuit  Court  of 
the  county  of  Garland,  and  shall  be  proceeded  in  as  though 
the  same  had  originated  in  said  county ;  and  in  order  to  se- 
cure said  transcript,  th^  clerk  of  the  county  of  Garland  shall 
have  free  access  to  the  records  of  the  counties  of  Saline,  Hot 
Spring  and  Montgomery,  and  when  copies  thereof  shall  kave 
been  made  and  completed  as  herein  required,  it  shall  be  the 
duty  of  the  clei^ks  of  the  counties  of  Saline,  Hot  Spring  and 
Montgomery  to  certify  the  same  under  their  official  seals,  but 
the  certificates  shall  be  paid  for  by  the  county  of  Garland; 
but  said  county  of  Garland  shall  not  l)e  subject  to  any  tax 
upon  such  certificates  by  reason  of  any  law  now  in  force. 

Sec.  18.  In  all  civil  suits  pending  in  the  counties  of  Saline, 
Hot  Spring  or  Montgomery,  when  all  the  parties  reside  in 
the  county  of  Garland,  either  party  thereof  may  obtain  from 
the  clerk  of  the  Circuit  Court  of  the  counties  of  Saline,  Hot 
Spring  or  Montgomery  a  transcript  of  all  the  records  and 
proceedings  in  said  cause,  together  with  all  depositions  and 
papers  pertaining  thereto,  and  file  the  same  in  the  office  of 
the  clerk  of  the  Circuit  Court  of  the  county  of  Garland^ 
when  the  same  shall  be  considered  as  a  record  of  the  Circuit 
Court  in  said  county,  and  the  cause  shall  proceed  as  though 
the  same  had  originated  therein;  Provided^  however^  That 
the  party  obtaining  said  transcript  shall  give  the  opposite 
party,  if  a  citizen  of  the  county,  and  if  not,  then  his  attorney 
of  record,  at  least  fifteen  days  notice;  And  provided  further. 
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That  the  party  obtaining  such  removal  shall  pay  all  costs 
tiiereof,  and  shall  not  thereafter  recover  the  same  in  said  suit 
or  otherwise. 

Sec.  14.  It  shall  be  the  duty  of  the  clerks  of  the  County 
Courts  of  Saline,  Hot  Spring  and  Montgomery  to  ijriake  out 
and  furnish  to  the  county  clerk  of  the  county  of  Garland,  a 
true  and  accurate  list  of  all  taxable  lands  on  the  assessment 
lists  of  the  said  counties  which  fall  within  the  limits  of  the 
county  of  Garland,  as  stricken  off  from  the  counties  of 
Saline,  Hot  Spring  and  Montgomery,  and  the  valuation  of 
the  same,  according  to  the  assessment  books  and  lists  for  the 
year  1872,  on  file  in  the  offices  of  the  said  clerks,  and  the  names 
of  the  persons  in  whose  names  the  same  are  assessed  for  the 
year  1872,  and  it  shall  be  the  duty  of  the  county  clerk  of 
the  county  of  Garland  to  file  the  same  in  his  office ;  and  the 
said  lists,  so  furnished  and  filed,  shall  be  the  assessment  of 
the  lands  of  the  county  of  Garland,  for  all  purposes  of  taxa- 
tion until  lands  are  or  may  be  required  by  law  to  be  assessed 
in  other  counties  of  this  State,  when  the  lands  in  said  county 
of  Garland  shall  be  listed  and  assessed  and  valued  as  lands  in 
other  counties  are,  or  may  be  required  by  law  to  be  assessed. 
The  clerks  of  the  County  Courts  of  Saline,  Hot  Spring  and 
Montgomery  shall  receive  the  same  compensation  for  making 
out  and  furnishing  copies  of  assessment  lists,  as  herein  re- 
quired, as  is  provided  by  law  for  making  out  the  tax  books, 
which  shall  be  paid  by  the  county  of  Garland. 

Sec.  15.  The  provisions  of  this  act  in  relation  to  the  por- 
tions of  the  several  counties  detached  from  their  original 
counties,  and  created  into  the  said  county  of  Garland,  shall 
apply  to  the  detached  portion  of  Hot  Spring  county,  which 
is  hereby  attached  to  Saline  county,  and  to  the  detached  por- 
tion of  Montgomery  and  Clark  counties,  which  are  hereby 
attached  to  Hot  Spring  county,  so  far  as  the  same  are  appli- 
cable thereto. 

Sec.  16.  Until  the  next  apportionment  thereof,  the  bound- 
ary lines  of  the  State  senatorial  and  representative  districts 
shall  remain  the  same  as  if  the  county  of  Garland  had  not 
been  created. 
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Sec.  17.  All  services  required  by  this  act  to  be  performed 
by  the  clerks  or  sheriffs  of  the  counties  of  Saline,  Hot  Spring 
or  Montgomery  for  the  benefit  of  and  to  aid  in  the  organiza- 
tion of  said  county  of  Garland,  shall  be  paid  by  the  county 
of  Garland  at  the  rates  fixed  by  law  for  such  services. 

Sec  18.  The  county  of  Garland  is  hereby  included  in  the 
<7th)  Seventh  Judicial  circuit  of  this  State,  and  the  Circuit 
Court  shall  be  held  in  and  for  said  county  at  the  county  site 
therein  on  the  third  Mondays  of  February  and  August  of 
each  year. 

Sec.  19.  Said  county  of  Garland  is  hereby  attached  to 
and  made  a  part  of  the  Second  Congressional  district  of  this 
♦State. 

Sec  20.  Should  any  vacancy  occur  in  the  Board  of  Com- 
missioners herein  provided  for,  by  death,  resignation  or 
otherwise,  it  shall  be  the  duty  of  the  Governor  to  fill  such 
vacancy  by  appointment,  upon  proper  information  of  such 
vacancy  existing. 

Sec  21.  All  laws  and  parts  of  laws  in  conflict  w^ith  this 
act  are  hereby  repealed,  and  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  j^assage. 

Approved,  April  5,  1873. 
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Xo.  XXXV. 

AN  ACT  to  be  entitled  an  act  to  legalize  certain  act^s  of  the  clerks  of  the  Pro- 
bate Courts  of  the  several  counties  in  the  State  of  Arkansas,  and  for  other 
purposes. 

r?ECTiON  ,  Section 

1.  Confirms  and  makes  valid  certain  |      2.  Conflicting  laws  n^pealed,  and  tlii- 
act<  done  and  performed  by  clerks  |  not  in  force  from  passage, 

of  Probate  Court*.  • 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Stafi 
of  Arkansas :  That  all  the  official  acts  of  the  clerks  of  the 
Probate  Courts,  done  and  performed  between  the  sixth  day 
of  May,  eighteen  hundred  and  sixty-one,  and  the  first  day  of 
June,  eighteen  hundred  and  sixty  five,  in  relation  to  the  ad- 
ministration and  settlement  of  the  estates  of  deceased  persons, 
and  in  the  appointment  of  guardians,  and  the  settlements  ot 
their  accounts,  and  also  all  the  acts  of  executors,  administra- 
tors and  guardians,  done  and  performed,  and  all  the  orders, 
judgments,  and  decrees  of  the  Probate  Courts,  made  and  en- 
tered, between  the  dates  aforesaid,  touching  the  estates  of 
deceased  persons,  and  matters  of  guardianship  as  aforesaid, 
when  the  same  have  been  done  in  accordance  with  the  lawK 
of  the  State  then  in  force,  be  and  the  same  are  hereby  con- 
iirmed  and  made  valid. 

Sec.  2.  That  all  laws  in  conflict  herewith,  be  and  the  same 
are  repealed,  and  that  this  act  take  effect  and  be  in  force  from 
iiTul  aft^r  its  passage. 

Approved  April  5, 1878. 
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No.  XXXA'I. 

A  BILL  to  be  entitled  an  act  to  confer  the  right  to  tnlve  acknuw lodgments  of 
deeds  upon  the  clerks  of  all  courts  of  record  of  the  State  of  Arkansas,  and 
for  other  purpose^. 


Section 

1.  Power  to   take  acknowledgments 

conferred  on  clerks  of  all  courts 
of  record. 

2.  Former  acts  of  clerks  since  July 


Section 

10,   18G8,  in  taking  acknowledg- 
ments madtj  legal. 
X  Conflicting  laws  repealed,  and  thits 
act  in  force  fri>m  passage. 


Be  it  Charted  by  the  General  AsscinlAy  of  the  Statt  of  Arkansas  : 

Section  1.  That  the  power  to  take  acknowledgments  to 
deeds  and  other  instruments  of  writing,  be,  and  the  same  is 
hereby  conferred  upon  the  clerk  of  all  courts  of  record  with- 
in the  State  of  Arkansas. 

Sec  2.  That  all  the  acts  of  the  several  county  clerks  of 
this  State,  in  taking  acknowledgments  as  stated  in  section 
one  of  this  act,  from  the  10th  day  of  July  1868,  to  the  date 
of  the  passage  of  this  act,  be  and  the  same  are  hereby  legal- 
ized, and  declared  valid  to  all  intents  and  purposes,  the  same 
as  if  done  under  the  provisions  of  this  act. 

Sec.  8.  That  all  acts  and  parts  of  acts  in  conflict  with  this 
act,  are  hereby  repealed,  and  that  this  act  take  eftect  frona 
and  after  its  passage. 

Approved  April  7, 187-3. 
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Xo.  XXXVIl. 

A^  ACT  to  be  entitled  an  act  tu  prevent  sheriffs  jind  eolleetors  tVnui  fuelling 
land  ur  returning  persons  and  property,  as  delinquent,  when  taxes  have  ]>een 
fmicl,  and  to  puni?ih  the  same. 

Preamblk. 

SrcTioN  j  Section 

1.  Sheriffs  selling  or  advertising  lands  I      2.  Act  in  fon-i*  from  p«s>airf. 
etc.  as  delinquent,   when  taxes  | 
have  been  paid  thereon,  liable  to  > 
penalty  as  stated, 

Whekeas,  111  many  cases  wherein  owners  have  paid  tlie 
taxes  due  thereon,  lands  have  been  returned  by  sherifls  as 
delinquent,  and  advertised  and  sold,  thereby  clondinpr  the 
title  of  the  owners  ;  and 

Whereas,  The  penal  laws  now  in  force  have  proved  inade- 
quate to  prevent  the  guilty  escaping,  on  ]>retehse  of  a  mistake, 
and  want  of  criminal  intent ;  and. 

Whereas,  Ownei's  of  laud  are  without  remedy,  therefore, 

Be  it  enacted  by  the  Gcftcnil  Aii.^^^cinhbj  of  the  State  of  Arkansas: 

Section  1.  That  hereafter  any  sherift'  or  collector  of  any 
county,  city,  or  town  in  this  State,  avIio  shall  return  any  per- 
son, personal  property  or  real  estate  delinquent,  by  whom  or 
upon  which  taxes  have  been  paid,  or  shall  advertise  for  sale, 
offer  to  sell,  or  sell,  any  property,  real  or  personal,  upon 
which  the  taxes  have  been  paid,  for  the  year  for  which  the 
same  shall  be  returned  delinquent,  advertised,  offered  for  sale, 
or  sold,  such  sheriff  or  collector  shall  forfeit  and  pay  to  the 
owner  of  such  property,  or  any  other  person  interested 
therein,  who  may  be  injured  thereby,  a  sum  equal  to  double 
the  taxes,  penalty  and  costs  charged  on  said  land,  together 
with  such  actual  damages  as  may  have  been  received,  and 
for  any  judgment  so  received  such  officer  and  his  sureties 
fthall  be  liable  for  payment  on  his  official  bond. 

Sec.  2.  Be  it  further  enacted^  That  this  act  be  in  force  from 
and  after  its  passage. 

Approved  April  7, 1873. 
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No.  XXXVIII. 

AN  ACT  making  an  appropriation  to  pay  theoffii'i'is,  nvm^evs  and  contingent 
expenses  of  the  General  AssomLly,  %Yhich  convened  r^n  the  Gth  day  of  Janu- 
ary, 1873. 


Section 

1,  Appropriation  of  $150,000  made. 

2.  Mode  of  drawing  ?aine. 


Section' 

3.  Act  in  f<irei'  from  pa»fage- 


£e'  it  enacted  by  the  General  AssenMtj  of  tin:  iS^ate  of  Arka?isas: 

Section  1.  That  there  be,  and  is  hereby  appropriated  out 
of  any  moneys  in  the  treasury  of  the  State  of  Arkansas,  not 
otherwise  appropriated,  the  sum  of  one  hundred  and  fifty 
thousand  ($150,000)  dollars,  for  the  purpjose  of  paying  the 
per  diem  and  mileage  of  the  officers  and  members  of  the  Gen- 
eral Assembly,  and  the  contingent  expenses  thereof,  whick 
convened  at  the  capital  of  said  State  on  the  sixth  day  of  Janu- 
ary, 1873. 

Sec.  2.  It  shall  be  the  duty  of  the  President  of  the  Senate, 
attested  by  the  Secretary  thereof,  and  the  Speaker  of  the 
House  of  Representatives,  attested  by  the  Clerk  thereof^  to 
issue  certificates  for  the  amount  of  the  per  diem  and  mileage 
of  the  officers  and  members,  and  also  for  the  contingent  ex- 
penses of  the  respective  bodies  over  which  they  preside;  an* 
the  Auditor  of  State  shall,  on  presentation  of  such  certificata^ 
draw  his  warrant  on  the  Treasurer  of  State  for  the  amount 
thereof. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  ani 
after  its  passage. 

Approved  April  8, 1873. 
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Xo.  XXXIX. 

AN  ACT  for  the  relief  of  collectors  of  revenue,  and  for  otlior  purpoK«'««. 

Preamble: 


Section 

1,  Taxes  paid  prior  to  certain  date  in 
funds  then  considered  legal,  and 
j'oUectors'  receipts  given  there- 
for, to  be  deemed  as  paid  in  full, 
and  collectors  forbidden  to  re- 
turn such  property  or  lands  as 
delinquent. 

'1.  Collectors  who  have  received  State 
scrip  for  taxes,  prior  to  certain 
date,  relieved,  with  their  securi- 
ties, from  liability,  when  settling 
with  Treasurer. 


Section 

3.  Treasurer  and  clerks  to   require 

sheriffs  and  collectors  to  make 
oath  to  account.-;  those  neglect- 
ing same  to  be  deprived  of  ben- 
efits of  this  act. 

4.  Fines  and  forfeitures  paid  to  col- 

lectors   prior    to    certain    date, 
deemed  valid ;  duty  of  Treasurer 
as  to  receiving  scrip,  etc. 
.').  Act  in  force  from  passage. 


Whereas,  Under  and  by  virtue  of  the  laws  of  ArkansaH, 
supposed  to  be  binding  upon  all  her  citizens,  collectors  of 
taxes  heretofore  received  state  scrip  or  auditor's  warrants  in 
liayment  of  local,  school  and  county  taxes ;  and 

Whereas,  By  a  late  decision  of  the  Supreme  Court  of  the 
State  of  Arkansas,  it  has  been  held  that  state  scrip  cannot 
l)e  used  in  payment  of  school  and  county  taxes  ;  therefore, 
Be  it  enacted  by  the  General  Assembhj  of  the  State  of  Arkansas: 

Section  1.  That  whenever  any  person,  prior  to  the  15th 
ilay  of  March,  1873,  has  paid  his  or  her  taxes  in  funds  then 
i'onsidered  "lawful  and  current  funds,"  and  holds  the  col- 
lector's receipt  for  the  same,  they  shall  be  deemed  to  have 
paid  said  taxes  in  full,  and  shall  be  discharged  from  the  same, 
and  the  collectors  shall  not  return  the  lands  or  property  of 
any  such  person  as  delinquent;  and  the  sale  for  any  such 
lands  or  property,  where  the  owner  thereof  has  paid  the  taxes 
as  aforesaid,  as  delinquent,  shall  be  null  and  void,  and  of  no 
effect. 
Sec.  2.    That  in  all  cases  where  the  collectors  of  taxes  for 

the  several  counties  of  the  State  of  Arkansas  shall  have  re- 
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ceivecl  State  scrip  prior  to  the  15th  daj'  of  March,  1873,  for 
school  or  other  taxes  in  ^ood  faith  and  actions  under  what 
was  then  deemed  correct  construction  of  the  law,  shall  be  re- 
lieved from  all  liability  upon  turiling  over  to  the  State  and 
county  treasurers  the  funds  so  collected  in  kind,  in  accord- 
ance with  the  revenue  laws  of  the  State  ;  and  the  securities 
on  the  bonds  of  the  collectors  shall  also  be  relieved  from  all 
liabilities  when  the  collector  shall  have  made  his  settlement 
as  provided  by  law. 

Sec.  3.  It  shall  be  the  dutv  of  the  State  Treasurer,  in  his 
settlement  with  the  sherifts  and  collectors  of  the  different 
counties,  and  the  clerks  of  the  different  counties  in  their  set- 
tlements, to  cause  said  sheriff  and  collector  to  make  affidavit 
of  the  amount  received  by  him  in  treasurer's  certificates  and 
auditor's  warrants  for  count}^  and  school  purposes  prior  to 
the  promulgation  of  said  decision  of  the  Supreme  Court ; 
Provided,  That  if  any  collector  refuse  or  neglect  to  take  and 
subscribe  the  oath  required  in  this  section,  he  shall  not  be 
permitted  to  avail  himself  of  the  benefit  of  this  act. 

Seo.  4.  That  all  fines  and  forfeitures  paid  to  any  of  the 
collectors  of  this  State  prior  to  the  fifteenth  day  of  March, 
1873,  shall  be  deemed  and  held  to'have  been  a  valid  payment, 
and  the  Treasurer  of  State  shall  allow  all  collectors  to  pay 
the  same  in  State  scrip,  auditor's  or  treasurer's  certificates,  as 
the  case  may  be. 

Sac.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
After  its  passage. 

Approved  April  8,  1873. 
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No.  XL. 

A  BILL  to  be  entiiled.  an  act  to  provide  for  ftlHiii;  vucarK;!*-'*  in  certain  cu.-ies. 


Sectioit 
1.  Governor  to  fill   all  vacancies  in 
county  offices. 


Section 

2.  Conflicting  laws  repealed ;  this  act 
in  force  from  passage. 


Skction  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas:  That  whenever  a  vacancy  shall  occur  in  the 
office  of  sherift*,  clerk,  coroner,  or  any  other  elective  county 
office  in  any  county  in  this  State,  it  shall  be  the  duty  of  tlie 
Governor  forthwith  to  appoint  and  commission  some  suitable 
person  to  fill  such  vacancy,  and  the  person  so  commissioned 
shall  hold  the  office  for  the  unexpired  term  thereof,  and  until 
his  successor  is  elected  and  qualified. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  April  10,  1873. 


No.  XLl. 

AX  ACT  to  cure  defective  acknowledgments  of  relinquiHhnient  of  dower. 


Swrrioy 

1.  Acknowledgments  in  accordance 


Section 

2.  All  records  of  same  made  valid. 


chapters  digest  declared  valid.      j      3.  Act  in  force  from  passage. 

Section  1.  Be  it  enacted  by  the  General  Assei^ibly  of  the  State 
of  Arkansas:  That  all  acknowledgments  of  relinquishment 
of  dower,  heretofore  taken  in  accordance  with  the  "Chapters 
of  the  Digest,"  shall  be  as  valid  and  binding  as  though  the 
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paid  "  Chapters  of  the  Digest"  were  in  full  force  and  effect  at 
the  time  that  the  same  were  taken. 

Sec.  2.  That  the  record  of  all  instruments  acknowledged 
as  aforesaid  shall  be  as  valid  as  if  the  same  had  been  acknowl- 
edged according  to  law. 

Sec  3.    That  this  act  be  in  force  from  'and  after  its  passage. 

Approved  April  10,  1873. 


Xo.  XLII. 

AN  ACT  for  the  relief  of  Thomas  A.  Hanks. 


Skction 

1.  Appropriates  $446  for  the  relief 
of  Thomas  A.  Hanks. 


Section 

2.  Act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas  : 
Section  1.  That  there  is  hereby  appropriated  out  of  any 
funds  in  the  treasury  not  otherwise  appropriated  by  law,  the 
sum  of  four  hundred  and  forty-six  dollars  to  Thomas  A. 
Hanks,  for  expenses  by  him  incurred  and  services  by  him 
performed  as  special  sheriff  of  Pope  county,  Arkansas,  in  at- 
tendance upon  court  held  by  Hon.  Wm.  N.  May,  at  Russell- 
ville,  Pope  county,  Arkansas,  in  July,  A.  D.  1872  ;  and  the 
Auditor  of  State  is  hereby  authorized  and  directed  to  draw  a 
warrant  on  the  Treasurer  for  the  amount  of  the  above  appro- 
priation, in  favor  of  Thomas  A.  Hanks. 

Sec.  2.     This  act  to  take  eifect  from  and  after  its  passage. 
Approved  April  12,  1>^73. 
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Xo.  XLIII. 

AN  ACT  to  define  the  boundary  line  between  Saline  and  Pula!?ki  counties,  and 
for  other  purposes. 


SSCTION 

1.  Portion  of  Pulaski  county  as  de. 
scribed  to  be  attached  to  Saline 
countv. 


Section 
2.  Conflicting  laws  repealed,  and  tliii« 
act  in  foK-e  from  passage. 


Be  it  enacted  by  the  General  Assembbj  of  the  tState  of  Arkansas  : 

Section  1.  That  all  that  part  of  Pulaski  county  lying 
west  of  the  following  boundary  lines,  shall  be  attached  to  and 
become  a  part  of  Saline  county,  viz:  Beginning  on  the 
township  line  dividing  townships  two  and  three,  north  of  the 
base  line,  at  the  northeast  corner  of  section  six,  in  townshij) 
two,  north  of  the  base  line,  range  sixteen,  Avest  of  the  fifth 
principal  meridian,  and  running  east  on  said  township  line  to 
the  range  line  dividing  ranges  fifteen  and  sixteen,  west  of  the 
fifth  principal  meridian ;  thence  south  on  said  range  line  divid- 
ing townships  one  and  two,  north  of  the  base  line;  thence  east 
on  said  township  line  to  the  range  linedividing  ranges  thirteen 
and  fourteen,  west  of  the  fifth  principal  meridian;  thence 
south  on  said  range  line  to  the  southwest  corner  of  section 
eighteen  in  township  one  south  of  the  base  line,  range  thir- 
teen, west  of  the  fifth  principal  meridian;  thence  east  on  said 
section  line  to  the  range  line  dividing  ranges  twelve  and  thir- 
teen, west  of  the  fifth  principal  meridian ;  thence  south  on 
said  range  line  to  the  boundary  line  of  Saline  county. 

Sec.  2.  All  laws  and  parts  of  laws  in  conflict  with  the  pro- 
visions of  this  act,  are  hereby  repealed,  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  12, 1873. 
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Xo.  XLIV. 

A  BILL  tn  Ih*  (uititloil  an  at'.t  to  create  the  county  of  Faulkijcr,  an  J  for  other 

purposes. 


Section 

1.  Defines   boundaries  nf    Faulkner 

county. 

2.  Names  commiKsioners   to    locate 

county  seat,  and  defines  their 
powers;  proceeds  of  sales  of 
town  lots  to  be  applied  to  erec- 
tion of  public  buildings;  tem- 
porary seat  of  justice;  commis- 
sioners given  six  months  in 
which  to  select  permanent  scat 
of  justice;  their  compensation, 
and  how  paid.     ' 

4.  Clerks  of  Pulaski  and  Conway  to 
make  statement  of  indebtedness 
and  lay  same  l)eforo  board  of 
supervisors  of  Faulkner  county. 
I)oard  to  examine  same,  and  as- 
certain portion  falling  to  new 
county,  and  statement  and  pro- 
ceedings to  be  transmitted  to 
clerk  of  said  new  county;  said 
indebtedness,  as  thus  ascertained? 
to  become  the  debt  of  Faulkner 
county,  and  to  l>e  paid  by  the 
inhabitants  thereof. 

.'».  Unsettled  a<lministnitorships, 
etc.,  that  have  been  acted  on  bv 


Skction 

Probate  Courts  of  Pulaski  and 
Conway,  to  be  transferred  to 
Probate  Court  of  Faulkner 
county,  and  all  proceedings  to 
be  held  valid  and  binding. 
0.  Executions  on  judgments  against 
persons  in  Faulkner  county,  to 
ha  directed  to  sheritT  of  said 
county  as  provided  by  law. 

7.  Governor     to    appoint    county 

oflicers;  their  term  of  office.  • 

8.  Delinquent  list  for  non-payment 

of  taxes  in  Faulkner  county, 
due  sherifi's  of  Pulaski  and  Con- 
way, to  be  collected  by  Faulkner 
county  sherift*.  * 
0.  Criminal  and  civil  cases  to  pro- 
gress to  final  determination  in 
courts  where  commenced. 

10.  Faulkner  county  included  in  7th 
judicial  circuit;   term  of  court* 

11.  Defines    lx)undaries  of  Conway 
county. 

Additions    to    Perry    and   Van 
Buren  countie*. 

Conflicting  laws   repealed,    and 
this  act  in  f<^rce  fmm  passage. 


12. 


I'X 


Be  it  ciHi.dcd  hi/  tin  (} Literal  AsiCinbljj  of  the  Stote  of  Arkafida.s: 

Section  1.  That  all  that  portiou  of  the  countiosof  Con- 
way and  Pulaski  included  within  the  boundaries  hereinafter 
named,  to-wit:  Beginning  at  a  point  wliere  the  township 
line  dividing  townships  three  and  four  crosses  the  Arkansas 
river,  and  running  east  with  said  line  to  range  dividing  ranges 
ten  and  eleven  west;  thence  with  said  range  line  to  township 
line  dividing  townships  eight  and  nine  north;    thence  west 
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with  said  line  to  the  sectioft  line  dividing  sections  three  and 
four,  township  eight  north,  range  fourteen  west ;  thence  south 
with  said  line  to  the  north  fork  of  Cadrou  creek ;  thence  with 
the  meanderings  (following  the  middle  of  the  channel)  of  said 
creek  to  the  middle  ot  the  Arkansas  river;  thence  with  said 
river  to  the  point  of  beginning,  be,  and  the  same  is  hereby 
formed  into  a  separate  and  distinct  county,  to  be  called  and 
known  as  Faulkner  county,  to  have,  enjoy  and  exercise  as  a 
body  politic  and  corporate,  all  the  rights,  privileges  and  iin- 
munities  of  a  county. 

Sec  2.  That  A.  1).  Thonjas,  A.  F.  Livingston  and  J.  F. 
Conistoek  be,  and  they  are  constituted  a  board  of  commis- 
sioners,  whose  duty  it  shall  be  to  locate  the  seat  of  justice 
for  the  said  county  of  Faulkner.  Said  commissioners  shall 
have  authority  to  receive  donations  of  land  whereon  to  lo- 
cate the  seat  of  justice,  taking  conveyance  therefor  to  the 
county,  and  to  lay  out  the  land,  so  purchased,  into  township 
lots;  to  sell  town  lots  after  thirty  days'  notice,  and  make  the 
necessary  deeds  to  convey  to  purchasers  the  interest  of  said 
county  in  such  town  lots.  The  proceeds  of  said  sales  shall 
be  applied  toward  the  erection  of  public  buildings  for  said 
county.  Said  commissioners  shall  also  accept  bids  and  let 
contracts  for  the  erection  of  such  public  buildings  as  may  be 
necessary  in. said  county:  Prorldrd,  A  majority  of  said  com- 
missioners shall  constitute  a  quorum  to  do  and  transact  all 
business  which  may  properly  come  before  said  board  of  com- 
missioners. They  shall  <?ause  to  be  juade  a  correct  map  of 
the  county  site;  certify  to  the  correctness  of  same  and  file  it 
with  the  county  clerk.  The  temporary  seat  of  justice  shall 
be  located  at  Conway  Station,  and  the  commissioners  herein- 
before api>ointed,  shall  have  six  months  from  and  after  the 
passage  of  this  act  to  select  the  permanent  seat  of  justice. 
For  their  services  they  shall  receive  the  sum  of  three  dollars 
per  day  each  while  actually  employed,  to  be  paid  out  of  the 
county  trea^sury. 

Sec.  4.  That  it  shall  be  the  duty  of  the  elerks  of  the 
County  Courts  of  Conway  and  I'ulaski  counties  to  make  out 
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aud  lay  before  the  county  board  of  supervisors  of  said  county 
of  Faulkner  at  the  first  regular  term  after  the  first  Monday 
in  May,  a  complete  statement  of  the  indebtedness  of  said 
counties  up  to  the  time,  which  shall  be  examined  by  the 
county  board  of  supervisors,  and  if  found  correct  said  boanl 
of  super\'isors  shall  proceed  to  ascertain  what  portion  of  said 
debts  would  fall  to  the  inhabitants  embraced  in  said  new 
county,  making  said  estimate  from  the  assessor  s  list  filed  by 
the  assessors  of  said  counties  for  the  year  1872,  which  state- 
ment made  by  the  clerks,  and  apportionment  by  the  board  of 
supervisors,  with  a  copy  of  all  the  records  and  proceedings 
therein,  shall  be  transmitted  by  the  clerks  of  said  counties 
to  the  clerk  of  the  County  Court  of  Faulkner  county,  who 
shall  lay  the  same  before  the  board  of  supervisors  of  said 
county  at  its  next  session  thereafter,  and  if  found  correct,  the 
same  shall  be  entered  of  record  in  full  of  the  proceedings  of 
the  board  of  supervisors  of  said  county,  and  the  same  shall 
henceforward  become  and  be  the  debt  of  the  said  county  of 
Faulkner,  to  be  paid  by  the  inhabitants  tlfereof  in  such  man- 
ner and  at  such  times  as  the  said  board  of  supervisors  of  said 
county  of  Faulkner  shall  prescribe. 

Sec.  5.  All  estates  that  are  within  the  territory  of  the 
county  of  Faulkner  that  have  been  administered  upon,  in- 
cluding executorshii»s  and  guardianships  that  have  been  acted 
upon  by  the  Probate  Courts  of  Pulaski  and  Conway  counties, 
if  unsettled  at  the  date  of  the  passage  of  this  act,  shall  be 
transferred  to  the  Probate  Court  of  Faulkner  county,  the 
exp^;ise  for  which  shall  be  borne  by  the  estates,  and  all  pro- 
ceedings had  by  any  administrator,  executor  or  guardian 
shall  be  held  valid  and  as  binding  as  if  the  proceedings  had 
been  originally  commenced  in  Faulkner  county. 

Se(!.  6.  All  executions  issued  upon  judgments  obtained 
in  any  of  the  courts  of  this  State  against  any  person  or  per- 
sons residing  in  the  territory  composed  of  Faulkner  county, 
shall  be  directed  to  the  sherift'of  Faulkner  in  the  same  manner 
as  now  provided  by  law. 

Sue.  7.     After  the  pasisage  of  this  act  the  Goveruor  is  hero- 
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>y  autborized  to  appoint  the  sheriff,  clerk,  and  all  other  offi- 
cers in  said  county,  and  the  persons  so  appointed  shall  hold 
their  offices  until  the  next  general  election  held  after  the  pas- 
sage of  thisactfor  the  same  class  of  offices,  and  shall  hold  until 
Iheir  successors  are  duly  commissioned  and  qualified. 

Sec.  8.  All  delinquent  lists  accruing  by  reason  of  the  non- 
payment of  taxes  in  the  county  of  Faulkner,  due  the  sheriffs 
♦>f  C-onway  and  Pulaski  counties  shall  he  transmitted  to  the 
sheriff  of  Faulkner  county  for  collection. 

Sec.  9.  All  criminal  and  civil  proceedings  commenced 
aorainst  any  person  in  the  courts  of  Conway  and  Pulaski,  the 
plaintiffs  in  civil  cases  and  the  defendants  in  criminal  cases 
that  reside  in  the  county  of  Faulkner  at  the  passage  of  this  act, 
;dhall  progress  to  a  final  determination  in  the  courts  where  they 
were  commenced. 

Sec.  10.  That  the  said  county  of  Faulkner  is  hereby  in- 
tlu(le<l  in  the  {Seventh  judicial  circuit,  and  the  court  shall  be 
held  in  said  county  on  the  second  Monday  in  January,  May 
and  September  in  each  year. 

Sec  11.  That  the  boundaries  of  the  county  of  Conway 
ihall  be  as  follows,  to-wit :  Beginning  at  the  mouth  of  Cad- 
ron  creek,  on  the  Arkansas  river,  thence  with  the  meander- 
ing thereof  up  stream  to  the  middle  of  township  eight  north, 
lange  fourteen  west;  thence  north  with  the  middle  of  town- 
ship eight  and  township  nine  north,  range  fourteen  west  to 
township  line  dividing  townships  nine  and  ten ;  thence  west 
on  said  line  to  section  line  between  sections  four  and  five, 
township  nine  north,  range  eighteen  west;  thence  south  with 
«ection  line  to  the  Arkansas  river;  thence  to  the  mouth  of 
Petit  Jean  river ;  thence  to  and  up  said  Petit  Jean  to  the 
middle  of  townsliip  five  north,  range  nineteen  west;  thence 
east  through  the  middle  of  township  five  north  to  the  cor- 
ners of  sections  16,  17,  20  and  21,  township  five  north,  range 
16  west;  thence  north  with  section  line  to  the  Arkansas 
river;  thence  with  said  river  to  the  place  of  beginning  at  the 
iiouth  of  Ckdron  creek. 

Sec  12.      Township  two   north,  range  twenty  west,  and 
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township  two  nortli,  rauge  twenty -one  west,  are  hereby  added 
and  Hhall  liereafter  become  a  part  of  Perry  county,  and  that 
fractional  parts  of  township  nine,  ranges  nine,  ten,  eleven  and 
twelve  and  thirteen,  and  east  half  of  fourteen  and  fractioaal 
parts  of  townshipH  ten,  ranges  thirteen,  fourteen,  fifteen  and 
sixteen  and  seventeen  ])e  and  hereby  are  made  a  part  of  Van 
Buren  county.  ' 

Sec.  13.  That  all  laws  and  parts  of  hvws  in  conflict  with 
the  provisions  of  this  act,  be  and  they  are  liereby  repealed, 
and  that  this  act  be  in  force  and  take  effect  from  and  after  itis 
passage. 

Approved  April  1'2. 1S7;{. 


Xo.  XLV. 

AN   ACT  to  auUioriz*'  ili-*M'<'iion   in  certain  rai>»'<  for  tli»Muivrti:tH'Tn»'ni  of  srV 

pnri\  * 

Section  '  Skction 

1.  Authori/«-s  ft.Tlain  offi^•e^^  liHvinjx  i       4.  Phv-ician^    and     Hiiui«-nt>    under 

••hnrge,  to  hnrrondor  doad  bodies  !  their  direction,  permitte<l  to  have 

to  plu>ieians,  for  di*seeti«»n.  subject^  for   di*-fection   in   thoir 

2.  K\ceptions  to  the.  hiw;  in    what  '  |>o-se>-ion. 

ea.-es  sucli  dead  bodi«'.->  >]iall    be         .'».  Conflicting  hi ws»  repealed,  and  thijs 
buried.  a«'t  in  force  fr«»ni  pa->ai;c. 

.'{.  B<Klies  to  In*  used  only  for  a n atom- 
ical  purposes,  and  remain*  ti»  be 
decently  buried, 

Sltthjx  L  /;,  //  ( tuirhil  by  ihi  <i(  mml  J.v>v  i„hl,j  t,/  the  Stair. 
of  Arkansas:  Tluit  any  member  uf  either  of  the  followin|^ 
boards  of  officers,  to-wit:  Tlie  board  of  health  of  any  city, 
village  or  town.ship  in  the  State  of  Arkansas,  the  mayor  or 
comnum  council  of  any  rity,  and  the  officer  <u' board  having 
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direction  or  control  of  any  almshouse,  prison,  house  of  cor- 
rection or  jail  in  the  State  sliall,  when  requested,  surrender 
the  dead  bodies  of  such  persons  as  may  be  required  to  be 
buried  at  the  public  expense,  to  any  regular  practicing  physi- 
cian in  the  State,  to  be  used  l)y  him  for  the  advancement  of 
anatomical  science. 

Sec.  2.  No  such  dead  body  shall  in  any  case  be  surren- 
dered, if  the  deceased  person,  during  liis  last  illness,  request- 
ed to  be  buried,  or  if,  within  twenty-four  hours  after  his 
death,  any  person  claiming  to  be  of  kindretl  or  a  friend  of 
the  deceased,  and  satisfying  the  proper  board  of  officers 
thereof,  shall  require  to  have  the  body  buried,  or  if  such  de- 
ceased person  was  a  stranger  who  died  suddenly  before  making 
himself  known,  the  dead  body  shall  in  all  such  cases  be 
buried. 

Sec  3.  It  shall  not  be  lawful  for  any  person  so  receiving  a 
dead  body  to  use  the  same  except  for  the  prosecution  of  ana- 
tomical science,  and  after  having  been  used,  the  remains 
thereof  shall  be  decently  buried. 

Sec  4.  Any  regular  practicing  physician,  or  any  medical 
student  under  the  authority  of  such  physician  or  surgeon,  may 
have  in  his  possession  human  dead  bodies  or  parts  thereof,  law- 
fully obtained,  for  the  purpose  of  anatomical  inquiry  or  dis- 
section. 

Sec  5.  All  laws  or  parts  of  laws  in  conflict  with  this  ai^t 
are  hereby  repealed,  and  this  act  shall  take  eftect  and  be  in 
force  from  and  after  its  passage. 

This  bill  liaving  been  sent  to  the  (Jovernor  at  10  o'clock  on 
the  8tli  day  of  April,  1873,  and  having  remained  in  the  Gov- 
ernor's possession  until  the  14th  day  of  April,  1873,  and  be- 
ing retained  by  him  without  signature,  it  being  withheld  more 
than  three  days,  this  bill,  by  the  constitutional  enactments, 
becomes  a  law. 

(MIAS.  W.  TAXKEKSLEY, 
Speaker  of  the  TFouse  of  T{ei)resentatives. 

Hexry  Af.  Cooper, 
Clerk  of  the  House  of  Representatives. 
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Xo.  XL VI. 

A  BILL  to  be  entitUnl  "  An  act  to  provide  for  tht^  Icasint;  and  management  of 
tlm  State  penitentiary. 


Skctiok 

1.  Penitentiary    to   be    lea-sed   after 

passage  of  act. 

2.  Board  of  commissioners  constitu- 

ted ;  of  whom  to  consist,  and 
their  duties  and  powen^. 

y».  Governor  to  be  president  of  board ; 
majority  has  power  to  call  meet- 
ing, and  act ;  made  unlawful  for 
board  to  be  interested  in  con- 
tracts ;  penalty  in  case  of  viola- 
tion of  this  provision  by  any 
commissioner. 

4.  Secretary  of  State  to  be  >eeretary 
of  board;  all  contracts  to  be 
signed  by  board,  attej*ted  and 
sealed  with  State  seal. 

.">.  Present  Superintendent  to  be  su- 
perintendent and  inspector;  his 
powers  and  duties,  term  of  office 
and  salary ;  how  vacancy  in  his 
office  to  be  filled. 

<>.  Board  to  appoint  a  pliysician  for 
penitentiary;  his  powers  and 
duties,  term  of  office  and  salary 

7.  Board  to  publish  this  act,  and  ad- 

vertise for  bids. 

8.  Bids  to  be  addressed  to  Governor, 

and  accompanied  with  bond. 

9.  When  bids  to  be  opened  by  board; 

provision  governing  award  of 
contract;  where  contract  to  be 
filed. 
1 0.  Stipulations  to  be  carried  out  be- 
fore State  shall  be  bound  by  con- 
-tract. 


I  SKcrrioN 

I    11.  Superintendent   to    make    list    of 

property,  and  file  receipt  of  les- 
!  sees  in  office  Secretary  of  State  ; 

I  responsibility  of  lessees. 

I    12.  Superintendent  to  receive  convict  ?i 
!  and  turn  them  over  to  lessee> ; 

j  United    States    responsible    for 

j  United  States  prisoners. 

j    l.'J.  Le^isees  to  give  bond  for  perforni- 
I  nnce   of  contract;    amount  and 

where  filed ;  board  may   require 

additional     security     for     go<Hl 

cause. 
'    14.  lA^ssees  to  have   entire   control  of 

convicts,  etc.,  and  to  own  profit 
1  accruing  under  contract. 

j    !.■».  Convicts  not  to  be  permitted  to 
■  labor  outside  of  walls,  unless  on 

public   works,  or   under   official 

guards. 
H>.  How  improvements,  in   building. 

etc.,  may  be  made  by  board;  in 

what  funds  bills  for  same  to  1k» 

paid. 

17.  Punishment  for  aiditig  convicts  t«> 

escape. 

18.  In   case  of  forfeiture  of  contrtut 

by  lessees,  penitentiary  to  revert 
to  State ;  duty  of  Superintend- 
ent in  such  event,  and  appropri- 
ation for  keeping  convicts ;  how 
accounts  to  be  paid. 
10.  All  prior  contracts  annulled. 

20,  Repeals  act  of  March   28,  1871. 

and  all  other  conflicting  laws. 

21.  Act  in  force  from  passage. 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas : 

Section  1.  That  on  and  after  the  passage  of  this  act,  the 
State  penitentiary,  labor  of  all  the  convicts  now  or  hereafter 
confined  therein,  the  machinery,  buildings  and  all  other  prop- 
erties thereunto  belonging,  shall  be  leased  and  managed  as 
hereinafter  provided. 

Sec.  2.  That  for  the  purpose  of  leasing,  and  of  the  man- 
agement of  the  State  penitentiary,  as  hereinbefore  provided, 
there  is  hereby  constituted  and  created  a  board  of  commis- 
sioners, to  be  composed  of  the  Governor,  Secretary  of  State 
and  Superintendent  of  the  Penitentiary,  who,  as  said  board 
of  commissioners,  under  and  in  pursuance  of  such  limita- 
tions, restrictions  and  provisions  as  are  hereinafter  imposed 
and  made,  shall  have,  and  are  hereby  invested  with  full  power 
and  authority  to  lease  said  penitentiary,  labor  of  convicts 
now  or  hereafter  confined  therein,  machinery,  buildings  and 
all  other  properties  thereunto  belonging,  for  a  period  of  ten 
years;  and  said  board  of  commissioners  shall  prescribe  such 
niles  for  the  regulation  of  said  penitentiary,  and  for  the 
luanagement  thereof,  as  in  their  judgment  will  preserve  the 
tliscipline  of  the  convicts  and  protect  the  interests  of  the 
State;  Provided^  hoicexer^  That  said  board  shall  prescribe  no 
rule,  after  the  leasing  of  said  penitentiary,  which  will  work 
to  the  manifest  injury  of  the  lessee  or  lessees,  and  which  will 
conflict  with  any  contract  made  in  accordance  with  the  pro- 
visions of  this  act. 

Sec  3.  The  Governor  shall  bo  president  of  said  board  of 
conmiissioners,  and  a  majority  of  said  board  of  commission- 
ers shall  have  power  to  convene  a  meeting  of  the  same  at 
such  times  and  places  as  they  think  best,  and  a  majority  of 
the  hoard,  when  so  convened  by  such  call  shall  be  competent 
to  perform  all  the  duties  and  exercise  all  the  powers  required 
of  and  invested  in  said  board  of  commissioners;  And  ^provided 
f'frther,  It  shall  be  unlawful  for  any  of  said  board  to  become 
interested  in  any  contract  or  profits  arising  from  said  lease,  or 
any  contract  made  under  said  lease ;  and  upon  conviction  of 
a  violation  of  this  section,  said  commissioner  shall  be  deemed 
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guilty  of  a  misdemeanor,  and  on  conviction,  upon  indictment, 
fined  ip  a  sum  not  less  than  one  thousand  dollars  nor  more 
than  five  thousand  dollars  ;  and  any  contract  in  which  any 
of  said  commissioners  shall  be  interested  shall  he,  and  is  here- 
by declared  to  be  null  and  void. 

Sec.  4.  The  Secretary  of  State  shall  be  secretary  of  said 
board  of  commissioners,  and  all  or  any  contracts  or  agree- 
ments made  by  said  board,  under  the  provisions  of  this  act, 
shall  be  signed  by  the  members  of  said  board,  and  attested  by 
the  secretary  thereof,  with  the  seal  of  the  State  aflixed 
thereto. 

Sec.  5.  That  the  pres^eiit  superintendent  of  the  peniten- 
tiary shall  be  superintendent  and  inspector  of  the  peniten- 
tiary, aod  shall  from  time  to  time  make  such  reports  to  the  com- 
missioners as  [to]  the  management  of  said  penitentiary,  under 
any  contract  tlierefor,  as  may  be  recpiired ;  and  said  superin- 
tendent and  inspector  of  the  penitentiary  shall  exercise  such 
supervision  of  the  said  penitentiary,  the  buildings,  machinery, 
convicts  and  all  properties  thereto  belonging,  as  will  prot^^ct 
the  interests  of  the  State,  under  any  contract  authorized  by 
and  made  in  accordance  with  the  provisions  of  this  act;  and 
shall  perform  such  other  ministerial  functions  as  may  be 
deemed  necessary  by  the  board  of  commissioners  for  the  pur- 
pose of  carrying  out  said  contract.  Said  superintendent  and 
inspector  of  the  penitentiary  shall  continue  in  oflice  for  the 
term  of  four  years  from  and  after  the  first  day  of  January, 
1873,  and  until  his  successor  is  elected  and  qualified,  and 
shall  receive  a  salary  of  three  thousand  dollars  per  annum,  to 
be  paid  as  the  salaries  of  other  State  officers  are  paid;  Provi- 
ded, further,  That  should  a  vacancy  occur  in  said  office  by 
death,  resignation  or  otherwise,  before  the  expiration  of  the 
term  of  said  office,  the  Governor  shall  fill  the  same  by  ap- 
pointment. 

Sec.  6.  That  the  board  of  commissioners  shall  appoint  a 
physician  of  the  penitentiary,  who  shall  visit  daily  the  con- 
victs in  said  penitentiary,  and  prescribe  for  the  sick  therein, 
and  shall  make  such  suggestions  and  recommendations  con- 
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eemiug  the  sanitary  condition  of  the  penitentiary,  as  in  his 
judgment  he  may  deem  necessary.  Said  physician  shall  con- 
tiDue  in  office  for  four  years,  from  and  after  the  first  day  of 
January,  1873,  unless  sooner  removed  by  the  board  of  com- 
missioners for  neglect  of  duty,  and  shall  receive  for  his  salary 
one  thousand  dollars  per  year,  to  be  paid  ([uarterly  on  the 
approval  of  the  board. 

Sec.  7.  That  immediately  after  the  pac>sage  of  this  act, 
the  said  board  of  commissioners  shall  cause  this  act  to  be  pub- 
lished in  tlie  official  paper,  in  the  city  of  Little  Rock,  for  fif- 
teen days,  successively;  and  said  board  of  commissioners 
shall  give  notice  that  they  will  receive  bids  for  the  said  fif- 
teen days  for  the  leasing  the  said  penitentiary,  buildings, 
machinery,  labor  of  convicts  and  all  properties  thereunto 
belonging,  in  accordance  with  the  provisions  of  this  act. 

Sec  8.  That  all  bids  for  the  leasing  of  said  penitentiary, 
labor  of  convicts,  and  the  buildings,  machinery  and  proper- 
ties thereunto  belonging,  as  hereinbefore  provided,  shall  be 
directed  to  the  Governor,  as  the  president  of  said  board  of 
commissioners,  and  shall  be  accompanied  by  a  good  and  suffi- 
cient bond,  in  the  sum  of  ten  thousand .  dollars,  conditioned 
for  the  faithful  execution  of  a  contract  and  bond  hereinafter 
provided  and  required,  and  in  accordance  with  the  stipulations 
in  each  and  every  bid  so  received. 

Sec  9.  That  at  the  expiration  of  the  said  fifteen  days  pro- 
vided for,  the  Governor  shall,  as  hereinbefore  directed,  con- 
Tene  the  said  board  of  commissioners,  and  shall  open  all  bids 
mjeived  by  him  for  the  leasing  of  said  penitentiary,  as  herein- 
before provided,  in  the  presence  of  said  board;  and  the  said 
board  of  commissisoners  shall,  after  due  consideration  of  said 
bids,  give  a  contract,  as  herein  provided,  to  the  highest  and 
best  responsible  bidder,  which  contract  shall  be  signed  in 
duplicate  by  the  said  board  of  commissioners,  as  hereinbefore 
provided,  and  by  the  person  or  persons  to  whom  the  said 
contract  shall  be  awarded  or  given ;  Provided^  however^  That 
if  any  or  all  of  said  bids  shall,  in  the  judgment  of  the  board 
of  commissioners  be  detrimental  to  the  interests  of  the  State, 
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or  that  will  not  fully  carry  out  the  intention  and  meaning  of 
this  act,  then  and  in  that  case  said  board  of  commissioners 
shall  re-advertise,  as  before  provided,  and  give  notice  for  and 
receive  bids,  as  provided  in  sections  seven,  eight  and  nine  of 
this  act;  and  then,  if  no  bids  be  received,  as  contemplated  in 
this  act,  the  said  board  shall  lease  out  the  said  penitentiary, 
as  hereinbefore  provided,  to  any  responsible  person  or  per- 
sons who  will  comply  with  all  the  provisions  of  this  act,  and 
all  bids  received  by  the  said  board  of  commissioners,  as  well 
a?^  one  of  the  duplicate  copies  of  the  contract  made  and  sign- 
ed as  hereinbefore  provided,  shall  bo  iiled  in  the  ofHce  of 
Secretary  of  State. 

Sec.  10.  That  before  the  State  of  Arkansas  shall  be  bound 
by  any  contract  authorized  by,  or  made  as  provided  for  i« 
this  act,  said  contract  shall  expressly  state  and  conform  to, 
and  the  meaning  and  intention  thereof  shall  be  to  carry  out 
the  following  stipulations,  limitations,  agreements  and  pro- 
visions, to-wit: 

The  State  shall  be  relieved  in  said  contract  of  all  responsi- 
bilities on  account  of  the  clothing,  guarding,  feeding  or  sub- 
sistence of,  and  the  providing  of  medicines  and  medical  ai»- 
pliances  for  the  convicts  hereinbefore  mentioned;  but  the 
same  shall  be  provided  and  furnished  without  cost  to  the 
State  by  the  lessee  or  the  lessees  of  the  said  penitentiary,  a* 
hereinbefore  provided  for,  and  the  State  shall  not  pay  for  the 
same,  or  any  part  thereof. 

The  lessee  or  lessees,  as  hereinbefore  mentioned  and  pro- 
vided for,  shall  provide  all  necessary  fuel  and  lights  for  the 
penitentiary  and  for  the  convicts  therein;  and  the  State  shall 
not  pay  or  be  held  responsible  for  the  same,  or  pay  for  any 
jiart  thereof. 

The  lessee  or  lessees,  as  hereinbefore  provided  for,  shall  not 
work  said  convicts  for  more  than  ten  hours  for  each  working 
day  of  the  week.  Xo  convict  or  convicts,  now  confined  in 
said  penitentiary,  or  hereafter  confined  therein,  shall  be  i>cr- 
mitted  to  go  without  the  walls  of  said  penitentiary  unlesit 
nmler  a  good  and  snfhcient  guard,  to  i^revent  the  escape  of 
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said  convict  or  convicts.  The  convicts  in  said  penitentiary 
shall  be  provided  with  good  and«wholesome  food,  and  striped 
clothing,  such  as  is  now  provided,  or  that  may  be  provided 
by  the  board  of  commissioners  in  said  contract.  The  lessee 
or  lessees  shall  preserve  discipline  among  the  convicts  as  by 
the  enforcement  of  the  rules  prescribed  by  the  board  of  com- 
missioners not  inconsistent  with  the  provisionsof  this  act,  as 
will  prevent  meeting  among  or  the  escape  of  the  said  convicts. 
The  lessee  or  lessees,  as  hereinbefore  provided,  shall  receipt 
to  the  Superintendent  and  Inspector  of  said  penitentiary  for 
the  buildings,  machinery,  the  convicts,  and  -all  properties 
whatsoever  in  or  about,  or  belonging  to  said  penitentiary;, 
and  at  the  termination  of  his  or  their  contract,  by  expira- 
tion or  forfeiture,  shall  agree  to  return  the  same  to  the  proper 
person  authorized  by  law  to  rc^ceive  the  same,  in  as  good  or- 
der as  when  received,  unavoidable  casualty  and  accidents  ex- 
cepted. The  State  shall  not  be  at  any  expense  whatever  in 
the  management  of  said  penitentiary  by  said  lessee  or  lessees 
unless  as  hereinafter  provided.  The  board  of  commissioners 
shall  have  the  right,  for  any  willful  violation  of  any  contract 
under  which  said  penitentiary  or  convicts  shall  be  managed, 
to  terminate  the  same  by  giving  ten  days'  notice  thereof. 
The  lessee  or  lessees  shall  admit  ministers  of  the  Gospel  to 
preach  to  the  convicts  of  the  penitentiary  on  the  Lord's  day, 
and  permit  the  distribution  of  religious  books  and  papers 
among  the  same,  according  to  the  rules  of  the  prison.  The 
sick  among  the  convicts  of  said  penitentiary  shall  be  under 
the  care  and  supervision  of  the  attending  physician,  and 
shall  not  be  removed  from  the  hospital  room  in  said  peniten- 
tiar}',  when  placed  therein  by  the  said  physician,  unless  by 
the  consent  of  said  physician.  The  lessee  or  lessees  shall 
agree  to  enter  into  bond,  with  good  and  sufficient  security,  as 
hereinafter  provided;  the  parties  to  the  contract  shall  be 
bound,  and  shall  carry  out  the  provisions  of  this  act. 

Sec.  11.  That  immediately  after  the  passage  of  this  act,  it 
shall  be  the  duty  of  the  Superintendent  and  Inspector  of  said 
penitentiary  to  make  out  a  correct  list  and" inventory  of  all 
7    . 
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buildings,  machinery',  tools,  and  all  other  properties  belong- 
ing to  or  in  and  about  said  penitentiary,  with  the  valuation 
thereof,  and  deliver  the  same  to  the  lessee  or  lessees  declared 
entitled  to  possession  of  the  said  penitentiary,  machinery, 
buildings,  labor  of  convicts,  and  all  other  properties  thereunto 
belonging,  by  said  board  of  commissioners,  taking  his  or 
their  receipt  therefor;  and  said  receipt  shall  be  filed  in  the 
office  of  Secretary  of  State  immediately  after  the  same  shall 
have  been  received.  And  the  said  lessee  or  lessees  shall  be 
responsible  for  the  properties  enumerated  in  said  receipt  and 
inventory. 

Sec.  12.  That  the  "said  Superintendent  and  Inspector  shall 
receive  and  receipt  for  any  person  who  shall  be  convitted 
by  any  federal  or  state  court  in  this  State,  and  sentenced  to 
confinement  in  said  penitentiary,  and  shall  keep  any  such 
person,  according  to  sentence,  until  the  expiration  of  the 
term  thereof,  unless  sooner  discharged  by  due  course  of  law. 
Such  Superintendent  and  Inspector  shall,  on  the  receipt  of  any 
such  convicted  person,  deliver  the  same  to  the  lessee  or  the  les- 
sees hereinbefore  provided  for,  taking  his  or  their  receipt  there- 
for: Provided^  however ^  That  the  United  States  be  responsible  to 
the  said  lessee  or  losses,  for  (ill  persons  now  or  hereafter  con- 
fined therein,  for  any  and  all  expenses  incurred  in  the  keep- 
ing, clothing  and  subsistence  of  the  same. 

S«c.  13.  That  the  said  lessee  or  lessees  shall  give  a  bond, 
with  good  and  sufficient  security,  to  be  approved  by  the  said 
board  of  commissioners,  in  the  sum  of  one  hundred  thousand 
dollars,  for  the  faithful  performance  of  his  or  their  contract, 
before  he  or  they  shall  be  entitled  to  said  contract,  and  said 
bond  shall  be  filed  in  the  office  of  Secretary  of  State :  Pro- 
videdy  however^  If  at  any  time  the  said  board  of  commission- 
ers shall  consider  it  necessary  after  the  giving  of  said  contract, 
they  may  require  additional  security  sufficient  to  protect  the 
interests  of  the  State,  on  account  of  any  forfeiture,  default  or 
removal  from  the  State  of  any  principal  or  security  in  said 
contract  or  on  said  bond. 

Sec.  14.    That  the  said  lessee  or  lessees  shall  have  and  ex- 
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crcise  entire  control  of  the  said  penitentiary,  and  the  labor  of 
said  convicts,  buildings,  machinery,  and  all  other  properties 
thereunto  belonging  for  the  term  specified  in  their  said  con- 
tract; and  all  profits  therefrom  shall  inure  to  their  benefit 
and  interest,  subject  to  the  provisions  herein,  for  the  entire 
term,  and  upon  the  conditions  of  their  said  contract. 

Sec.  15.  That  the  convicts  now,  or  hereafter  confined  in 
said  penitentiary,  shall  not  be  worked  within  the  corporate 
limits  of  the  city  of  Little  Rock,  except  on  public  improve- 
ments, and  buildings  and  grounds  owned  by  the  State,  nor 
elsewhere  without  the  walls  of  said  penitentiary  unless  uncler 
good  and  sufficient  guard  to  protect  the  escape  of  the  same, 
nor  longer  than  ten  hours  each  working  day. 

Sec.  16.     That  if  at  any  time  the  board  of  conii^jissioners 
becomes  satisfied  from  the  application  of  the  said  lessee  or 
lessees,  or  otherwise,  that  additional  l>uildings  or  improve- 
ments are  necessary  in  or  about  said  penitentiary,  in  order  to 
promote  the  convenienge,  comfort,  or  the  better  accommoda- 
tion and  working  of  said  convicts,  then  the  said  board  of 
comniissioners  shall  contract  for  the  same  with  any  person  or 
persons,  in  such  manner  and  form  as  said  board  may  pre- 
scribe, giving  notice  by  publication  in  some  newspaper  for 
fifteen  days,  that  such  contract  will  be  let,  and  the  said  per- 
son or  persons  taking  the  contract  shall  make  and  construct 
such  buildings  and  improvements  as  may  be  agreed  upon  by 
the  said  board  of  commissioners :    Provided,  That  the  said 
buildings  and  improvements  shall  not  exceed  in  value  the 
sum  of  one  hundred  thousand  dollars,  nor  shall  the  same  or 
any  part  thereof  be  paid  for  by  the  State  until  the  expiration 
of  the  lease  hereinbefore  provided  for,  imless  the  General 
Assembly  shall  otherwise  direct  from  time  to  time :  Pf^ovided, 
That  upon  the  completion  of  such  buildings  and  improve- 
ments as  contemplated  in  this  section,  and  the  same  has  been 
received  by  the  board  of  commissioners,  said  board  shall  pro- 
,  ceed  to  audit  the  accounts  therefor,  if  the  same  be  in  conform- 
ity With  the  terms  of  the  contract  for  building  and  improve- 
ments, and  from  the  date  of  such  auditing  said  accounts,  shall 
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bear  interest  at  the  rate  of  seven  per  centum,  payable  semi- 
annually, at  the  office  of  the  State  Treasurer,  in  United 
States  currency:  Provided^  farther^  ThoiiiXX  indebtedness  in- 
curred by  the  State  in  pursuance  of  this  section,  shall  be  paid 
in  "United  States  currency  at  maturity. 

Sec.  17.  That  any  person  who  shall  willfully  or  corruptly 
suffer,  connive  at,  or  permit  the  escape  of  any  convict  sen- 
tenced to  confinement  in  said  penitentiary,  shall  be  deemed 
guilty  of  a  felony,  and  on  conviction  thereof  shall  be  pun- 
ished by  confinement  in  the  penitentiary  for  not  less  than 
five  or  more  than  ten  years.' 

Sec.  18.  That  if,  for  any  cause,  an^  lessee  or  lessees  shall 
forfeit  his  or  their  contract,  and  the  said  penitentiary,  labor 
of  convicts,  machinery,  and  all  other  property  thereunto  be- 
longing ihall  revert  to  the  State,  and  until  said  penitentiary, 
.  labor  of  convicts,  machinery,  and  all  other  properties,  can  be 
leased  as  hereinbefore  provided,  the  Superintendent  and  In- 
spector of  said  penitentiary  shall  take  charge  of  the  same 
until  the  same  be  leased ;  and  he  shall  keep  said  convicts 
within  the  walls  of  said  penitentiary  unless  otherwise  pro- 
vided by  the  said  board  of  commissioners ;  and  the  sum  of 
ten  thousand  dollars  per  annum  is  hereby  appropriated  to  pay 
for  any  expenses  incurred  in  the  keeping  thereof  until  the 
same  can  be  leased,  as  hereinbefore  provided.  All  accounts 
therefor  shall  be  paid  by  the  Auditor  out  of  said  appropri- 
ation, on  the  approval  of  the  board  of  commissioners. 

Sec.  19.  That  all  contracts  or  pretended  contracts,  made 
prior  to  the  passage  of  this  act,  concerning  the  penitentiary, 
labor  of  convicts,  machinery,  buildings  and  other  property 
thereunto  belonging,  are  hereby  declared  null  and  void. 

Sec.  20.  That  an  act  entitled  "An  act  to  provide  for  the 
better  control  and  management  of  tlie  State  penitentiary," 
approved  March  28, 1871,  be  and  the  same  is  hereby  repealed; 
and  all  other  laws  and  parts  of  laws  in  conflict  with  the  pro- 
visions of  this  act  be  and  the  same  are  hereby  repealed. 
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Sbc.  21.    That  this  act  shall  be  iu  full  force  and  effect  from 
and  after  its  passage. 

Approved  April  15,  187'3. 


Xo.  XLVII. 


AN  ACT  to  establi^ih  the  county  of  Lonoke,  and  for  other  purjMJses. 

Section 

of  Lonoke  in  civil  ca.sed  to  ob- 
tain transcripts  of  the  records 
of  the  counties  of  Pulaski  and 
Prairie  for  filing  and  recording 


i>ECTIOX 

1.  Boundaries  of  new  county  defined. 

2.  Seat  of  justice. 

3.  Governor  to  appoint  all  oflScers; 

their  terms  of  office. 

4.  Commissioners    for    location    of 

county  buildings,  etc.,  named, 
and  their  duties  partially  defined. 

5.  When  supervisors  to  meet. 

6.  Daties  of  executors,  guardians  and 

administrators  in  new  county. 

1.  Duty  of  sheriff  as  to  judgments 
rendered  or  executions  issued 
from  courts  in  Pulaski  and  Prai- 
rie counties  against  persons  re- 
siding in  Lonoke  county. 

«.  Sheriffs  of  Pulaski  and  Prairie 
counties  authorized  to  go  into 
Lonoke  county  to  collect  arrears 
of  taxes  due ;  for  what  period. 

0.  Clerks  of  Pulaski  and  Prairie 
counties  to  make  and  deliver  to 
clerk  of  Lonoke  county  list  of 
lands  with  assessed  value;  their 
compensation  for  such  services. 

10.  Duty  of  clerk  of  Lonoke  county 

in  criminal  casos  pending  in  the 
Circuit  Courts  of  the  counties  of 
Pulaski  and  Prairie  when  the 
defendant  resides  in  the  county 
of  Lonoke;  transcripts  to  be 
made  and  certified,  and  how 
paid  for. 

11.  Rights  of  parties  in  the  county 


in  new  county;  party  obtaining 
transcript  to  give  opposite  party 
notice  and  paj'  costs  of  transfer. 

\'l.  Kegular  term  of  board  of  super- 
vi>«ors;  same  not  to  conflict  with 
special  sos.«ion  heretofore  pn»- 
vided  for. 

l.'i.  County  offices  in  Pulaski  or 
Prairie  counties  made  vacant  by 
force  of  this  act,  to  be  filled  by 
appointment  of  the  Governor. 

14.  Secretary  of  State  to  i»ssue  cer- 

tificates of  appointment  to  the 
commissioners. 

15.  Services  required    by  this  act  to 

be  performed  by  the  clerks  of 
Pulaski  or  Prairie  counties,  to 
be  paid  for  by  Lonoke  county. 

16.  County   of   Lonoke   attached  t» 

seventh  judicial  circuit,  and 
time  for  courts  fixed. 

17.  Compensation  of  commissioners. 

18.  Board  of  supervisors   of  Pulaski, 

Prairie  and  Lonoke  counties  to 
appoint  person  to  adjust  amount 
of  indebtedness  to  be  assumed 
by  Lonoke  county. 
10.  Conflicting  laws  repealed,  and 
this  act  in  force  from  passage. 


^  it  enacted  by  the  General  Assemhhj  of  the  Stiue  of  Arkansas: 
Sectiox  1.    Tliat  all  that  portion  of  tlic  counties  of  Prairie 
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and  Pulaski  included  within  tlie  following  boundaries,  to-wit: 
Commencing  at  the  southwest  corner  of  township  two  south, 
range  nine  west ;  thence  east  to  the  center  of  the  southern 
boundary  line  of  township  two  south,  range  seven  west; 
thence  north  to  the  center  of  the  southern  boundary  line  of 
township  three  north,  range  seven  west :  thence  east  to  the 
southeast  corner  of  township  three  north,  range  seven  west; 
thence  north  to  the  northeast  corner  of  said  township; 
thence  west  to  the  northwest  corner  of  said  township ;  thence 
north  along  the  line  dividing  ranges  seven  and  eight  to  Cy- 
press Bayou ;  thence  west  along  the  north  bank  of  said  bayou, 
with  the  meandcrings  tliercof  to  the  line  dividing  ranges 
ten  aad  eleven ;  thence  due  soufli  along  said  line  to  the  cen- 
ter of  township  two  north,  range  ten  west;  thence  east  to 
the  line  dividing  ranges  nine  and  ten ;  thence  due  south  along 
said  line  to  the  place  of  beginning,  be  and  the  same  is  here- 
by formed  into  a  separate  and  distinct  county,  to  be  called 
and  known  by  the  ixame  of  the  county  of  Lonoke ;  and  that 
said  county  have,  enjoy  and  exercise  all  the  rights  and  privi- 
leges of  a  separate  county. 

Sec.  2.  Be  it  further  enacted^  That  the  seat  of  justice  of 
said  county  shall  be  at  Lonoke. 

Sec.  3.  Be  it  further  enadcJy  That  the  Governor  shall  ap-. 
point  all  county  andtownshipofficersinsaid  county  of  Lonoke 
hereby  established,  who  shall  hold  their  respective  offices  un- 
til, their  successors  are  elected  and  qualified  as  provided  for 
by  law,  at  the  next  general  election  held  in  this  State  for  the 
same  class  of  officers  in  other  counties. 

Sec  4.  Be  it  further  enacted,  That  George  M.  Chapline, 
Thomas  Doyle  and  William  Goodwin  be  and  they  are  hereby  • 
appointed  and  constituted  a  board  of  commissioners,  whose 
duty  it  shall  be,  under  the  direction  of  the  board  of  supervi- 
sors, to  purchase  lands  or  lots  in  said  town  of  Lonoke  where- 
on to  locate  the  seat  of  justice,  taking  the  conveyance  there- 
for to  the  county,  and  to  receive  or  accept  donations  of  lands 
to  said  county  for  the  location  of  said  county  seat  or  other 
purposes.    Said  commissioners  shall  also,  under  the  direction 
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of  the  board  of  supervisors,  and  when  requested  to  do  so, 
accept  bids  and  let  contracts  for  the  erection  of  such  public 
buildings  as  may  bo  necessary  in  said  county,  the  plang  and 
specifications  for  which  shall  be  adopted  and  furnished  by 
the  board  of  supervisoi's:  Pivvkkd^  That  a  majority  of  said 
commissioners  shall  constitute  a  quorum  to  do  and  transact 
ull  business. 

Sec.  5.  Be  it  further  eaactalj  That  within  j*ixty  days  after 
the  passage  of  this  act,  and  the  supervisors,  sheriff  and  clerk 
shall  have  been  commissioned  and  duly  qualified,  the  super- 
visors shall  meet  at  the  county  seat  and  organize  according 
to  law. 

Sec.  6.  Be  it  further  enacted  ^  That  all  administrators,  execu-  * 
tors  and  guardians  resifling  in  the  county  herel>y  established, 
and  who  had  before  the  taking  effect  of  this  act  administered 
on  anj'  estate,  taken  on  him  or  her  or  them  the  execution  of 
any  last  will  and  testament,  or  any  guardianship  of  any  minor 
or  minors  resident  within  the  county  establinhed  by  this  act, 
may  procure  from  the  clerks  of  the  Probate  Courts  of  the 
counties  of  Pulaski  and  Prairie  a  transcript  of  the  records  of 
their  respective  cases,  and  the  paper?^  ])elonging  thereto,  and 
file  the  same  in  the  oflice  of  the  clerk  of  the  Court  of  Probate 
of  said  county  of  Lonoke,  at  any  time  after  the  organization 
of  said  new  county,  and  before  a  final  settlement  of  their 
respective  administratorship,  executorship  and  guardianship, 
according  to  law,  and  be  subject  to  the  same  penalties  that 
they  would  have  been  in  the  counties  of  Pulaski  and  Prairie, 
before  the  taking  effect  of  this  act. 

■  Sec  7.  Be  it  further  enacted,  That  all  executions  which 
may  have  been  issued  upon  any  judgment  rendered  in  any  of 
the  courts  of  the  counties  of  Pulaski  and  Prairie,  previous  to 
the  taking  effect  of  this  act,  against  any  persons  residing  in 
the  county  of  Lonoke,  shall  be  turned  over  to  the  sheriff  of 
the  county  of  Lonoke,  which  shall  be  proceeded  with  by  him 
in  the  same  manner  as  if  judgment  had  been  rendered  in  the 
county  of  Lonoke,  except  that  he  shall  return  the  same  tcv 
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the  court'  from  which  it  issued  in  the  counties  of  Pulaski  and 
Prairie,  according  to  the  mandates  of  such  writ 

Sec.  8.  Be  it  further  enacted^  That  the  jireseut  and  late 
sheriffs  of  the  counties  of  Pulaski  and  Prairie  shall  have  the 
right  of  going  into  the  county  of  Lonoke,  for  the  period  of 
eighteen  months  after  the  passage  of*  this  act,  for  the  purpose, 
of  collecting  any  arrears  of  taxes  that  may  be  due  either  of 
them,  and  shall  have  the  same  authoritv  to  collect  such  taxes 
as  either  of  them  could  or  would  have  done  in  the  counties 
of  Pulaski  and  IVairio. 

Sec.  0.  Be  it  ftniher  enacted.  That  the  clerks  of  the  coun- 
,  tics  of  Pulaski  and  Prairie  shall,  within  ten  days  after  they 
shall  have  received  from  the  Auditor  of  State  as  now  i)ro- 
vided  by  law,  a  notice  of  the  amount  to  be  added  to  the 
assessed  value  of  the  real  estate  o^*  the  said  counties  of  Pulaski 
and  Prairie  as  may  be  determined  upon  by  the  State  Board 
of  Equalization,  shall  make  out  and  deliver  to  the  clerk  of 
said  county  of  J^onoke  a  complete  list  of  the  lands  lying  in 
their  res]i)ective  counties,  together  with  their  assessed  valua- 
tion, as  determined  upon  by  said  board  of  equalization,  and 
reportA?d  by  said  Auditor ;  and  said  clerk  shall  receive  the 
same  compensation  therefor  as  is  now  provided  by  law  for 
similar  services,  which  shall  be  paid  by  the  county  of  Lonoke. 

Sf:c.  10.  Be  it  farther  enacted ^  That  in  all  criminal  cases 
now  pending  in  the  Circuit  Courts  of  the  counties  of  Pulapki 
and  l*rairie,  when  the  defendant  resides  in  the  county  of 
Lonoke,  it  shall  be  the  duty  of  the  clerk  of  the  Circuit  Court 
of  said  county  of  Lonoke  to  procure  from  the  offices  of  the 
clerks  ot  the  counties  of  I*ulaski  and  Prairie,  a  transcript  of  the 
record  and  proceedings  in  said  cause,  and  also  procure  the 
depositions  and  other  papers  which  may  have  been  taken  in 
such  cause,  and  remaining  in  the  offices  of  the  clerks  of  Pulaski 
and  Prairie  counties,  before  the  first  term  of  the  Circuit  Court, 
to  be  holden  in  said  county  of  Lonoke;  which  transcripts,  depo- 
sitions and  papers,  so  filed,  shall  be  taken  and  considered  as 
a  record  of  the  Circuit  Court  of  the  county  of  Lonoke,  and 
be  proceeded  in  as  though  the  same  had  originated  in  said 
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county.  And  in  order  to  secure  said  transcript,  the  clerk  of 
the  Circuit  Coitrt  of  said  county  of  Lonoke  shall  have  free 
access  to  records  of  the  counties  of  Pulaski  and  Prairie ;  and 
when  copies  thereof  shall  have  been  made  and  compared,  it 
shall  be  the  duty  of  the  clerks,  respectively,  of  the  said 
counties  of  Pulaski  and  Prairie  to  certiiy  the  same  under  his 
official  seal ;  but  all  such  certificates  shall  be  paid  for  by  the 
county  of  Lonoke,  but  said  county  of  Lonoke  shall  not  be 
subject  to  any  tax  upon  such  certificfitc  and  seals,  by  reason 
of  any  law  now  or  hereafter  in  force. 

Sec.  11.  Be  it  finiher  enacted^  That  in  all  civil  suits  pending 
in  said  counties  of  Pulaski  and  Prairie,  where  parties  thereto 
reside  in  the  .county  of  Lonoke,  either  party  thereto  may 
obtain  from  the  clerk  of  the  Circuit  Court  of  the  counties  of 
Pulaski  and  Prairie  a  transcript  of  all  the  records  and  pro- 
ceedings in  said  cause,  together  with  all  the  depositions  and 
other  papers  pertaining  thereto,  and  file  the  same  in  the  clerk's 
office  of  the  Circuit  Court  of  the  county  of  Lonoke,  when  Ike 
same  shall  be  considered  as  a  record  of  the  courts  in  said 
county,  and  the  cause  shall  proceed  as  though  the  same  had 
originated  therein :  Provided^  however,  That  the  party  obtain- 
ing said  transcript  shall  give  the  opposite  party,  if  a  citizen 
of  the  county,  and  if  not,  then  his  attorneys  of  record,  at 
least  fifteen  days'  notice  before  the  term  of  the  court  there- 
after of  such  proceedings.  And  j>f^orided  further,  That  the 
party  obtaining  such  removal  sh«all  pay  all  the  costs  thereof, 
and  shall  not,  thereafter,  recover  the  same  in  said  suit  or 
otherwise. 

Skc.  12.  Be  it  farther  enacted.  That  the  regular  term  of 
board  of  supervisors  for  the  said  county  of  Lonoke  shall  be 
held  on  the  second  Mondays  of  January,  April,  July  and  Oc- 
tober of  each  year,  and  the  Probate  Court  of  said  county 
shall  be  held  as  now  provided  by  law :  Provided,  This  section 
shall  not  conflict  with  the  previous  provisions  of  this  act  pro- 
viding for  holding  said  board  of  supervisors  for  certain  spe- 
cial purposes. 

8rc.  18.     Be  if  further  enacted^  That  should  any   office  in 
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the  county  of  Pulaski  and  Prairie  be  made  vacant  by  the 
force,  of  this  act,  whose  duty  and  jurisdiction  apply  to  the 
whole  county,  such  vacancies  shall  be  filled  by  appointment 
by  the  Governor,  until  the  next  general  election. 

Sec.  14.  Beit faHhcr enacted^  That  the  Secretary  of  StAte 
shall  issue  certificates  of  appointment  to  the  persons  appointed 
commissioner  as  provided  for  in  section  four  of  this  act,  under 
the  seal  of  his  officp. 

Sec  15.  Be  it  further  enactcdy  That  services  required  by 
this  act  to  be  performed  by  the  clerks  or  sherififs  of  Pulaski 
and  Prairie  counties,  for  the  benefit  of  and  to  aid  in  the  or- 
ganization of  said  new  county  of  Lonoke,  shall  be  paid  for 
by  the  said  county  of  Lonoke,  at  the  rate  fixed  by  law  for 
such  seWices. 

Sec.  16.  Be  it  farther  eHuded,  That  the  said  county  of 
Lonoke  be  and  the  same  is  hereby  included  in  the  seventh 
judicial  circuit  of  this  State,  and  that  the  Circuit  Courts  shall 
be  held  in  and  for  said  county  at  the  place  of  holding  the 
same,  on  the  twelfth  Mondays  after  the  second  Mondays  in 
March  and  September  of  each  year. 

Sec  17.  Be  it  further  enacted,  That  the  commissioners  pro- 
vided for  in  the  fourth  section  of  this  act  shall  each  be  al- 
lowed for  each  and  every  day  they  may  be  actually  employed 
in  the  discharge  of  their  duty  as  such  commissioners  as  afore- 
said, such  sums  as  may  be  allowed  by  the  board  of  supervi- 
sors, not  to  exceed  five  dollars  per  day,  to  be  paid  out  of  the 
county  treasury  of  Lonoke  county. 

Sec  18.  Be  it  further  etiactedy  That  it  shall  be  the  duty  ot 
the  board  of  supervisors  of  the  counties  of  Pulaski,  Prairie 
and  Lonoke,  to  each  appoint  a  suitable  person,  whose  duty  it 
shall  be  to  adjust  on  an  equitable  basis,  and  designate  the 
amount  of  the  indebtedness  of  the  counties  of  Pulaski  and 
Prairie,  which  shall  be  assumed  by  the  couiity  of  Lonoke. 

Sec  19.  Be  it  further  enacted,  That  all  laws  and  parts  of 
laws  in  conflict  with  the  provisions  of  this  act,  be  and  tho 
same  are  hereby  repealed,  and  that  this  act  take  eflFcct  and  be 
in  force  from  and  after  its  passage. 

Approved  April  10.  1878. 
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Xd.  XLVIII. 

AN  ACT  for  the  benefit  of  the  Normal  Institute  of   Big  Bottom   township. 
Independence  county,  Arkftnsas. 


SxcnoN 

1.  Unlawful  for  any  person  to  sell 
ardent  spirits  within  two  miles 
of  said  institute. 


Section 

\.  Conflicting    laws    repealed, 
this  act  in  force  from  passage. 


ECTION 

2.  Penalty  for  violation  of  act. 

Q      ^/\*\fli/tf  irk«»       Iowa       i>ATvaalA/1  find 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  it  shall  not  bo  lawful  for  any  person  to 
sell,  barter  or  exchange  any  vinous  or  ardent  spirits,  in  any 
quantity  whatever,  within  two  (2)  miles  of  the  Normal  Insti- 
tute of  Big  Bottom  township,  Independence  county,  in  said 
State. 

Sec.  2.  Be  it  further  enacted^  That  any  person  who  shall 
violate  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
fined  in  any  sum  not  less  than  five  (5)  dollars,  nor  more  than 
one  hundred  (100)  dollars,  and  every  single  and  separate 
offense  is  hereby  to  be  deemed  a  violation  of  this  act. 

Sec.  3.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed,  and  this  act  shall 
be  in  force  from  and  after  the  first  day  of  May,  A.  D.  1873. 

Approved  April  16,  1873. 
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No.  XLIX. 

A  BILL  to  be  entitled  An  act  to  prevent  the  destruction  of  fish  by  poison  in 

this  State. 


Section 

1.  Declared  unlawful  to  destroy  fish 

in  any  lake,  etc.,  by  poison. 

2.  Penalty  for  violation  of  this  act. 


Section 
3.  Conflicting  laws  repealed,  and  th]« 
act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas  : 

Section  1.  That  hereafter  it  shall  be  unlawful  for  any  per- 
son to  destroy  fish  by  poison,  or  to  use  for  that  purpose  any 
poisonous  substance  whatever,  in  any  of  the  lakes,  ponds  or 
water  courses  of  this  State,  for  the  purpose  of  taking  fish 
therefrom. 

Sec.  2.  That  any  person  violating  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  less  than  twenty-five 
dollars,  nor  tnore  than  one  hundred  dollars,  for  such  offense; 
and  in  default  of  payment  shall  be  confined  in  the  county 
jail  for  a  term  not  less  than  one  month,  nor  more  than  three 
months. 

Sec  8.  That  all  laws  and  parts  of  laws  in  conflict  with  this 
act  are  hereby  repealed,  arid  that  this  act  take  effect  and  be 
in  force  from  and  after  its  passage. 

Approved  April  16, 1873. 
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Xo.  L. 

AN  ACT  authorizing  school  districts,  under  an  act  entitled  "An  act  for  the 
better  regulation  of  public  schools  in  cities  and  towns,''  to  issue  bonds  for 
b«ilding  school  houses,  and  for  other  purposes.  * 


Skctiox 

1.  School  boards  authorized  to  issue 

interest-bearing  bonds  for  build- 
ing or  repairing  school  houses; 
rate  of  interest ;  issue  of  bonds  to 
be  voted  on  by  voters  of  district. 

2.  By  whom  bonds  to  be  signed,  and 

how  dispoaed  of;  manner  of  sale 
and  limit  of  price. 


Section 

3.  Duty  of  president  and  secretary  of 

board,  when  bonds  are  sold,  as  to 
keeping  account  of  same ;  state- 
ment to  bo  filed  with  county 
clerk ;  levy  of  tax  for  paying  said 
bonds,  in  what  currency,  and  how 
drawn. 

4.  Act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas : 
Section  1.  The  board  of  school, directors  of  any  school 
district  in  this  state,  organized  or  to  be  organized  under  the 
provisions  of  an  act  entitled  "An  act  for  the  better  regulation 
of  public  schools  in  cities  and  towns,"  approved  February  4, 
1869,  shall  be  authorized  to  issue  the  bonds  of  their  school  dis- 
trict for  such  an  amount  and  in  such  sums  as  they  may  deem 
necessary  and  expedient,  for  the  purpose  of  building,  furnish- 
ing or  repairing  school  houses  in  such  school  district;  the 
bonds  so  issued  to  bear  interest  at  the  rate  of  eight  per  centum 
per  annum,  and  to  be  payable  within  five  years  of  the  date  of 
their  issue,  in  such  installments  as  the  board  of  school  direct- 
ors shall  determine :  Provided^  That  no  such  bonds  shall  be 
issued  by  the  board  of  school  directors  of  any  school  district 
in  this  state  unless  a  majority  of  the  legal  voters  in  such 
school  district  shall  vote  in  favor  of  such  issue. 

Sec.  2.  The  bonds  issued  under  the  provisions  of  the  first 
section  of  this  act  shall  be  signed  by  the  president  and  coun- 
tersigned by  the  secretary  of  the  board  of  school  directors, 
and  shall  first  be  offered  for  sale  at  public  auction  at  some 
convenient  place  in  the  school  district  for  which  they  may  be 
issued,  after  first  giving  not  less  than  twenty  days'  notice  of 
the  time  and  place  of  such  sale  by  publication  in  a  newspaper 
published  in  such  school  district,  if  any  such  there  be ;  other- 
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wise  by  written  or  printed  notices,  posted  in  at  least  three 
conspicuous  places  in  such  school  district.  If  such  bonds  are 
not  all  sold  at  such  public  sale,  then  the*balance  remaining 
unsold  may  be  sold  at  public  or  private  sale,  as  the  board  of 
school  directors  may  determine:  Providcdj  That  no  tfonds 
issued  under  the  provisions  of  this  act 'shall  be  sold  either  at 
public  or  private  sale  at  a  less  price  than  ninety  cents  on  the 
dollar  of  their  par  value. 

Sec.  8.  Whenever  the  bonds  of  any  school  district  shall 
be  issued  and  sold  under  the  provisions  of  this  act,  it  shall  be 
the  duty  of  the  president  and  secretary  of  the  board  of  school 
directors  of  such  school  district  to  make  a  certified  statement 
of  the  dates  and  amounts  of  such  bonds,  and  the  date  or  dates 
at  which  the  same  will  become  due  and  payable.  Said  certi- 
fied statement  shall  be  filed  in  the  office  o^  the  clerk  of  the 
County  Court  for  the  county  in  which  such  school  district 
may  be,  and  each  year  thereafter  the  County  Court  shall,  at 
the  time  of  levying  county  taxes,  levy  a  rate  on  the  taxable 
property  of  such  school  district,  in  addition  to  the  amounts 
levied  for  ordinary  school  purposes,  to  raise  an  amount  of 
money  sufficient  to  pay  such  amounts  as  may  become  due 
and  payable  on  such  bonds  during  the  succeeding  year,  and 
the  tax  so  levied  shall  be  collected  by  the  collector  and  paid 
over  to  the  county  treasurer,  to  the  credit  of  such  school  dis- 
trict, in  United  States  currency,  and  the  county  treasurer  shall 
keep  suah  fund  separate  from  all  other  funds  in  his  hands, 
and  shall  only  pay  the  same  on  the  order  of  the  board  of 
school  directors,  drawn  for  the  purpose  of  paying  such  bonded 
indebtedness  of  such  school  district;  and  the  board  of  school 
directors  of  such  school  district  shall  not  draw  any  order  on 
the  treasurer,  payable  out  of  such  fund,  for  any  other  pur- 
pose, until  all  of  said  bonded  indebtedness  shall  have  been 
paid  and  canceled. 

Sec  4.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  April  16, 1873. 
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Xo.  LI. 

« 

AN  ACT  to  repeal  an  act  entitled  "  An  act  to  authorize  the  County  Courts  of 
the  several  countieft  of  the  State  of  Arkan^^as  to  issue  bonds  to  Yaiild  a  court- 
house and  jail  in  the  above-mentioned  counties/' 


8icnoN 

1.  Repeals  act  as  cited  in  title. 

2.  Benews  Chapter  42,  Gould's  Di- 

gest, on  "Public  Building." 


Section 

3.  Act  in  force  from  piis-age. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas  : 

Section  1.  That  an  act  entitled  "An  act  to  authorize  the 
County  Courts  of  the  several  counties  of  the  State  of  Arkan- 
sas to  issue  bonds  to  build  a  court-house  and  jail  in  the  above- 
mentioned  counties  be,  and  the  same  is  hereby  repealed. 

Sec.  2.  Be  it  further  enacted^  That  chapter  forty-two, 
Gould's  Digest,  entitled  "  County  Buildings,"  and  all  other 
acts  repealed  by  the  above-named  act,  approved  March  28, 
1871,  be  and  the  same  are  hereby  renewed  and  declared  to  be 
in  full  force. 

Sec  3.  Be  itfuHher  enacted^  That  this  act  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  16, 1873. 


No.  LIT. 

AN  ACT  to  be  entitled  "An  act  to  remove  the  county  seat  of  Conway  county." 

Pbiahblk: 


Section 

1.  Three  commissioners  appointed  to 

remove  county  scat;  conditions 
of  said  removal  from  Springfield 
to  Lewisburg. 

2.  Commissioners  to   receive  dona- 

tions of  land  for  county  buildings. 


Section 

3.  Commiasionera  to  report  to  board 

of  supervisors  on  completion  of 
duties ;  their  compensation. 

4.  Conflicting  laws  repealed,  and  this 

act  to  take  effect  from  passage. 


Whbrbas,  The  creation  of  the  county  of  Faulkner  from 
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the  counties  of  Pulaski  and  Conway  has  left  Springfield,  the 
county  seat  of  Conway  county,  on  the  extreme  eastern  border 
of  said  county,  and  the  addition  of  territory  from  Perry  and 
Pope  counties  places  Lewisburg  centrally  in  the  county,  tak- 
ing into  consideration  population,  railroad  and  river  facilitieB, 
and  commercial  importance;  therefore. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  Alexander  Davis,  W.  Gr.  Gray  and  Wil- 
liam Moore  be,  and  are  hereby  appointed  commissioners, 
who,  upon  receiving  a  bond  from  the  incorporation  of  Lewis- 
burg, conditioned  that  said  incorporation  shall,  by  the  fv^t 
day  of  January,  1874,  donate  to  the  county  of  Conway,  subject 
to  the  control  of  the  county  board  of  supervisors,  a  sufl5.cient 
sum  of  money  and  material  to  erect  a  court-house  equal  in 
value  to  the  present  one  at  Springfield,  in  said  county,  and 
furnish  a  suitable  building  or  buildings  for  county  oflicers 
and  court-room,  free  of  expense  to  Conway  county  till  Janu- 
ary first,  eighteen  hundred  and  seventy-four,  shall,  in  pursu- 
ance of  this  act,  order  the  several  county  officers  to  move  their 
offices,  records  and  office  fixtures  to  the  building  or  buildings 
in  Lewisburg  designated  for  the  use  of  the  county.  There- 
after Springfield  shall  cease  to  be  the  county  seat  of  Conway 
county,  and  Lewisburg  shall  be  the  county  seat  of  said  county 

Sec.  2.  Said  commissioners  shall,  for  Conway  county,  re- 
ceive donations  of  land  within  the  incorporation  of  Lewis- 
burg, upon  which  to  locate  the  county  buildings,  and  take  a 
deed  fqr  the  same  to  the  county. 

Sec  3.  So  soon  as  said  commissioners  shall  have  dis- 
charged* their  duties,  as  provided  in  this  act,  they  shall  report 
their  action  to  the  county  board  of  supervisors,  and  be  dis- 
charged from  further  duty.  For  their  services  as  such  com-  • 
missioners  they  shall  each  receive  three  dollars  per  day  for 
the  time  actually  employed,  to  be  paid  out  of  the  treasury  of 
Conway  county. 

Sec  4.     All  acts  and  parts  of  acts  in  conflict  with  this  act 

are  hereby  repealed,  and  this  act  shall  be  in  force  from  and 

after  its  passage. 

Approved  April  16,  1873. 
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No.  Lni. 

AN  ACT  to  divide  the  State  into  sixteen  judicial  circuits,  to  confer  original 
■jarifldiction  in  all  matters  pertaining  to  probate  and  administration  upon 
circuit  courts,  and  to  fix  the  time  for  holding  said  courts. 


SscnoK 

1.  Declares  the  counties  comprising 

the  sixteen  circuits. 

2.  Time  of  holding    court  in   each 

county. 

3.  "What  cases  to  be  tried  at  May, 

second  or  intermediate  term  of 
court;  judge  may  hold  special 
term  when  requisite;  when  courts 
haye  not  been  held  for  1873,  ve- 
nire  for  grand  jury  to  be  return- 
able at  May  term. 

4.  Circuit  Court  to  have  jurisdiction 

in  matters  of  probate,  admistra- 
tion,  etc.  • 

5.  UnflniBhed    business  of    probate 

courts  to  be  transferred  to  Cir- 
cuit Court ;  summons,  etc.,  made 
•  to  any  probate  court,  and  not 
disposed  of,  declared  void. 

€.  I>utie»  of  county  clerks. 

7.  County  clerk  to  be  ex-<tfficio  com- 
missioner of  the  court;  his  pow- 
ers and  compensation  as  such; 
provided,   judge    may    appoint 


Section 

any  other  person  in  special  cases; 
proceedings  before  clerk  to  be 
examined  by  judge. 

8.  Clerk  to  be  custodian  of  papers 

and  records  pertaining  to  court 
of  probate;  judge  may  compel 
their  delivery  to  clerk. 

9.  Clerk's  fees. 

10.  When  court  may  decree  sale  of 
real  estate,  free  from  dower,  in 
allotment  of  dower. 

Judges  may  adopt  necessary  rules 
for  proceeding  in  business  in 
chancery,  probate  and  adminis* 
tration. 

A  ppeals  may  be  taken  to  Supremo 
Court  in  matters  of  probate,  etc. 

13.  Governor  to  appoint  circuit  judge 

for  new  circuits,  and  to  fill  va- 
cancies. 

14.  Governor  to  appoint  prosecuUsg 

attorneys;  term  of  office. 

15.  Conflicting  acts  repealed,  and  this 

act  in  force  from  passage. 


11. 


12. 


J3e  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas  : 

Section  1.    That  the  State  shall  be  divided  into  sixteen 
judicial  circuits,  as  follows,  to-wit : 

The  First  Judicial  Circuit  shall  be  composed  of  the  counties 
of  Desha,  Monroe  and  Phillips. 

The  Second  Judicial  Circuit  shall  be  composed  of  the  coun- 
ties of  Randolph,  Clayton,  Greene,  Craighead  and  Lawrence. 

The  Third  Judicial  Circuit  shall  be  composed  of  the  coun- 
ties of  Independence,  Sharp,  Fulton,  Izard  and  Baxter. 
8 
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The  Fourth  Judicial  Circuit  shall  be  composed  of  the  coun- 
ties of  Benton,  Boone,  Carroll,  Marion  and  Madison. 

The  Fifth  Judicial  Circuit  shall  be  composed  of  the  coun- 
ties of  Crawford,  Sebastian  and  Washington. 

The  Sixth  Judicial  Circuit  shall  be  composed  of  the  coun- 
ties of  Pope,  Conway,  Van  Buren  and  Yell. 

The  Seventh  Judicial  Circuit  shall  be  composed  of  the 
counties  of  White  and  Pulaski. 

The  Eighth  Judicial  Circuit  shall  be  composed  of  the  coun- 
ties of  Little  River,  Sevier,  Pike  and  Polk. 

The  Ninth  Judicial  Circuit  shall  be  composed  of  tlie  coun- 
ties of  Ashley,  Bradley,  Calhoun  and  Ouachita. 

The  Tenth  Judicial  Circuit  shall  be  composed  of  the  coun- 
ties of  Jefferson,  Lincoln,  Drew  and  Chicot. 

The  Eleventh  Judicial  Circuit  shall  be  composed  of  the 
counties  of  Crittenden,  Cross,  Mississippi,  Poinsett  and  St. 
Francis. 

The  Twelfth  Judicial  Circuit  shall  be  composed  of  the 
•counties  of  Jackson,  Woodruff,  Prairie  and  Arkansas. 

The  Thirteenth  Judicial  Circuit  shall  be  composed  of  the 
•counties  of  Union,  Columbia,  Lafayette  and  Nevada. 

The  Fourteenth  Judicial  Circuit  shall  be  composed  of  the 
counties  of  Clark,  Dallas,  Hot  Spring  and  Grant  and  Hemp- 
stead. 

The  Fifteenth  Judicial  Circuit  shall  be  composed  of  the 
counties  of  Scott,  Montgomery,  Saline,  Perry  and  Garland. 

Thi  Sixteenth  Judicial  Circuit  shall  be  composed  of  the 
counties  of  Sarber,  Franklin,  Johnson,  Newton  and  Searcy. 

Skc.  2.  The  Circuit  Courts  shall  be  held  in  each  county  in 
this  State,  three  times  in  each  year,  and  shall  commence  and 
continue  in  session  for  the  number  of  judicial  days  herein- 
after specified,  if  the  business  shall  so  long  require,  to- wit: 

For  the  First  Circuit,  In  the  pounty  of  Desha,  on  the 
second  Monday  in  January,  May  and  September  in  each  year. 
In  the  county  of  Monroe,  on  the  second  Monday  after  the 
second  Monday  in  January  and  September,  and  on  the  first 
Monday  after  the  second  Monday  in  May  in  each  year.    In 
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the  county  of  Phillips,  on  the  fifth  Monday  after  the  second 
Monday  in  January,  May  and  September  in  each  year,  and 
•continue  so  long  as  the  business  of  the  term  requires. 

JFor  the  Second  Circuit.  In  the  county  of  Eandolph,  on  the 
second  Monday  in  January,  May  and  September  in  each 
year.  In  the  county  of  Clayton,  on  the  second  Monday  after 
the  second  Monday  in  January,  May  and  September  in  each 
year.  In  the  county  of  Greene,  on  the  third  Monday  after 
the  second  Monday  in  January,  May  and  September  of  each 
year.  In  the  county  of  Craighead, -on  the  fourth  Monday 
after  the  second  Monday  in  January,  May  and  September  in 
each  year.  In  the  county  of  Lawrence,  on  the  sixth  Monday 
after  the  second  Monday  in  January,  May  and  September  in 
each  year. 

For  the  Third  Circuit.  In  the  county  of  Izard,  on  the  sec- 
ond Monday  in  January,  May  and  September  in  each  year. 
In  the  county  of  Baxter,  on  the  first  Monday  after  the  sec- 
ond Monday  in  January,  May  and  September  in  each  year. 
In  the  county  of  Fulton,  on  the  second  Monday  after  the  sec- 
-  ond  Monday  in  January,  May  and  September  in  each  year. 
In  the  county  of  Sharp,  on  the  third  Monday  after  the  second 
Monday  in  January,  May  and  September  in  each  year.  In 
the  county  of  Independence,  on  the  fifth  Monday  after  the 
second  Monday  in  January,  May  and  September  in  each  year, 
and  continue  so  long  as  the  business  of  the  term  requires. 

For  the  Fourth  Circuit.  In  the  county  of  Benton,  on  the 
second  Monday  in  January,  May  and  September  of  each  year. 
In  the  county  of  Madison,  on  the  second  Monday  after  the 
second  Monday  in  January,  May  and  September  of  each  year. 
In  the  county  of  Carroll,  on  the  third  Monday  after  the  second 
Monday  in  January,  May  and  September  in  each  year.  In 
the  county  of  Boone,  on  the  fourth  Monday  after  the  second 
Monday  in  January,  May  and  September  of  each  year.  In  the 
county  ot  Marion,  on  the  fifth  Monday  after  the  second  Mon- 
day in  January,  May  and  September. 

-For  the  Fifth  Circuit.    In  the  county  of  Sebastian,  at  the 
Tort  Smith  district,  on  the  second  Monday  in  January,  May 
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and  September  in  each  year,  and  continue  for  twelve  days : 
Provided^  The  May  term  shall  continue  only  six  days*  At  the 
Greenwood  district,  on  the  second  Monday  after  the  second 
Monday  in  January  and  September,  and  the  first  Monday 
after  the  second  Monday  in  May  in  each  year.  In  the  county 
of  Crawford,  on  the  third  Monday  after  the  second  Monday 
in  January  and  September  in  each  year,  and  on  the  second 
Monday  after  the  second  Monday  oif  May  in  each  year.  In 
the  county  of  Washington,  on  the  fifth  Monday  after  the  sec- 
ond Monday  in  January  and  September  of  each  year,  and  con- 
tinue so  long  as  the  business  of  the  court  may  require ;  and 
on  the  third  Monday  after  the  second  Monday  in  May  of  each 
year,  and  continue  for  six  days,  or  so  long  as  the  business  of 
the  term  may  require. 

For  the  Sixth  Circuit,  In  the  county  of  Pope,  on  the  second 
Monday  of  March,  July  and  November  of  each  year,  and  con- 
tinue for  twelve  days ;  Provided^  The  July  term  shall  continue 
only  six  days.  In  the  county  of  Conway,  on  the  second  Mon- 
day after  the  second  Monday  of  March  and  November  in  each 
year,  and  continue  for  twelve  days;  and  on  the  first  Monday- 
after  the  second  Monday  in  July  of  each  year,  and  continue 
for  six  days.  In  the  county  of  Van  Buren,  on  the  fonrth 
Monday  afl^er  the  second  Monday  in  March  and  November  of 
each  year,  and  continue  for  twelve  days;  and  on  the  second 
Monday  after  the  second  Monday  in  July  of  each  year,  and 
continue  for  six  days.  In  the  county  of  Yell,  on  the  sixth 
Monday  after  the  second  Monday  in  March  and  November  in 
each  year,  and  continue  for  twelve  days,  and  the  third  Mon- 
day after  the  second  Monday  of  July,  and  continue  for  six 
days. 

For  the  Seventh  Circuit.  In  the  county  of  White,  on  the 
second  Monday  after  the  second  Monday  in  January,  May 
and  September  of  each  year.  In  the  county  of  Pulaski,  on 
thb  fourth  Monday  after  the  second  Monday  of  January,  May 
and  September  of  each  year,  and  to  continue  so  long  as  neces- 
sary to  dispose  of  the  business  of  the  term. 

For  the  Eighth  Circuit,    In  the  county  of  Little  River,  on  the 
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second  Monday  of  January,  May  and  September  of  each  year, 
and  continue  for  twelve  days :  Provided^  May  term  shall  con- 
tinue only  six  days.  In  the  county  of  Sevier,  on  the  second 
Monday  after  the  second  Monday  in  January  and  September 
of  each  year,  and  continue  for  twelve  days ;  and  on  the  first 
Monday  after  the  second  Monday  in  May  of  -each  year,  and 
continue  for  six  days.  In  the  county  of  Pike,  on  the  fourth 
Monday  after  the  Second  Monday  in  January  and  September 
of  each  year,  and  continue  for  twelve  days ;  and  on  the  second 
Monday  after  the  second  Monday  of  May  in  each  year,  and 
continue  for  six  days.  In  the  county  of  Polk,  on  the  sixth 
Monday  after  the  second  Monday  in  January  and  September 
of  each  year,  and  continue  for  six  days;  and  on  the  third 
Monday  after  the  second  Monday  of  May  in  each  year,  and 
continue  for  six  days. 

For  the  Ninth  Circuit.  In  the  county  of  Ashley,  on  the 
second  Monday  of  January,  May  and  September  of  each  year, 
and  continue  for  twelve  days :  Provided^  The*  May  term  shall 
continue  only  six  days.  In  the  county  of  Bradley,  on  the 
second  Monday  after  the  second  Monday  in  January  and  Sep- 
tember of  each  year,  and  continue  for  twelve  days;  and  on  the 
first  Monday  after  the  second  Monday  in  May  of  each  year, 
and  continue  for  six  days.  In  the  county  of  Calhoun,  on  the 
fourth  Monday  after  the  second  Monday  in  January  and  Sep-' 
tember  of  each  year,  and  on  the  second  Monday  after  the  sec- 
ond Monday  of  May  in  each  year,  and  continue  for  six  days. 
In  the  county  of  Ouachita,  on  the  fifth  Monday  after  the  sec- 
ond Monday  in  January  and  September,  and  on  the  third 
Monday  after  the  second  Monday  in  May  of  each  year,  and 
eontinue  as  long  as  the  business  of  the  term  may  require. 

For  the  Tenth  Circuit.  In  the  county  of  Chicot,  on  the 
second  Monday  in  January,  May  and  September  in  each  year. 
In  the  county  of  Drew,  on  the  second  Monday  after  the  sec- 
ond Monday  in  January  and  September,  and  on  the  first  Mon- 
day after  the  second  Monday  in  May  of'  each  year.  In  the 
county  of  Lincoln,  on  the  fourth  Monday  after  the  second 
Monday  in  January  and  September,  and  on  the  second  Mon- 
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day  after  the  second  Monday  in  May  of  each  year.  In  the 
county  of  Jefferson,  on  the  sixth  Monday  after  the  second 
Monday  in  January  and  September,  and  on  the  third  Monday 
after  the  second  Monday  in  May  of  each  year,  and  to  continue 
so  long  as  the  business  of  the  term  may  require. 

For  the  Eleventh  Circuit.  In  the  county  of  Poinsett,  on  the 
second  Monday  of  January,  May  and  September  in  each  year. 
In  the  county  of  Cross,  on  the  third  Monday  in  January,  May 
and  September  of  eaeh  year.  In  the  county  of  St.  Francis, 
on  the  second  Monday  after  the  second  Monday  of  January, 
May  and  September  in  each  year,  and  continue  for  twelve 
days:  Pi^ovidedy  The  May  term  shall  continue  for  six  days. 
In  the  pounty  of  Mississippi,  on  the  fourth  Monday  after  the 
second  Monday  in  January  and  September  in  each  year,  and 
continue  for  twelve  days;  and  on  the  third  Monday  after  the 
second  Monday  in  May  of  each  year,  and  continue  for  six 
days.  In  the  county  of  Crittenden,  on  the  sixth  Monday 
after  the  second  Monday  in  January  and  September,  and  on 
the  fourth  Monday  after  the  second  Monday  in  May  of  each 
year,  and  continue  so  long  as  the  business  of  the  term  may 
require. 

For  the  Twelfth  Circuit.  In  the  county  of  Jackson,  on  the 
second  Monday  in  January,  May  and  September  in  each  year- 
In  the  county  of  Woodruff,  on  the  second  Monday  after  the 
second  Monday  in  January  and  September,  and  on  the  first 
Monday  after  the  second  Monday  in  May  of  each  year.  In 
the  county  of  Prairie,  on  the  fourth  Monday  after  the  second 
Monday  in  January  and  September,  and  on  the  second  Mon- 
day after  the  second  Monday  in  May  of  each  year.  In  the 
county  of  Arkansas,  on  the  sixth  Monday  after  the  second 
Monday  in  January  and  September,  and  the  third  Monday 
after  the  second  Monday  in  May  of  each  year. 

For  the  Thirteenth  Circuit.  In  the  county  of  Union,  on  the 
second  Monday  in  Jaimary,  May  and  Septembr  in  each  year. 
In  the  county  of  Columbia,  on  the  second  Monday  after  the 
second  Monday  in  January  and  September,  and  on  the  first 
Monday  after  the  second  Monday  of  May  in  each  year.    In 
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the  county  of  Xevada,  on  the  fourth  Monday  after  the  second 
Monday  in  January  and  September,  and  on  the  second  Mon- 
day iafter  the  second  Monday  in  May  of  each  year.  In  the 
county  of  Lafayette,  on  the  fifth  ^londay  alter  the  second 
Monday  in  January  and  September,  and  on  the  third  Monday 
after  the  second  Monday  in  May  of  each  year,  and  continue 
80  long  as  the  business  of  the  term  may  require. 

For  the  Fotuieentk  Cirnnf.  In  the  county  of  Hempstead, 
on  the  second  Monday  in  January,  May  and  September  of 
each  year.  In  the  county  of  Dallas,  on  the  second  Monday 
after  the  second  Monday  in  January,  ^[ay  and  September  in 
each  year.  In  the  county  of  Grant,  on  the  third  Monday  after 
the  second  Monday  in  January,  May  and  September  in  each 
year.  In  the  county  of  Hot  Springs,  on  the  fourth  Monday 
after  the  second  Monday  in  January,  May  and  September  in 
each  year.  In  the  county  of  Clark,  on  the  fifth  Monday  after 
the  second  if onday  in  January,  May  and  September  in  each 
year,  and  continue  so  long  as  the  business  of  the  term  require. 

For  the  Fifteenth  Circuit,  In  the  county  of  Scott,  on  the 
second  Monday  in  January,  May  and  September  in  each  year. 
In  the  county  of  Montgomery,  on  the  first  Monday  after  the 
second  Monday  in  January,  May  and  September  of  each  year. 
In  the  county  of  Perry,  on  the  third  Monday  after  the  second 
Monday  in  January,  May  and  September  in  each'year.  In  the 
county  of  Saline,  on  the  fourth  Monday  after  the  second  Mon- 
day in  January,  May  and  September  in  eacli  year.  In  the 
county  of  Garland,  on  the  fifth  Monday  after  the  second  Mon- 
day in  January,  May  and  September  in  each  year,  and  con- 
tinue so  long  as  the  business  of  the  court  may  require. 

For  the  Sixteenth  Circuit.  In  the  county  of  Sarber  on  the 
second  Monday  in  January,  May  and  September  in  each  year. 
In  the  county  of  Franklin  on  the  second  Monday  after  the 
second  Monday  in  January  and  September,  and  on  the  first 
Monday  after  the  second  Monday  in  May  of  each  year.  In 
the  county  of  IS'ewton  on  the  fourth  Monday  after  the  second 
Monday  in  January  and  September,  and  on  the  second  Mon- 
day after  the  second  Monday  in  May  of  each  year.    In  the 
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county  of  Searcy,  on  the  fifth  Monday  after  the  second  Mon- 
day in  January  and  September,  and  on  the  third  Monday 
after  the  second  Monday  of  May  in  each  year.  In  the  county 
of  Johnson  on  tlie  sixtli  Monday  after  the  second  Monday  in 
January  and  September,  and  on  the  fourth  Monday  after  the 
second  Monday  in  May  of  each  year,  and  to  continue  so  long^ 
as  the  business  of  the  term  may  require. 

Sec.  3.  That  at  the  May,  second  or  intermediate  term  of 
the  Circuit  Court,  held  under  the  provisions  of  this  act,  neither 
grand  or  petit  juries  shall  be  sunmioned,  except  they  shall  he 
specially  ordered  by  the  judge;  but  such  intermediate  term 
shall  be  held  for  the  trial  of  cases  in  chancery  and  of  probate 
and  administration,  unless  for  good  cause  the  trial  of  jury 
cases  may  be  ordered  by  the  court  or  judge.  Nothing  con- 
tained in  this  act  shall  prevent  the  judge  herein  from  ordering 
special  or  adjourned  terms  of  the  Circuit  Court,  when  the 
public  interests  require  it,  as  now  provided  by  law :  Provided^ 
That  in  any  of  the  counties  of  this  State,  where  the  Circuit 
Courts  for  the  year  of  1 873  have  not  been  held  at  the  date  of 
the  passage  of  this  act,  and  to  which  grand  jurors  have  been 
summoned  under  existing  laws,  the  venire  for  the  grand  jury 
shall  be  made  returnable  at  the  May  term  herein,  and  the 
court  have  jurisdiction  of  criminal  matters. 

Sec  4.  The  said  Circuit  Court  shall  have  exclusive  9rigi- 
nal  jurisdiction  in  all  mattera  pertaining  to  probate,  and  of 
administration,  in  minors'  business,  and  allotment  of  dower, 
in  cases  of  idiocy  and  lunacy,  and  of  persons  non  compits  mentiSy 
and  of  everything  properly  pertaining  to  matters  cognizable 
in  courts  of  probate,  and  all  the  powers  and  jurisdiction  now 
possessed  by  courts  of  probate. 

Sec  5.  All  causes  and  proceedings  remaining  undisposed 
of  in  the  court  of  probate  of  each  county,  shall  be  transferred 
to  the  Circuit  Court  of  the  county,  which  court  shall  proceed 
to  hear  and  determine  the  same  according  to  the  principles  of 
law  and  equity  applicable  thereto ;  and  every  summons,  cita- 
tion, order,  rule,  proceeding,  or  process  of  any  kind,  including 
publications  made  according  to  former  laws,  to  any  probate 
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court,  and  undisposed  of,  is  hereby  validated  as  if  made  to 
the  first  term  of  the  Circuit  Courts  respectively,  and  shall 
have  the  same  force  and  effect  as  if  made  to  said  Circuit  Court. 

Sec.  6.  The  county  clerk  of  each  county  shall  perform  the 
duties  relating  to  all  matters  of  probate  and  administration 
under  this  act.  Said  clerk,  either  in  person  or  by  deputy, 
shall  in  vacation  have  the  power,  and.it^hall  be  his  duty  to 
receive  the  probate  of  wills  in  common  form,  to  grant  letters 
of  administration,  letters  testamentary,  and  letters  of  guard- 
ianship ;  to  appoint  appraisers ;  to  make  all  needful  orders 
for  the  collection  and  preservation  of  decedents'  estates  and 
estates  of  minors,  and  persons  non  compus  mentis;  to  take  the 
probate  of  claims  against  decedents'  estates;  to  receive  and 
allow  annual  accounts  of  administrators,  executors  and  guard- 
ians; to  make  orders  for  the  sale  of  personal  property,  and 
for  the  rent  and  use  of  real  estate,  not  exceeding  a  term  of 
one  year;  all  of  which  proceedings  had  by  the  clerk,  shall  be- 
held as  an  interlocutoiy,  and  the  same  shall  come  up  at  the 
next  regular  term  of  the  court  held  thereafter,  for  confirma- 
tion or  rejection  bj'  the  court;  but  all  such  orders  and  pro- 
ceedings may,  by  order  of  the  judge,  in  vacation,  be  suspended 
or  vacated,  upon  giving  to  the  adverse  party  such  reasonable 
notice  as  the  judge  may  direct,  and  all  such  proceedings  and 
orders  shall  be  subject  to  such  orders  and  decrees  as  the  court 
may  deem  right  and  equitable  at  the  next  term  of  said  court, 
OP  at  a  subsequent  term,  as  the  court  may  direct. 

Sec  7.  Said  county  clerk,  by  virtue  of  his  oflice,  shall  be 
master  or  commissioner  of  the  court,  and  shall  have  all  the 
powers  that  now  are  or  may  hereafter  be  conferred  by  law  on 
the  master  or  commissioner  in  chancery,  and  who  shall  re- 
ceive for  such  services  a  compensation  to  be  fixed  by  the 
court:  Provided^  The  judge  may,  for  reasons  or  causes,  ap- 
point and  constitute  any  other  person  master,  or  commis- 
sioner, in  special  causes  in  said  court :  Provided^  alsOy  That  in 
all  such  proceedings  had  before  the  clerk  the  same  pleadings 
and  proofs  shall  be  required  and  had  as  though  the  proceed- 
ings were  had  before  the  court,  and  the  judges  shall,  at  the 
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next  term  of  the  court  held  thereafter,  examine  all  bonds 
taken  by  the  clerk  in  vacation,  and  make  such  orders  in  rela- 
tion to  the  same  as  he  shall  deem  necessary  and  proper  for 
the  security  of  the  parties  interested  therein. 

Sec.  8.  Said  clerk  shall  be  the  custodian  of  all  records, 
books  and  papers  belonging  to  or  in  any  way  appertaining  to 
the  office  of  the  coifrt  of  probate,  or  which  may  hereafter  be 
so  required  in  relation  to  such  records,  papers,  books  and  pro- 
ceedings,, and  the  judge  may,  by  proper  proceedings,  enforce 
the  delivery  of  the  same  to  such  clerk. 

Sec.  9.  The  same  fees  and  compensation  shall  be  allowed 
to  such  clerk  and  the  sheriff  as  are  fixed  by  law  for  services 
relating  to  matters  of  probate  and  administration. 

Sec  10.  In  proceedings  had  in  the  Circuit  Court  for  the 
allotment  of  dower,  when  it  shall  appear  to  the  court  that 
dower  cannot  be^H'ottod  out  of  the  real  estate  without  great 
prejudice  to  the  widow  or  heirs,  and  that  it  will  be  most  to 
the  interest  of  such  parties  that  said  real  estate  may  be  sold, 
the  court  may  decree  a  sale  of  the  real  estate  free  from  such 
dower,  and  that  such  portion  of  the  proceeds  may  be  paid  to 
the  widow  in  lieu  thereof,  or  her  interest  therein  otherwise 
secured  as  to  the  court  may  seem  equitable  and  just. 

Sec.  11.  The  judges  herein  shall  have  power  to  adopt  such 
rules  as  may  be  found  necessary  for  the  proceedings  and  de- 
termination of  the  business  in  chancery,  and  in  matters  of 
probate  and  administration,  in  conformity  to  rules  and  prac- 
tice governing  such  courts. 

Sec.  12.  Appeals  may  be  taken  from  all  final  orders  and 
final  decrees  of  said  courts  to  the  Supreme  Court,  in  all  mat- 
ters of  probate  and  administration,  within  the  same  time  and 
in  the  same  manner  as  now  prescribed  by  law  for  appeals 
from  the  Circuit  Courts. 

Sec  18.  It  shall  be  the  duty  of  the  Governor  immediately 
to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate, 
some  suitable  person,  who  shall  be  learned  in  the  law,  as  a 
judge  in  each  of  the  following  circuits,  to  wit:  The  eleventh, 
twelfth,  thirteenth,  fourteenth,  fifteenth  and  sixteenth;  and 
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the  persons  so  appointed  shall  hold  said  office  for  the  term  of 
six  years ;  and  the  Governor  shall  also  appoint,  in  the  man- 
ner aforesaid,  some  qualified  person  to  fill  any  vacancy  which 
may  exist  in  the  circuit  judgeships  hy  reason  of  non-confirma- 
tion hy  the  Senate,  by  death,  resignation  or  otherwise. 

Sec.  14.  It  shall  be  the  duty  of  the  Governor,  immediately 
after  the  passage  of  this  act,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  some  suitable  person  as  prose- 
cuting attorney  for  each  of  the  said  sixteen  judicial  circuits, 
and  such  persons  shall  hold  their  office  until  the  first  day  of 
January,  A.  D.,  1877,  and  until  their  successors  are  commis- 
sioned and.  qualified. 

Sec.  15.  AH  acts  or  parts  of  acts  in  conflict  with  this  act  be 

and  they  are  hereby  repealed,  and  that  this  act  shall  take  eflTect 
and  be  in  force  from  and  after  its  passage. 
Approved  April  16, 1873. 


No.  LIV. 

AN  ACT  to  revise  the  first  clause  of  the  first  proviso  of  the  fourteenth  section 
of  an  ftct  approved  January  1,  1861,  entitled  "  An  act  {or  the  incorporation 
of  the  city  of  Augusta,"  as  amended  by  an  act  approved  March  20,  1867i 
entitled  *'  An  act  to  amend  the  fourteenth  section  of  an  act  approved  January 
1, 1861,  entitled  *  An  act  for  the  incorporation  of  the  city  of  Augusta.' " 


Section 
1.  Amends  said  clause  so  as  to  pro- 
vide for  assessment  of  taxes  on 
certain  property,  only  by  usual 
subdivisions  as  known  to  United 
States  survey. 


Section 
2.  Conflicting  laws  repealed,  and  this 
act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas  : 
Sbction  1.    That  the  first  clause  of  the  firs*  proviso  of  the 
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fourteenth  section  of  an  act,  approved  January  1, 1861,  entitled 
"An  act  for  the  incorporation  of  the  city  of  Augusta,"  as  the 
same  is  amended  by  an  act  approved  March  20, 1867,  entitled 
^^  An  act  to  amend  the  fourteenth  section  of  an  act  approved 
January  1,  1861,  entitled  *  An  act  for  the  incorporation  of  the 
city  of  Augusta,' "  be  and  the  same  is  hereby  revised  and 
amended  to  read  as  follows,  viz :  That  no  tax  shall  be  levied  on 
any  church,  or  school  property,  or  scientific  apparatus,  or 
county  buildings  in  said  city;  nor  shall  any  real  estate  within 
the  limits  of  said  city,  not  occupied  or  used  as  a  residence  or 
place  of  business,  or  laid  off  and  recorded  as  city  lots,  be  as- 
sessed for  taxation  otherwise  than  by  the  legal  subdivisions 
known  to  the  United  States  survey. 

Sbc.  2.  Be  it  further  enaciedy  That  all  laws  in  conflict  with 
this  act  be  and  the  same  are  hereby  repealed,  and  that  the 
same  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  17, 1873. 


No.  LV. 


I 


AN  ACT  to  define  and  establish  the  boundary  line  between  the  counties  of 

Prairie  and  White. 


8XCTI0K 

1.  Defines,  boundary. 

2.  Suits,  probate  business,  etc.,  begun 

in  territory  by  this  act  annexed 
to  Prairie  to  be  continued  in  and 
transcripts  transferred  to  said 
Prairie  county. 


Section 
3.*  Conflicting  acts  repealed,  and  this 
act  in  force. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.    That  the  following  shall  be  the  dividing  line 

between  the  counties  of  Prairie  and  Wliite,  and  the  same  is 
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hereby  established,  to-wit:  Commencing  on  the  range  line 
between  five  and  six  west,  where  said  line  crosses  Des  Arc 
bayou;  thence  north  on  said  range  line  to  the  northwest 
comer  of  township  five  north,  range  five  west;  thence^ast  on 
the  township  line,  between  five  and  six  north,  to  the  center 
of  the  main  channel  of  White  river;  thence  down  the  main 
channel  of  said  White  river  to  a  point  where  Des  Arc  bayou 
empties  into  said  river. 

Sec.  2.  Be  it  further  enacted^  That  it  shall  be  the  duty  of 
plaintiffs  in  all  civil  actions,  and  of  all  administrators,  execu- 
tors and  guardians,  whose  estates  are  situate  within  the  ter- 
ritory annexed  to  Prairie  county  by  virtue  of  this  act,  and  of 
the  clerk  of  the  county  of  Prairie,  in  all  cases,  to  procure  from 
the  Circuit  and  Probate  Courts  of  White  county  a  transcript 
from  the  records  of  all  suits,  both  civil  and  criminal,  pending 
against  any  person  or  persons  within  that  portion  of  White 
county  annexed  to  Prairie  county  by  the  provisions  of  this 
act.  Also,  a  transcript  of  all  the  proceedings  in  the  Probate 
Court  in  relation  to  the  estates  of  such  deceased  persons,  and 
of  the  guardianship  of  such  wards,  and,  also,  the  depositions 
and  other  papers  on  file  relating  to  any  cases  pending  in  said 
county  of  White,  and  file  said  transcripts  and  other  papers 
in  the  office  of  the  proper  clerk  of  Prairie  county,  and  said 
suits  and  proceedings  shall  thereafter  be  continued  in  Prairie 
county. 

Sec.  3.  Be  it  further  enacted^  That  all  acts  or  parts  of  acts 
in  conflict  with  this  act  are  hereby  repealed,  and  this  act  shall 
take  effect  from  and  after  its  passage. 

Approved  April  17, 1873. 
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No.  LVI. 

A  BILL  to  be  entitled  "An  act  to  pay  registrars  for  making  the  special«regis 
trations  in  the  year  of  1873. 


SXCTIOK 

1.  Treasurer  to  pay  registrars,  and 
from  what  appropriation. 


SXCTIOK 

3.  Act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  tJie  State  of  Arkansas: 
Section  1.  That  the  Treasurer  of  the  State  of  Arkansas  is 
hereby  authorized  and  instructed  to  pay  the  registrars  for 
making  the  special  registration  ordered  by  Governor  Baxter  in 
the  year  of  1873,  out  of  the  appropriation  made  at  the  present 
sessiotL  of  the  General  Assembly  to  pay  registrars. 

Sec.  2.    That  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 
Approved  April  17, 1873. 
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No.  LVII. 

AN  ACT  tx)  tTeate  tho  county  of  Howard,  and  for  other  purpo(»es. 


SxcnoK 

1.  Defines  boundaries  of  county. 

2.  County  and  township  officers  to  be 

appointed  by  the  Governor. 

3.  First  meeting  of  board  of  county 

supervisors ;  regular  time  for  fu- 
ture meetings  fixed,  as  well  as 
time  of  Probate  Court ;  salary  of 
probate  judge. 

4.  Boarda    of   super\'isors    of   Pike, 

Folk,  Sevier  and  Hempstead 
counties  directed  to  ascertain  the 
amount  of  indebtedness  of  said 
counties  which  falls  to  new  coun- 
ty of  Howard,  and  forward  list 
to  clerk  of  said  new  cojinty ;  if 
found  correct  by  supervisors, 
same  to  be  the  county  indebted- 
ness. 

5.  Executions  issued  on  Judgments 

readered  before  the  creation  of 
the  new  county  against  persons 
now  living  in  said  county  to  be 
now  directed  to  the  sheriff  of 
same,  and  to  be  proceeded  with 
as  if  originating  in  said  county. 

«.  Administrators,  executors  and 
guardians  in  new  county,  who 
have  begun  the  performance  of 
their  duties,  may  obtain  copies 
of  all  necessary  papers  from  the 
clerks  of  Pike,  Polk,  Sevier  and 
Hempstead  counties,  for  filing  in 
new  county,  and  then  proceed 
with  their  respective  duties  in 
Probate  Court  of  new  countv. 


Sbctiox 

7.  In  criminal  cases,  where  defendant 

resides  in  new  coimty  of  Howard, 
copies  of  papers  connected  there- 
with to  be  ftirnished  by  counties 
of  Pike,  Polk,  Sevier  and  Hemp- 
stead, and  proceedings  completed 
in  new  county  of  Howard  as  if 
originating  there. 

8.  In  pending  civil  suits,  where  par- 

ties reside  in  new  county,  copies 
of  all  proceedings  n^y  be  ob- 
tained by  either  party,  and  filed 
with  Howard  county  clerk,  the 
cause  to  proceed  as  if  originating 
in  new  county;  notices  to  be 
given,  and  how  costs  and  tran- 
scripts are  filed. 

9.  Lists  of  taxable  lands  falling  with- 

in limits  of  new  county  are  to  be 
made  by  the  clerks  of  Pike,  Polk, 
Sevier  and  Hempstead  from  as- 
sessment list,  and  filed  with  How- 
ard county  clerk,  said  list  to  be 
considered  as  the  assessment  of 
lands  for  Howard  county. 

10.  Compensation  of  clerks. 

11.  Senatorial  and  representative  dis- 

tricts. 

12.  Pees  for  services  rendered  by  clerks 

or  sheriffs  under  this  act. 

13.  County  included  in  Eighth  Judi- 

cial Circuit ;  term  qf  court. 

14.  Appointment  of   commissioners; 

their  duties  prescribed. 
14.  Temporary  county  seat. 
16.  Confiicting  acts  repealed,  and  this 

act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 
Section  1.    That  all  that  portion  of  the  counties  of  Pike, 


Digitized  by  VjOOQ IC 


128  ACTS  OF  ARKANSAS. 

Polk,  Hempstead  and  Sevier  within  the  following  bounda- 
ries, viz.:  Beginning  at  the  southeast  corner  of  township 
eleven  south,  range  twenty-two  west;  thence  west  to  the 
southwest  corner  of  township  eleven  south,  range  twenty-nine 
west;  thence  north  with  the  said  range  line  between  ranges 
twenty-eight  and  twenty-nine  west  to  the  intersection  with 
Saline  river;  thence  up  the  main  channel  of  the  said  river  to 
where  it  intersects  the  township  line  between  townships  six 
and  seven  south  ;  thence  west  with  said  line  to  the  southwest 
corner  of  township  six  south,  range  thirty  west ;  thence  north 
between  ranges  thirty  and  thirty-one  west  to  the  northwest 
corner  of  township  five  south,  range  thirty  west;  thence  east 
with  the  north  boundaries  of  township  five  south,  ranges 
thirty ,Hwenty -nine  and  twenty-eight  west,  to  the  northeast 
comer  of  township  five  south,  range  twenty-eight  west; 
thence  south  with  the  east  boundaries  of  townships  five  and 
six  south,  range  twenty-eight  west ;  thence  east  to  the  north- 
east corner  of  township  seven  south,  range  twenty-seven  west; 
thence  south  with  the  range  line  between  ranges  twenty-six 
and  twenty-seven  west  to  the  point  of  beginning,  which  gives 
an  area  of  over  six  hundred  square  miles. 

Sec.  2.  The  Governor  shall  appoint  all  township  and 
county  officers  in  said  county  of  Howard,  who  shall  hold  their 
respective  offices  until  their  successors  are  appointed,  or  elected 
and  qualified,  as  is  now  or  may  hereafter  be  provided  for  by 
law,  at  the  next  general  election  of  the  same  class  of  officers 
in  other  counties. 

Sbc.  3,  Within  thirty  days  after  the  clerk  and  sheriff  of 
said  county  shall  receive  their  commissions  and  qualify,  a 
meeting  of  the  board  of  supervisors  shall  be  held,  the  sheriff 
giving  teYi  days'  notice  in  each  township  of  the  time  of  hold- 
ing said  meeting;  and  thereafter  the  regular  terms  of  the 
board  of  supervisors  for  said  county  of  Howard  shall  be  held 
on  the  first  Monday  of  January,  April,  July  and  October  in  ^ 
each  year.  And  the  Probate  Court  of  said  county  shall  be 
held  on  the  first  Thursday  after  the  first  Monday  in  January, 
Apri,  July  and  October  of  each  year;  and  the  salary  of  the  . 
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probate  judge  of  said  county  of  Howard  shall  be  two  hundred 
and  fifty  dollars  per  annum. 

Sec.  4.  It  shall  be  the  duty  of  the  several  boards  of  super- 
visors of  Pike,  Polk,  Sevier  and  Hempstead  to  ascertain  the 
exact  amount  of  the  indebtedness  of  each  county  at  the  date 
of  the  passage  of  this  act,  and  to  ascertain  what  portion  of 
said  debt  would  fall  to  the  inhabitants  of  each  county  now 
included  in  the  county  of  Howard,  making  said  estimates 
from  the  assessment  lists  filed  by  the  assessor  for  the  year 
1872,  which  s^id  amount  and  apport\pnment  of  indebtedness, 
with  a  copy  of  all  records  and  proceedings  therein,  shall  bo 
transmitted  by  the  clerk  of  said  county  to  the  clerk  of  the 
county  of  Howard,  who  shall  lay  the  same  before  the  board  of 
supervisors  of  Howard  county,  at  its  next  session  thereafter, 
and  if  found  correct  by  said  board  the  same  shall  be  entered  on 
record,  in  record  and  proceedings  of  the  board  of  supervisors 
of  said  county,  and  thjB  same  shall  thenceforward  become  and 
be  the  debt  of  said  county  of  Howard,  to  be  paid  by  the 
inhabitants  thereof  and  owners  of  property  therein  in  such  • 
manner  and  at  such  times  as  the  said  board  of  supervisors  of 
the  county  of  Howard  may  determine. 

Sec  5.  All  executions  which  may  have  been  issued  upon 
any  judgment  renclered  in  any  of  the  counties  of  Pike,  Polk, 
Bevier  and  Hempstead,  previous  to  the  taking  effect  of  this 
act,  against  any  person  or  persons  residing  in  the  county  of 
Howard,  shall  be  directed  to  the  sheriff*  of  Howard  county, 
which  shall  be  proceeded  with  by  him  in  the  same  manner  as 
if  judgment  had  been  rendered  in  the  county  of  Howard, 
except  that  he  shall  return  the  same  to  the  court  from  which 
it  issued,  in  the  counties  of  Pike,  Polk,  Sevier  or  Hempstead, 
according  to  the  mandates  of  such  writ. 

Sec  6.    All  administrators,  executors  and  guardians  resid- 
ing in  said  county  of  Howard,  who  had,  before  the  taking 
•effect  of  this  act,  administered  on  any  estate,  or  taken  on  him, 
her  or  them  the  execution  of  any  last  will  and  testament, 
^^  ^^y  guardianship  of  any  minor  or  minors  resident  within 
■  said  Howard  county,  may  procure  from  the  clerks  of  the  Pj'o- 
9 
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bate  Courts  of  said  counties  of  Pike,  Polk,  Sevier  or  Hemp- 
stead, a  transcript  of  the  record  of  their  respective  cases,  and 
the  papers  belonging  thereto,  and  file  the  same  in  the  office  of 
the  clerk  of  the  court  of  probate  of  Howard  county,  at  any 
time  after  the  organization  of  said  new  county  and  before 
final  settlement,  and  shall  thereupon  proceed  to  make  settle- 
ment of  their  respective  administratorships,  executorships 
and  guardianships  according  to  law,  and  be  subject  to  the 
same  penalties  that  they  would  have  been  in  the  county  of 
Pike,  Polk,  Sevier  and  T[emj»steacl  before  the  taking  effect  of 
this  act. 

Sec.  7.  In  all  criminal  cases  now  ponding  in  the  Circuit 
Courts  of  the  counties  of  Pike,  l^olk,  Sevier  and  Hempstead, 
where  the  defendant  resides  in  the  count v  of  Howard,  it 
shall  .be  the  duty  of  the  clerk  of  the  Circuit  Court  of  said 
county  of  Howard  to  procure  from  the  officers  of  the 
Tjounties  of  Pike,  Polk,  Sevier  and  Hempstead  a  trans- 
cript of  the  records  and  proceedings  in  said  cause,  and  also 
procure  the  depositions  and  other  papers  which  may  have 
been  taken  in  such  causes  and  remaining  in  the  offices  of  the 
clerks  of  the  counties  of  Pike,  Polk,  Sevier  and  Hempstead, 
before  the  first  term  of  the  Circuit  Court  to  be  held  in  the 
county  of  Howard,  which  transcript,  depositions  and  papers 
so  filed  shall  be  taken  and  considered  as  a  record  of  the  Cir- 
cuit Court  of  the  county  of  Howard,  and  be  proceeded  in  as 
though  the  cause  had  originated  in  said  county;  and  in  order 
to  procure  said  transcripts,  the  clerk  of  the  Circuit  Court  of 
said  county  of  Howard  shall  have  tree  aeees.^  to  the  records 
of  the  counties  of  Pike,  Polk,  Sevier  and  Hempstead,  and 
when  copies  thereof  shall  have  been  made  and  compared,  it 
shall  be  the  duty  of  the  clerks  respectively  of  the  said  coun- 
ties of  Pike,  Polk,  Sevier  and  Hempstead  to  certify  the  same 
under  their  official  seals ;  but  all  such  certificates  shall  be  paid 
for  by  said  county  of  Howard,  but  said  county  of  Howard 
shall  not  be  subject  to  any  tax  upon  such  certificates  and  seals 
by  reasons  or  by  any  law  now  or  hereafter  in  force. 

Sec.  8.     In  all  civil  suits  pending  in  said  counties  of  Pike, 
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Polk,  Sevier  and  Hempstead,  when  all  parties  reside  in  said 
county  of  Howard,  either  party  thereof  may  obtain  from  the 
clerks  of  the  Circuit  Court  of  the  counties  of  Pike,  Polk, 
Sevier  and  Hempstead  a  transcript  of  all  records  and  proceed- 
ings in  said  cause,  together  with  all  depositions  and  other 
papers  pertaining  thereunto,  and  file  the  same  in  the  office  of 
the  clerk  of  the  Circuit  Court  of  the  county  of  Howard,  when 
the  same  shall  be  considered  as  a  record  of  the  court  in  said 
county,  and  the  cause  shall  proceed  as  though  the  same  had 
originated  therein:  Provided^  howevery  That  the  party  obtain- 
ing said  transcript  shall  give  the  opposite  party,  if  a  citizen 
of  the  county,  and  if  not,  then  his  attorney  of  record,  at  least 
fifteen  days'  notice  before  the  removal:  And  provided  further, 
That  the  party  obtaining  such  removal  shall  pay  all  costs 
thereof,  and  shall  not  thereaftei*  recover  the  same  in  said  suit 
or  otherwise. 

Sec.  9.  It  shall  be  the  duty  of  the  clerks  of  the  counties 
of  Pike,  Polk,  Sevier  and  Hempstead  to  make  out  and  fur- 
nish to  the  county  clerk  of  the  said  county  of  Howard  a 
complete  and  accurate  list  of  taxable  lands  on  the  assess- 
ment list  of  said  counties  which  fall  within  the  limits  of  said 
counties  of  Pike,  Polk,  Sevier  and  Hempstead,  and  the  valu- 
ation of  the  same  according  to  the  assessment  books  and  lists 
-of  1872,  and  it  shall  be  the  duty  of  the  said  county  clerk  of 
Howard  county  to  file  the  same  in  his  office,  and  the  said  list 
80  furnished  and  filed  shall  be  the  assessment  of  the  lands  of 
the  county  of  Howard  for  all  purposes  of  taxation  until 
lands  are  or  may  be  required  by  law  to  be  assessed  in  the 
other  counties  of  this  State,  when  lands  in  said  county  of 
Howard  shall  in  all  things  be  listed,  assessed  and  valued  as 
lands  in  other  counties  are  or  may  be  by  law  required  to  be. 

Sec.  10.  The  clerks  of  the  counties  of  Pike,  Polk,  Sevier 
and  Hempstead  shall  receive  the  same  compensation  for 
making  out  and  furnishing  copies  of  the  assessment  list  as 
hereinafter  provided  for  as  is  now  allowed  to  clerks  tor 
making  out  tax-books,  which  shall  be  paid  by  the  county  of 
Howard. 
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Sec.  11.  Until  the  next  apportionment,  the  boundary 
lines  of  the  Senatorial  and  Representative  district  shall  re- 
main the  same  as  if  the  said  county  of  Howard  had  not  been 
created.  All  qualified  electorS  of  said  county  of  Howard 
may  vote  for  the  members  of  the  General  Assembly  for  the 
Senatorial  and  Representative  districts  in  which  they  respec- 
tively reside  and  arc  citizens  at  any  election  precinct  in  said 
county  of  Howard  at  which  he  or  they  are  or  may  be  allowed 
to  vote.  All  books  and  lists  of  registered  voters  of  said 
county  made  out  under  the  registration  laws  of  this  State 
shall  show  the  Senatorial  and  Representative  districts  in 
which  each  registered  voter  of  said  county  resides,  and 
blank  books  and  lists  furnished  under  said  laws  shall  havo 
Jt)lanks  in  them  for  the  purpose.  All  election  and  registra- 
tion laws  shall  be  enforced  and  executed  in  said  county  of 
Howard,  except  as  herein  provided,  as  in  other  counties  of 
the  State. 

Sec.  12.  All  services  required  by  this  act  to  be  performed 
by  the  clerks  or  the  sheriffs  of  Pike,  Polk,  Sevier  and  Hemp- 
stead counties  for  the  benefit  and  to  aid  in  the  organization 
of  said  new  county  of  Howard  shall  be  paid  at  the  rates  fixed 
by  law  for  such  services. 

Sec  13.  The  said  county  of  Howard  is  hereby  included 
in  the  (8th)  Eighth  Judicial  circuit  of  this  State,  and  the 
circuit  court  shall  be  held  in  and  for  said  county  at  the  place 
of  holding  the  same  on  the  tenth  Monday  after  the  fourth 
Monday  in  February  and  August. 

Sec  14.  It  shall  be  the  duty  of  the  Governor  to  appoint 
W.  A.  Marshall  of  Hempstead  county,  J.  H.  Anderson  of 
Polk  county,  and  William  J.  Hicks  of  Sevier  county,  com- 
missioners, within  ten  days  after  the  passage  of  this  act,  and 
the  board  of  commissioners  shall,  within  ninety  days  after 
their  qualification,  file  in  the  oflice  of  the  county  clerk  of  the 
said  county  of  Howard  a  map  or  plat  of  the  county-seat 
which  they  have  selected,  which  shall  be  selected  with  a  view 
to  its  central  location  and  the  general  convenience  of  the 
inhabitants  of  paid  county;  and  it  is  hereby  made  the  duty  of 
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the  clerk,  within  ten  days  after  the  filing  of  Raid  map  or 
plat  in  his  office,  to  issue  a  summons  directed  to  the  board  of 
supervisors  of  said  county  convening  the  same,  and  the  said 
board  of  supervisors  shall,  upon  their  meeting,  order  and 
direct  that  a  special  election  be  held  in  said  county  for  the 
purpose  of  ratifying  or  rejecting  the  action  of  said  commis- 
sioners; at  said  election  the  voters  shall  have  printed  or 
written  on  their  tickets  the  following :  "  For  site  selected  by 
-commissioners,"  or  "Against  site  selected  by  commissioners:'' 
Provided^  That  tlie  board  of  supervisors  shall  at  the  time  of 
said  special  session  authorize  and  empower  the  said  commis- 
sioners to  perfoi-m  such  other  and  further  duties  as  shall  to 
them  seem  just  and  proper. 

Sec.  15.  Until  the  permanent  location  of  the  county  site 
of  said  county  of  Howard  as  j)rovidcd  in  section  fourteen  of 
this  act,  the  clerk  of  said  county  shall  keep  all  books  and 
records  and  transact  the  business  of  his  office  at  the  town  of 
Centre  Point,  in  said  county. 

8ec.  16.  All  laws  and  parts  of  laws  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed,  this  act  to  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  17, 1873. 
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Xo.  LVIII. 

AX  ACT  to  e^tttUi^il  niid  organize  the  County  <i(*  l>oi^«'y. 


Section 

1.  Defines  boundarioji  of  county. 

2.  County  and  townbhip  officers  to 

"be  appointed  by  the  Governor. 

X  Governor  to  appoint  commission-  ' 
ers  to  locate  county  seat ;  their  ; 
authority  and  duties. 

4.  Vacancies  in  lx)ard  ofcomiQi!*sion-  | 
era  to  be  filled  b}'  appointment  ; 
by  the  (Tovernor.  ' 

."».  Lists  of  lands  included  in  l)ound-  • 
aries  of  Dorscy  county  to  be  ob-  \ 
taincd  by  clerk  from  the  clerk's  I 
offices  of  Lincoln,  Jcftbrson,  j 
Dallas  and  Bradley  counties,  j 
with  other  lists  and  copies  of 
records,  all  certified  by  county 
clerk ;  his  fees  for  same. 

6.  Administrators,     executors     and 

guardians  in  new  county,  who 
have  b(.»gun  the  performance  of 
their  duties,  may  obtain  copies 
of  all  necessary  papers  from  the 
clerks  of  Lincoln,  Jcflferson, 
Dallas  and  Bradley  for  filing  in 
new  county,  and  proceed  with 
their  respective  duties  in  the 
probate  court  of  new  county. 

7.  Executions  ishued  on  judgments  I 

rendered  before  creation  t)f  new  ' 
county  to  be  now  directed  to  | 
sheriff"  of  same  and  be  proceeded  i 
"with  us  if  originating  in  sjiid  j 
count  V. 


Section 

8.  In  criminal  ciiscs  where  defend- 
ant  resides  in  new  county  of 
Dorse}-,  copies  of  all  papers 
«-*»nnectod  therewith  to  be  fur- 
nished by  counties  of  Linooln. 
Jefferson,  Dallas  and  Bradley^ 
and  proceedings  completed  in 
new  county  of  Dorscy  as  if 
originating  there. 

0.  In  pending  civil  h\\\U  where  par- 
ties now  reside  in  Dorsey  county, 
copies  of  all  proceedings  may  be 
obtained  by  either  party  and 
Hied  with  Dorsey  county  clerk, 
the  cause  to  proceed  as  if  it  had 
originated  in  said  new  county; 
notice  to  Ije  given,  and  how- 
costs  of  transcripts  arc  paid. 

1 0.  Term  of  probate  court. 

11.  Included  in  Tenth  Judicial  cir- 
cuit; w^heri'  court  to  be  held. 

rj.  Comixjnsation  of  commissioners. 

l.'J.  Clerks  of  Li m»oln,  Jefferson,  Dal- 
his  and  Bradley  counties  to  pre- 
pare statement  of  indebtedness  of 
>aid  counties  by  which  to  fix 
the  debt  of  new  county  of  Dor- 
>cy;  how  detorminod  and  to  be 
paid. 

14.  Conflicting  laws  repealed,  and  thif^ 
Hct  in  force  from  passage. 


£e  it  enacted  by  the  General  Assembbj  of  the  iitate  of  Arkansas: 

Section  1.  That  all  that  portion  of  the  counties  of  Lincoln^ 
Jefferson,  Dallas  and  Bradley  included  in  the  following  bound- 
aries, to  wit :  Beginning  at  the  northeast  corner  of  section  one* 
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in  township  eight  south,  range  nine  west  of  the  fifth  princi- 
pal meridian ;  thence  west  with  the  township  line,  between 
townships  seven  and  eight  south,  to  the  northw^est  corner  of 
section  six,  in  township  eight  south,  range  tliirteen  west  of 
the  fifth  principal  meridian;  thence  south  with  the  range  line 
between  ranges  thirteen  and  fourteen  west  of  the  fifth  prin- 
cipal meridian,  to  the  southwest  corner  of  section  thirty-one, 
in  township  eight  south,  range  thirteen  west  of  the  fifth  prin- 
cipal meridian;  thence  east  with  ^the  township  line  between 
townships  eight  and  nine  south,  to  where  said  line  crosses  the 
channel  of  Moro  creek;  thence  down  main  channel  of  said 
Moro  creek  to  where  it  crosses  the  town^^hip  line  between 
townships  eleven  and  twelve  south;  thence  east  with  said 
township  line  to  the  southeast  corner  of  section  thirty-six,  in 
township  eleven  south,  range  nine  west  of  the  fifth  principal 
meridian ;  thence  north  with  said  range  line  between  ranges 
eight  and  nine  west  of  the  fifth  principal  meridian,  to  the 
northeast  corner  of  section  one,  in  township  eight  south, 
range  nine  west,  the  place  of  beginning,  be  and  the  same  is 
hereby  formed  into  a  separate  and  distinct  (county,  to  be  called 
and  known  by  the  name  of  Dorsey  county ;  and  that  said 
county  have,  enjoy  and  exercise,  as  a  body  politic  and  corpo- 
rate, all  the  rights  and  privileges  of  a  separate  county. 

Sec.  2.  That  the  Governor  shall  appoint  all  county  and 
township  officers  in  said  county  of  Dorsey,  hereby  established, 
who  shall  hold  their  respective  offices  until  their  successors 
are  electe<l  and  qualified,  as  prescribed  by  the  constitution 
andlaw^s  of  this  State  for  the  election  and  qualification  of 
Buch  county  and  township  officers. 

Sec.  3.  That  the  Governor  shall  appoint  and  commission 
three  qualified  electoi^s,  residents  of  the  territory  comprising 
said  county  of  Dorsey,  who  shall  constitute  a  board  of  com- 
missioners to  locate  the  permanent  county  seat  of  justice  of 
said  county;  said  commissioners  shall  have  authority,  under 
the  direction  of  the  county  board  of  supervisors  of  said  county 
of  Dorsey,  to  purchase  lands  on  which  to  locate  the  seat  of 
justice,  to  take  conveyance  therefor  to  said  county.     They 
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may  receive  and  accept  donations  of  land  and  buildings  to 
said  county  for  the  location  of  the  county  seat,  or  other  pur- 
poses ;  lay  out  the  laud  acquired  by  purchase  or  donation,  or 
80  much  thereof  as  may  be  necessarj',  into  town  lots,  and  ael* 
said  town  lots  at  public  auction,  from  time  to  time,  as  the 
county  board  of  supervisors  of  said  county  may  direct.  Said 
commissioners  shall  execute  and  deliver  to  the  purchasers  of 
town  lots  at  such  sale,  a  certificate  of  purchase  and  convey- 
ance of  the  interest  of  said  county  in  said  town  lots.  The 
proceeds  of  any  and  all  such  sales  shall  be  paid  into  the  treas- 
urer of  the  county.  A  majority  of  said  commissioners  shall 
constitute  a  quorum  for  the  transaction  of  all  business. 

Sec.  4.  That  the  Governor  shall,  by  appointment,  fill  all 
vacancies  that  may  occur  in  said  board  of  commissioners, 
until  the  purpose  for  which  said  board  was  created  is  fully 
accomplished. 

Sec.  5.  That  it  shall  be  the  duty  of  the  county  clerk  of 
said  Dorscy  county  to  proceed  in  person  or  by  deputy  to  the 
offices  of  the  county  clerks  of  the  counties  of  Lincoln,  JeflTer- 
son,  Dallas  and  Bradley,  and  copy  from  the  list  of  original 
entries  furnished  said  counties  by  the  State  Auditor,  and  on 
file  in  their  respective  offices,  a  list  of  all  the  lands  included 
in  the  boundaries  as  described  in  the  first  section  of  this  act ; 
also,  a  list  of  lauds,  town  or  city  lots  within  said  boundaries 
on  file  in  said  offices  subject  to  taxation,  as  shown  by  the  tax 
books  of  said  counties  for  the  year  1872,  and  the  valuation  of 
each  tract  of  land,  town  or  city  lot«,  as  returned  by  the  assessor 
of  said  counties  for  the  year,  of  1872,  and  equalized  by  the 
county  board  of  equalization;  also,  a  list  of  all  lands  included 
in  said  boundaries  that  have  been  heretofore  forfeited  to  the 
state  for  non-payment  of  taxes,  or  that  may  be  forfeited  for 
the  non-payment  of  taxes  for  the  year  1872,  with  the  amount 
of  tax,  penalty  and  costs  due  on  each  tract,  and  the  date  of 
the  forfeiture;  also,  a  complete  copy  of  all  deeds  and  mort- 
gages recorded  in  said  counties  affecting  the  titles  to  lands 
included  in  said  boundaries,  all  of  which  shall  be  copied  into 
suitable  records  provided  by  the  county  board  of  supervisors 
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of  Dorsey  county.  For  that  purpose,  after  any  of  said  records 
are  completed,  it  shall  be  the  duty  of  the  county  clerk  of  the 
county  in  which  any  such  lands  now  lie,  to  certify  as  to  the 
correctness  of  the  copy,  and  affix  the  seal  of  said  county,  for 
which  certificate  and  seal  he  shall  he  allowed  and  paid  by  the 
county  hoard  of  supervisors  of  said  Dorsey  county  such  fees 
as  are  now  allowed  by  law  for  such  services.  For  the  pur- 
poses of  making  the  copies  herein  required,  the  county  clerk 
of  Dorsey  county  shall  have  access  to  the  records  of  said 
counties  of  Lincoln,  Jefferson,  Dallas  or  Bradley. 

Sec.  6.  That  all  administrators,  executors  and  guardians 
residing  in  the  county  hereby  established,  and  who  had,  before 
the  taking  effect  of  this  act,  administered  on  any  estates,  or 
taken  upon  himself,  herself  or  themselves  the  execution  of  any 
last  will  and  testament,  or  guardianship  of  any  minor  or  minors 
resident  within  the  county  hereby  established,  may  procure 
from  the  clerks  of  the  probate  courts  of  the  counties  of  Lincoln, 
Jefferson,  Dallas  and  Bradley,  a  transcript  of  the  records  relat- 
ing to  their  respective  estates,  and  the  original  papers  belong- 
ing thereto,  and  file  the  same  in  the  office  of  the  clerk  of  the 
Probate  Court  of  said  county  of  Dorsej^,  at  any  time  after  the 
organization  of  said  county  and  before  the  final  settlement  of 
aaid  estates,  and  shall  thereupon  proceed  to  make  settlement 
of  their  respective  administratorships,  executorship  and  guar- 
dianships according  to  law  in  said  Probate  Court  of  Dorsey 
county,  as  by  law  they  were  required  to  do  before  the  passage 
of  this  act  in  the  several  probate  courts  of  the  counties  of 
Lincoln,  Jefferson,  Dallas  and  Bradley. 

Sbc.  7.  That  all  excutions  which  may  be  issued  upon  any 
judgment  rendered  before  the  establishment  of  the  county  of 
Dorsey,  in  any  of  the  courts  of  the  counties  of  Lincoln, 
Jefferson,  Dallas  and  Bradley,  against  any  person  or  persons 
residing  in  the  territory  comprising  the  county  of  Dorsey, 
dhall  be  directed  to  the  sheriff  of  the  county  of  Dorsey,  which 
fthall  be  proceeded  with  in  the  same  manner  by  him  as  if  judg- 
ment had  l)een  rendered  in  the  county  of  Dorsey,  except  that 
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he  shall  return  the  name  to  the  court  from  which  it  issued, 
according  to  the  mandate  of  such  writ. 

Sec.  8.  That  all  criminal  cases  now  pending  in  the  Cir- 
cuit Courts  of  the  counties  of  Lincohi,  Jefferson,  Dallas  and 
Bradley,  when  the  defendant  resides  in  the  county  of  Dorsey, 
it  shall  be  the  duty  of  the  clerk  of  the  Circuit  Court  of  said 
county  of  Dorsey  to  procure  from  the  office  of  the  clerk  of  the 
counties  of  Lincoln,  eTefferson,  Dallas  and  Bradley  a  transcript 
of  the  record  and  proceedings  in  said  causes,  and,  also,  pro- 
cure the  depositions  and  other  papers  which  may  have  been 
taken  and  filed  in  said  cause  from  the  office  of  the  clerk  of 
either  of  the  counties  of  Lincoln,  Jefferson,  Dallas  and  Brad- 
ley, where  the  same  may  be  before  the  first  term  of  the  Cir- 
cuit Court  to  be  held  in  the  said  county  of  Dorsey,  which 
transcript,  depositions  and  papers  so  filed  shall  be  taken  and 
considered  as  a  record  of  the  Circuit  Court  of  the  county  of 
Dorsey,  and  be  proceeded  in  as  though  the  causes  had  origi- 
nated in  said  county ;  and  in  ord^r  to  secure  said  transcript  the 
clerk  of  the  Circuit  Court  of  said  county  of  Dorsey  shall  have 
free  access  to  the  records  of  the  counties  of  Lincoln,  Jef- 
ferson, Dallas  and  Bradley;  and  wiien  copies  thereof  have 
been  made  out  and  compared,  it  shall  be  the  duty  of  the 
clerks  respectively  of  said  counties  of  Lincoln,  Jefferson,  Dal- 
las and  Bradley  to  certify  the  same  under  their  hands  and 
seals  respectively.  That  all  such  cc^rtificatcs  shall  be  paid  for 
by  the  said  county  of  Dorsey. 

Sec.  9.  That  all  civil  suits  pending  in  said  counties  of 
Lincoln,  Jefferson,  Dallas  and  Bradley,  where  all  the  parties 
thereto  reside  in  the  county  of  Dorsey,  may  be  transferred  to 
said  county  by  either  party  obtaining  from  the  clerk  of  the 
Circuit  Court  of  the  county  in  which  such  suit  is  pending,  a 
transcript  of  the  record  in- such  cause,  together  with  all  the 
depositions  and  other  papers  pertaining  thereto,  and  filing 
the  same  in  the  office  of  the  clerk  of  the  Circuit  Court  ot  the 
county  of  Dorsey,  whereupon  the  same  shall  be  considered 
and  shall  be  a  record  of  the  court  of  said  county  of  Dorsey, 
and  the  cause  shall  proceed  as  though  the  same  had  origi- 
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nated  therein :  Provided^  That  the  party  obtaining  said  tran- 
script shall  give  the  opposite  party,  if  a  citizen  of  the  county — 
if  not,  then  his  attorney  of  record — ^at  least  fifteen  days*  no- 
tice before  the  term  of  the  court  at  which  said  cause  is  to  be 
tried  after  such  removal:  And  provided^  furthery  That  the 
party  obtaining  such  removal  shall  pay  all  the  costs  thereof, 
and  shall  not  recover  the  same  thereafter  in  said  suit  or 
otherwise. 

Sec.  10.  That  the  Probate  Court  of  said  county  of  Dorsey 
shall  be  held  on  the  third  Mondays  in  January,  April,  July 
and  October  in  each  year. 

Sec.  11.  That  said  county  of  Dorsey  shall  be  included  in 
the  Tenth  Judicial  District  of  this  State,  and  the  Circuit 
Courts  of  said  county  shall  be  held  on  the  first  Mondays  in  the 
months  of  March  and  July  of  each  year. 

Sec  12.  That  the  commissioners  provided  for  in  the  third 
flection  of  this  act  shall  be  allowed  the  sura  of  three  dollars 
per  day  for  each  and  eveVy  day  they  are  actually  engaged  in 
the  discharge'  of  their  duties,  to  be  paid  out  of  the  county 
treasury  of  the  county  of  Dorsey  by  order  of  the  county  board 
of  supervisors  of  said  county  and  warrant  of  the  clerk. 

Sec  13.  That  it  shall  be  the  duty  of  the  clerks  of  the 
county  boards  of  supervisors  of  the  counties  of  Lincoln,  Jef- 
ferson, Dallas  and  Bradley  to  make  out  and  lay  before  the 
several  county  boards  of  supervisors  of  said  counties,  at  the 
first  term  thereof  after  settlement  is  made  by  their  respective 
county  collectors  of  the  county  revenue  for  the  year  1872,  and 
before  the  day  fixed  by  law  for  county  boards  of  supervisors 
to  levy  taxes  for  the  year  1873,  a  statement  of  the  indebted- 
ness of  said  several  counties,  after  said  revenue  of  1872  has 
been  paid  in,  which  shall  be  examined  by  the  county  board 
of  supervisors,  and  if  found  correct,  said  several  county  boards 
of  supervisors  shall  proceed  to  ascertain  what  portion  of  said 
indebtedness  would  fall  to  the  inhabitants  stricken  off  and 
included  in  the  county  of  Dorsey,  making  said  estimate  from 
the  assessment  lists,  by  the  assessor,  for  the  year  1872,  which 
said  statements  and  apportionments  of  indebtedness,  with  a 
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copy  of  all  records  and  proceedings  therein,  shall  be  trans- 
mitted by  the  several  clerks  of  the  counties  of  Lincoln,  Jef- 
ferson, Dallas  and  Bradley  to  the  county  clerk  of  Dorsey 
county,  who  shall  lay  the  same  before  the  county  board  of 
supervisors  of  Dorsey  county  at  the  regular  terra  for  levying 
taxes  for  the  year  1878,  and  if  found  correct,  the  same  shall 
be  entered  at  length  of  record  on  the  proceedings  of  the  said 
board  of  supervisors,  and  thenceforward  become  and  be  the 
debt  of  Dorsey  county,  and  the  county  board  of  supervisors 
of  Dorsey  county  shall  make  provisions  by  levy  of  taxes  to 
liquidate  said  indebtedness. 

Sec.  14.  That  all  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  be  and  the  same  are  repealed,  and  that 
this  act  be  in  force  and  take  eflfect  from  and  aft.er  its  passage. 

Approved  April  17, 1878. 


No.  LIX. 

AN  ACT  to  compensate  certain  attorneys  at  law  for  certain  legal  services. 

Preamble. 


Section 

1.  Provides  for  pajTnent  of  $500  to 
each  attorney  named,  for  legal 


Section 

2.  Make    necessary    appropriations 
and  authorizes  payment  of  same. 
3   Act  in  force  from  passage. 


Whereas,  In  the  month  of  Ju,ly,  A,  D.  1872,  the  financial 
circles,  both  State  and  individual,  and  the  whole  community 
at  the  capital  of  the  State  of  Arkansas,  were  startled  with 
the  report,  which  proved  to  be  too  well  founded,  that  evil- 
disposed  and  criminal  persons  had  thrown  upon  the  market 
a  large  amount  of  State  scrip,  raised  and  altered  by  them  from 
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small  amountB  to  large  denominations  in  value,  to  an  extent 
not  known,  and  which  caused  a  decrease  in  the  market  value 
of  State  scrip  to  a  most  alarming  extent;  and, 

Whereas,  The  tlien  Auditor  and  Treasurer  of  the  State  of 
Arkansas,  with  the  sanction  and  approval  of  the  then  Acting 
Governor  and  Attorney  General  of  said  State  of  Arkansas,  in 
view  of  the  large  interests  of  the  State  involved  and  the  abso- 
lute necessity  that  the  commission  of  siich  crimes  should  be 
immediately  put  a  stop  to,  and  the  perpetrators  discovered, 
arrested  and  brought  to  justice,  employed  the  services  of 
Robert  C.  Newton,  Sidney  M.  Barnes  and  Dick  Gantt,  attor- 
neys and  counselors  at  law,  to  aid  as  such  in  the  effecting 
this  laudable  end,  and  promised  said  attorneys  that  a  fair  and 
reasonable  compensation  should  be  made  them  by  the  State 
of  Arkansas  for  their  services  in  this  matter,  taking  .into  con- 
sideration the  magnitude  of  the  matters  involved  and  the 
public  interests  at  stake ;  and, 

Whekeas,  Four  persons,  to-wit:  Ilemy  A.  Timmons,  Cyrus 
S.  Murphy,  C.  Fred.  Krull  and  Christine  Johnson,  were  there- 
upon arrested,  upon  the  persons  of  some  of  whom  state  scrip 
to  the  amount  of  $21,500  was  found,  had  been  so  raised  and 
altered  from  small  to  large  amounts ;  and 

Whereas,  After  much  litigation,  labor  and  trouble,  said 
named  persons  have  been  indicted,  but  their  trials  have  not 
been  had ;  and 

Whereas,  The  said  liobcrt  C.  Xewton,  Sidney  M.  Barnes 
and  Dick  Guntt  agree  to  continue  said  prosecution  until  final 
determination ;  therefore, 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  tlte  State 
of  Arkansas,  That  the  sum  of  five  hundred  dollars  be  paid  to 
said  Robert  C.  Newton,  Sidney  M.  Barnes  and  Dick  Gantt 
each,  in  full  for  all  services  rendered  in  the  prosecution  of 
Baid  indictments. 

Sec.  2.  Be  it  farther  enacted,  That  the  sum  of  fifteen  hun- 
dred dollars  be  and  the  same  is  hereby  appropriated,  out  of 
any  money  in  the  state  treasury  not  otherwise  appropriated, 
to  pay  said  sums,  and  that  the  auditor  of  state  be  authorized 
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and  directed  to  draw  his  warrant  upon  the  treasury  for  said 
sums  immediately  after  the  passage  of  this  act;  and  that  said 
attorneys  arc  hereby  discharged  from  further  attendance  in 
said  cases. 

Sec,  3.  Be  it  farther  enacted  ^  That  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  17, 1873. 
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No.  LX. 


AN  ACT  lo  ort»iit««  tlui  wunty 

SlCTION 

1.  Lee  county  declared  establi>hod, 

and  boundary  defined. 

2.  Tenifwrary  seat  of  justice. 

3.  Election  of  county  ofliccrs  lo  he 

ordered  by  the  Governor. 

4.  Election  of  commissioners  to  lo- 

cate county  seat. 

5.  First  meeting  of  board  of  i*uper- 

viBors;  regular  terms  thereafter; 
term  of  Probate  Court,  and  sal- 
ary of  judge. 

6.  Board  of  supervisors  of  Fhillip-s 

Monroe,  St.  Francis  and  Crit- 
tenden counties  dire<»ted  to  as- 
certain the  amount  of  indebted- 
ness of  said  counties  which  falls 
to  new  county  of  Lee,  and  for- 
ward list  to  clerk  of  said  new 
county ;  if  found  correct  by  su- 
pervisors, same  to  be  the  county 
indebted  ne$r>. 

7.  Administrators,     executors     and 

guardians  in  new  county,  who 
have  begun  the  performance  of 
their  duties,  may  obtain  copies 
of  all  necefliary  papers  from  the 
clerks  of  Phillips,  Monroe,  St. 
Francis  and  Crittenden  counties, 
for  filing  in  new  county,  and 
then  proceed  with  their  respec- 
tive duties  in  new  county  of  Lee. 

8.  Executions   issued  on  judgments 

rendered  before  the  creation  of 
the  new  county,  against  persons 
now  living  in  said  county,  to  be 
now  directed  to  the  sheriff  of 
same,  and  be  proceeded  with  as 
if  originating  in  said  county; 
return  of  writ  to  Ik*  made  to 
court  i$suin^  it. 


of  Lee,  and  for  other  purpo>e'<. 

I  Skction 

I      9.  Listb    of    taxable     lands    falling 
I  within  limits  of  new  county  are 

I  to  be  made  by  clerks  of  Phillips, 

I  Monroe,  St.  Francis  and  Crit- 

'  tenden,  from  the  assessment  list, 

!  and  filed  with  Lee  county  clerk, 

i  said  list  to  be  coni^idered  as  the  as- 

sessment of  lands  for  Loe  county. 

10.  Compensation  of  clerkj*. 

11.  In  criminal  cases,   where  parties 

reside  in  new  county  of  Lee, 
copies  of  papers  connected  there- 
with to  be  furnished  by  Phillips, 
Monroe,  St.  Francis  and  Critten- 
den counties,  and  proceedings 
completed  in  new  county  of  Lee 
as  if  originating  there. 

12.  In    pending    civil    suit*,    where 

parties  reside  in  new  county, 
copies  of  all  proceedings  may  be 
obtained  by  either  party,  and 
filed  with  Lee  county  clerk,  the 
cause  to  proceed  as  if  originating 
in  new  county;  notices  to  be 
given,  and  how  costs  are  paid. 

13.  Senatorial  and  representative  dis- 

trict unchangcxl ;  registratioa 
and  election  laws  in  force. 

14.  Vacancies  in  office  filled  by  Gov- 

ernor. 

15.  Fees    for '  services     rendered    by 

clerkb  and  sherifis  under  this  act. 

16.  County  included  in  First  Judicial 

circuit ;  term  of  court. 

17.  County  included  in  First  Congres- 

sional district. 

1 8.  Next  regular  term  of  County  Court 

of  Phillips,  Monroe,  St.  Francis 
and  Sebtistian  counties  not  inter- 
fered with  bv  this  act. 
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Section  Sectiox 

10.  Permanent  county  seat,  wlu'n  se-      22.  Territory     nttar-hctl    to     Phillips 
lected,  to  be  named  by  county  county. 

jfupervisow.  i    23.  Territory-  attaclicd  to   Crittenden 

■JO.  Territory  attached  tn  St.  Franc-is  county. 

county.  I    21.  Contiictinj^  lawa  repealed  and  this 

»ft  in  ft>r<'<»  from  p&Si>agc. 

Be  it  nKfdnl  htj  the  General  A.<:it'mhl)j  of  the  State  of  Arkansas: 

Section-  1.  That  all  that  portion  ofi territory  now  being  in 
the  counties  of  Phillij»s,  Monroe,  Crittenden  and  St.  Francis, 
included  within  the  following  boundaries,  viz. :  Beginning 
at  the  southwest  oprner  of  section  thirty-one  (31),  on  the  base 
line,  in  township  one  (1)  north,  range  one  (1)  cast,  running 
east  with  base  line  to  the  Mississippi  river;  thence  with  the 
nieanderings  of  said  river  to  the  east  township  line  of  town- 
ship three  (3)  north,  range  six  (6)  east ;  thence  north  to  the 
northeast  corner  of  section  one  (1),  township  three  (3)  north, 
range  six  east;  thence  west  with  the  northern  line  of  town- 
ship three  (3)  nOrth,  range  six  (6)  east,  tlirce  north,  range  five 
(5)  east,  three  nprth,  range  four  east,  three  north,  range  three 
east,  three  north,  range  two  east,  three  north,  range  one  east, 
and  three  north,  range  one  west,  of  the  fifth  principal  merid- 
ian, to  the  northwest  corner  of  section  three,  in  township 
three  north,  range  one  w^cst;  thence  south  with  the  section 
lines  to  the  southwest  comer  of  section  thirty-four,  township 
two  north,  range  one  west;  thence  east  to  the  southeast  corner 
of  section  thirty-six,  township  two  north,  range  one  west; 
thence  south  to  the  southwest  corner  of  section  thirty-one, 
township  one,  north  of  range  one  east,  to  the  place  of  begin- 
ning, be  and  the  same  is  hereby  formed  into  »  separate  and 
distinct  county,  to  be  known  and  designated  as  the  county  of 
Lee,  to  have  and  to  exercise,  as  a  body  politic  and  corporate, 
all  the  rights,  privileges  and  immunities  of  a  separate  county. 

Sec.  2.  That  the  temporary  seat  of  justice  of  said  county 
shall  be  at  Marianna,  until  located  as  hereinafter  provided. 

Sec.  3.  It  shall  be  the  duty  of  the  Governor  to  order  an 
election  for  all  the  offices  of  said  county  by  issuing  his  pro- 
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clanuitioa  therefon  for  thirty  day^  or  nion?  oext  Wfore  the 
dection. 

Sbc.  4.  It  Bhall  be  the  duty  of  the  county  ot»urt  of  ^aid 
county  at  its  first  session,  or  as  soon  thereafter  as  }M)ssible>  to 
order  an  election  for  their  commissioners,  whose  dutj-  it  shall 
be  to  locate  the  eonrt-house  of  snch  county  as  nearly  as  pos- 
sible they  can  in  conformity  to  the  will  of  a  nuyority  of  the 
people  of  the  county. 

Sbc.  5-  That  within  thirty  days  «fter  the  vlerk  and 
fiheriff  of  said  county  shall  receive  their  connnissions  and 
qualify,  a  eeseion  of  the  board  of  snpervisors  shall  be  held, 
the  sheriff  having  given  ten  days'  notice  in  each  township 
of  the  time  of  the  meeting  of  said  boartl.  On  the  first  day 
of  the  meeting  of  said  board,  said  board  shall  elei»t  one  of 
their  number  as  president  of  said  boanl,  as  is  now  provided 
by  law,  and  thereafter  the  regular  terms  of  the  board  of 
Bupervisors  of  said  coimty  shall  be  held  on  the  third  Monday 
in  March,  June,  September  and  De<*ember  in  each  year. 
And  thfe  probate  court  of  said  county  shall  bo  held  om  the 
fourth  Monday  of  March,  June,  September  and  December  in 
each  year;  and  the  salary  of  the  probate  judge  of  said  county 
shall  be  one  thousand  dollars  per  annum. 

Sic.  6.  That  it  shall  be  the  duty  of  the  several  boards  of 
supervisors  of  Phillips,  Monroe,  St.  Francis  and  Crittenden 
to  ascertain  the  exact  amount  of  indebtedness  of  each  county 
at  the  date  of  the  passage  of  this  act,  and  to  ascertain  what 
portion  of  said  debt  would  fall  to  the  inhabitants  of  each 
county  now  included  in  the  county  of  Leo,  making  said  esti- 
mates from  the  assessment  lists  filed  by  the  assessors  of  and 
for  the  year  of  1872,  which  said  amount  and  apportionment 
of  indebtedness,  with  a  copy  of  all  records 'and  proceedings 
therein,  shall  be  transmitted  by  the  clerk  of  said  board  to 
the  clerk  of  the  board  of  supervisors  of  Lee  county,  who 
shall  lay  the  same  before  the  board  of  supervisors  of  said 
county  at  its  next  session  thereafter,  and  if  found  correct  by 
said  board,  the  same  shall  be  entered  of  record  in  the  record 
and  proceedings  of  the  board  of  supervisors  of  said  county ; 
10 
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and  the  same  shall  thenceforward  become  and  be  the  debt  of 
Let3  county,  to  be  paid  [by]  the  inhabitants  thereof  and 
owners  of  property  therein  in  such  manner  and  at  such  times 
as  the  said  board  of  supervisors  may  determine. 

Sec.  7.  That  all  administrars,  executors  and  guardians 
residing  in  said  county  of  Lee,  and  had  before  the  taking 
effect  of  this  act  administered  on  any  estate,  or  had  taken  on 
him,  her  or  them  the  execution  of  any  last  will  and  testa- 
ment, or  any  guardianship  of  minor  or  minors  resident 
within  said  county  of  Lee,  may  procure  from  the  clerks  of 
the  Probate  courts  of  the  counties  of  Phillips,  Monroe,  St. 
Francis  and  Crittenden  a  transcript  of  the  record  of  their 
respective  cases  and  the  papers  belonging  thereto,  and  file  the 
same  in  the  office  of  the  clerk  of  the  Court  of  Probate  of  Lee 
county  at  any  time  after  the  organization  of  said  county  and 
before  final  settlement,  and  shall  thereupon  proceed  to  make 
settlements  of  their  respective  administratorships,  executor- 
ship and  guardianships  according  to  law,  and  be  subject  to 
the  same  penalties  that  they  would  have  been  in  the  counties 
having  original  jurisdiction  before  the  taking  effect  of  this 
act. 

Sec  8.  That  all  executions  which  may  have  been  issued 
upon  any  judgment  rendered  in  any  of  the  counties  of 
Phillips,  Monroe,  St.  Francis  and  Crittenden  previous  to  the 
taking  effect  of  this  act  against  anj'^  person  or  persons  resid- 
ing in  the  county  of  Lee,  shall  be  directed  to  the  sheriff  of 
the  county  of  Lee,  which  shall  be  proceeded  with  in  the  same 
manner  by  him  as  if  judgment  had  been  rendered  in  the 
county  of  Lee :  Except,  That  he  shall  return  the  same  to 
the  court  from  which.it  issued,  according  to  the  mandate  of 
such  writ. 

Sec.  9.  That  it  shall  be  the  duties  of  the  clerks  of  the 
boards  of  supervisors  of  the  counties  of  Phillips,  Monroe, 
St.  Francis  and  Crittenden  to  make  out  and  furnish  to  the 
county  clerk  of  the  said  county  of  Lee  a  complete  and  accu- 
rate list  of  all  taxable  lands  on  the  assessment  lists  of  said 
counties  which  fall  within  the  limits  of  the  said  county  of 
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Lee,  as  stricken  ofF  from  the  counties  of  Phillips,  Monroe, 
Bt.  Francis  and  Crittenden,  and  the  valuation  of  the  same 
according  to  the  assessment  books  and  lists  for  the  year  1872 
on  the  files  of  the  respective  offices  of  said  clerks,  and  the  names 
of  the  persons  to  whom  the  same  is  assessed  for  the  year 
1872 ;  and  it  shall  be  the  duty  of  the  county  clerk  of  the 
county  of  Lee  to  file  the  same  in  his  office,  and  said  lists  so 
furfiished  and  filed  shall  be  the  assessment  lists  of  the  lands 
of  the  county  of  Lee,  for  all  purposes  of  taxation,  until  lands 
are  or  may  be  required  by  law  to  be  assessed  in  the  other 
counties  of  this  State,  when  lands  in  the  said  county  of  Lee 
fihall  be  in  all  things  listed,  assessed  and  valued  as  lands  in 
other  counties  are  or  may  by  law  be  required  to  be. 

Sec.  10.  That  the  clerks  of  the  boards  of  supervisors  of  the 
counties  of  Phillips,  Monroe,  St.  Francis  and  Crittenden  shall 
receive  the  same  compensation  for  making  out  and  furnishing 
copies  of  assessment  lists  as  hereinbefore  provided  for  as  is  now 
allowed  to  clerks  for  making  out  tax-books,  which  shall  be 
paid  by  the  county  of  Lee. 

Sec.  11.  That  in  all  criminal  cases  now  pending  in  the 
Circuit  or  Criminal  courts  of  the  counties  of  Phillips,  Mon- 
roe, St.  Francis  and  Crittenden,  where  the  defendant  resides 
within  the  county  of  Lee,  it  shall  be  the  duty  of  the  clerk  of 
the  Circuit  court  of  the  county  of  Lee  to  procure  from  the 
offices  of  the  clerks  of  the  counties  of  Phillips,  Monroe,  St. 
Francis  and  Crittenden  a  transcript  of  the  records  and  pro- 
ceedings in  said  cause,  and  also  to  procure  all  papers  relating 
to  such  cause,  before  the  first  day  of  the  first  term  of  the 
Circuit  court  to  be  holden  in  the  county  of  Lee,  which 
transcript  and  papers  so  filed  shall  be  taken  and  considered 
as  a  record  of  the  Circuit  court  of  the  county  of  Lee,  and  be 
proceeded  with  as  though  the  causes  had  originated  in  the 
county  of  Lee.  In  order  to  secure  said  transcripts,  the  clerk 
of  the  Circuit  court  of  Lee  county  shall  have  free  access  to 
the  records  of  the  counties  of  Phillips,  Monroe,  St.  Francis 
and  Crittenden ;  and  where  copies  thereof  shall  have  been 
made  and  compared,  it  shall  be  the  duties  of  the  clerks  of 
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the  countieB  of  Phillips,  Monroe,  St.  Francis  and  Crittenden 
to  certify  the  same  iinder  their  official  seals ;  but  all  such 
certijBcates  shall  be  paid  for  by  the  said  county  of  Lee,  but 
said  county  of  Lee  shall  not  be  subject  to  any  tax  upon  such 
certijBcates  and  seals  by  reason  of  any  law  which  may  now 
or  may  hereafter  be  in  force. 

Seo.  12.  That  in  all  civil  suits  pejiding  in  the  counties 
of  Phillips,  Monroe,  St.  Francis  and  Crittenden,  where  all 
parties  reside  in  the  county  of  Lee,  shall  be  transferred  in 
the  manner  prescribed  in  Section.!  1.  Provided^  however^  That 
the  party  obtaining  the  transfer  shall  give  to  thp  opposite 
party — if  a  citizen  of  the  county,  and  if  not,  then  his  attor- 
ney of  record — at  least  fifteen  days'  notice  before  the  next 
term  of  the  court  thereafter,  of  such  removal,  and  shall  pay 
all  the  costs  thereof,  and  shall  not  thereafter  recover  the  same 
in  said  suit  or  otherwise. 

Sec.  13.  That  until  the  next  apportionment  the  boundary 
lines  of  the  senatorial  and  representative  districts  of  this  State 
shall  remain  the  same  as  if  the  county  of  Lee  had  never  been 
created.  All  qualified  electors  of  said  county  of  Lee  may  vote 
for  the  members  of  the  General  Assembly  for  the  senatorial 
and  representative  districts  in  which  they  respectively  reside 
and  are  citizens  at  any  election  precinct  in  the  county  of  Lee 
at  which  he  or  they  may  be  allowed  to  vote.  All  books  and 
lists  of  registered  votes  of  said  county,  made  out  under  the 
registration  and  election  laws  of  this  State,  shall  show  the 
senatorial  and  representative  districts  in  which  each  regis- 
tered voter  resides,  and  a  blank  book  and  lists,  furnished  un- 
der said  laws,  shall  have  blanks  in  them  for  said  purpose. 
All  registrative  and  election  laws  shall  be  enforced  and  exe- 
cution in  said  county  of  Lcg,  except  as  is  hereinafter  provided, 
as  in  other  counties  in  this  State. 

Sec.  14.  That  should  any  office  in  the  county  of  Phillips, 
Monroe,  St.  Francis  and  Crittenden  be  made  vacant  by  force 
of  this  act,  whose  duties  and  jurisdiction  apply  to  the  whole 
county,  such  vacancy  shall  be  filled  by  appointment  by  the 
Governor  until  the  next  general  election. 
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Skc.  15.  That  all  services-  required  by  this  act  to  be  per- 
formed by  the  clerks  or  sheriffs  of  Phillips,  Monroe,  St.  Fran- 
cis and  Crittenden,  for  the  benefit  of  and  to  aid  in  the  organ- 
ization of  said  new  county,  shall  be  paid  for  by  the  county  of 
Lee  at  the  rates  fixed  by  law  for  such  services. 

Sec.  16.  That  said  county  of  Lee  is  hereby  included  in  the 
First  Judicial  Circuit  of  this  State,  and  the  Circuit  Court 
shall  be  holden  at  the  place  assigned  in  and  for  the  said 
county  of  Lee,  on  the  third  Mondays  of  March  and  September. 

Sec.  17.  That  said  county  of  Lee  is  hereby  included  in  the 
First  Congressional  District  of  Arkansas. 

Skc  18.  That  nothing  in  this  act  shall  be  so  construed  as 
to  interfere  with  or  prevent  the  holding  of  the  next  regular 
terms  of  the  County  and  Probate  Courts  of  the  counties  of 
Phillips,  Monroe,  St.  Francis  and  Crittenden, -by  or  on  ac- 
count of  the  establishment  of  the  county  of  Lee. 

Sec  19.  That  when  the  commissioners  provided  for  in  this 
act  shall  permanently  locate  a  county  seat  for  the  county  of 
Lee,  the  board  of  supervisors  shall  name  the  same. 

Sec  20.  Be  it  farther  cnadcd^  That  all  that  portion  of  ter- 
ritory included  within  the  following  described  boundaries, 
viz:  Beginning  at  the  northeast  corner  of  section  1,  township 
4  north,  range  1  west,  on  the  fifth  principal  meridian,  run- 
ning thence  south,  along  said  fifth  principal  meridian,  to  the 
southeast  corner  of  section  3(3,  township  4  north,  range  1 
west;  thence  west  with  section  lines  to  the  southwest  corner 
of  section  31,  township  4  north,  range  1  west;  thence  north 
with  section  lines  to  the  northwest  corner  of  section  G,  town- 
8hip  4  north,  range  1  west;  thence  east  with  section  lines  to 
the  northeast  corner  of  section  1,  township  4  north,  range  1 
west,  to  the  point  of  beginning,  shall  be,  and  hereby  is,  de- 
clared to  be  and  shall  henceforth  be  known  as  St.  Francis 
county. 

Sec  21.  That  all  that  portion  of  territory  included  within 
the  following  described  boundaries,  viz :  Beginning  at  the 
southwest  corner  of  section  31,  township  4  north,  range  6 
^Mt;  running  thence  east  with  section  lines  to  the  southeast 
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comer  of  section  86,  township  4  north,  range  6  east;  thence 
north  with  section  lines  to  the  northeast  corner  of  sectii^n 
13,  township  6  north,  range  6  east;  thence  west  with  section 
lines  to  the  northwest  corner  of  section  18,  township  six 
north,  range  6  east;  thence  south  with  sections  lines  to  the 
southwest  corner  of  section  31,  township  4  north,  range  6 
east,  to  the  point  of  beginning,  shall  hereafter  be  known  as  a 
part  of  St.  Francis  county. 

Sec.  22.  That  all  that  portion  of  territory  included  within 
the  following  boundaries,  viz :  Beginning  at  the  northeast 
corner  of  section  1,  township  1  south,  range  1  east,  running 
west  with  section  lines  to  the  northwest  corner  of  section  6, 
township  1  south,  range  1  east,  to  the  fifth  principal  meridian ; 
thence  south  with  said  meridian  lines  to  the  southwest  comer 
of  section  31,  township  2  south,  range  1  east;  thence  east  to 
the  southeast  corner  of  section  33,  township  2  south,  range  1 
east;  thence* south  with  section  lines  to  the  southwest  comer 
of  section  34,  township  5  south,  range  1  east;  thence  east  to 
the  southeast  corner  of  section  36,  township  5  south,  range  1 
east;  thence  .with  section  lines  to  the  northeast  corner  of  sec-^ 
tion  1,  township  1  south,  range  1  east,  to  the  place  of  begin- 
ning, shall  hereafter  be  known  as  and  be  a  part  of  Phillips 
county. 

Sec  23.  That  all  that  portion  of  territory  included  within 
the  following  described  boundaries,  viz :  Beginning  at  the 
northeast  coi'ner  of  section  1,  township  9  north,  range  6  east; 
running  thence  south  with  section  lines  to  the  southeast  cor-^ 
ner  of  section  36,  township  9  north,  range  6  east;  thence  west 
with  section  lines  to  the  southwest  corner  of  section  31,  town- 
ship 9  north,  range  6  east;  thence  north  w^ith  section  lines  to 
the  northwest  corner  of  section  6,  township  9  north,  range  6 
east ;  thence  east  with  the  section  lines  to  the  northeast  cor- 
ner of  section  1,  township  9  north,  range  6  east,  t%  the  point 
of  beginning,  shall  hereafter  be  known  as  and  be  a  part  of 
Crittenden  county. 

Sec.  24.     Be  it  further  enacted^  That  all  laws  and  parts^of  • 


Digitized  by  VjOOQ IC 


ACTS  OF  AUKANSAS.  151 


laws  in  conflict  herewith  are  hereby  repealed,  and  that  \h\^ 
act  take  effect  and  be  in  force  from  and  after  its  passa^oco. 
Approved  April  17, 1873. 


No.  LXI. 

AX  ACT  to  U*  entitled  **An  act  to  provide  for  clerks  of  ctrt-uit  t'niirts  in  ct^r- 
tftin  coiintiesi,  and  define  their  duties." 

SicTiox  ;  Section 


3.  Clerk   t>f    circuit    eoiirt    to    give 

bond;  where  fllod  and  re<'orded. 

4.  Conflicting  laws  repealed ;  this  act 

in  force  from  passage. 


1.  Clerks  of  circuit  court  to  be  elect^Mi 

in  counties  of  10,000  inhabitants ; 

term  of  office;  Governor  to  ap- 

\mni  until  general  election. 
*  Clerks  of  circuit  court  to  bo  ex-  . 

officio  recorder;  county  clerks  to  | 

turn  over  books  belonging  to  re-  I 

L'orrlers  office.  ; 

Section  1.  lie  it  ciwcUil  by  the  (jfentml  A.^setnhly  of  the  State 
of  Ai^'ahso.s:  That  hereafter,  in  all  counties  in  this  State 
having  a  pojailation  of  ten  thousand  or  upwards,  to  be  deter- 
mined by  the  census  taken  by  the  authority  of  the  United 
States  in  the  year  one  thousand,  eight  hundred  and  seventy, 
there  shall  be  elected  by  the  qualified  voters  of  any  such 
county  a  clerk  of  the  circuit  court  for  sucli  county,  who  sluill 
hold  his  office  for  the  term  of  four  year.s,  and  until  his  suc- 
cessor shall  be  elected  and  qualified:  Provided^  That,  until 
the  general  election  be  held  in  this  State  in  the  year  1876,  the 
Governor  shall  appoint  a  clerk  of  the  circuit  court  for  each 
county  which  shall  be  entitled  to  the  same  under  the  pro- 
visions of  this  act,  and  such  appointee  shall  hold  the  office 
and  perform  the  duties  of  circuit  clerk  until  the  general  elec- 
tion to  be  held  in  this  State  in  the  year  187^. 
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Sbc.  2.  Be  it  further  enacted^  That  the  clerks  of  the  circuit 
courts  of  the  several  counties  of  this  state  referred  to  in  this 
act,  shall  hereafter,  by  virtue  of  their  office,  be  recorder  of 
their  respective  counties;  and  it  shall  be  the  duty  of  the 
county  clerk  of  any  such  county,  who  have  heretofore,  by 
virtue  of  their  office,  been  recorder  of  their  county,  to  turn 
over  to  the  clerk  of  the  circuit  court,  upon  application  there- 
for, all  the  records,  books,  documents,  papers,  and  property 
of  every  description  in  hif*  possession,  belonering  to  the  office 
of  recorder  of  his  county. 

Sbc.  3.  Jic  it  further  macted^  Tliat  each  clerk  of  the  circuit 
court  appointed  or  elected  under  the  provisions  of  this  act, 
shall  enter  into  bond,  with  good  and  sufficient  security  to  the 
state,  in  the  sum  of  fifteen  thousand  dollars  ($15,000),  condi- 
tioned that  he  will  well  and  truly  perform  the  duties  of  his 
office,  and  pay  over  to  the  proper  officer  or  person  all  moneys 
that  may  come  into  his  hands  by  virtue  of  his  office,  and  that 
he,  his  executors  or  administrators,  will  deliver  to  his  suc- 
cessor, safe  and  undefaced,  all  books,  papers,  records,  se{ils 
and  furniture  belonging  to  his  office.  Such  bond  shall  be 
approved  by  the  circuit  court  in  term  time,  or  by  the  judge 
thereof  in  vacation,  and  shall  be  recorded  in  said  county  and 
filed  in  the  office  of  Secretary  of  State. 

Sec.  4.  All  acts  in  conflict  with  this  act  are  hereby  repealed, 
and  this  act  shall  go  into  effect  from  and  after  its  passage. 

Approved  April  17,  1873. 
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No.  Lxn. 

AN  ACT  entitled  "An  act  to  abolish  the  office  of  County  and  Probate  Judge, 
and  Associate  Justices  of  the  County  Court  of  the  sovftral  counties  in  this 
£>tAte.'' 


MCTION 

1.  Abolishes  officoh  named  in  title. 


Section 

2.  Conflicting  laws  repealed,  and  this 
act  in  force  from  passage. 


Be  it  cnadnl  by  the   General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  tlie  office  of  county  and  probate  judge, 
nnd  associate  justices  of  the  county  courts  of  the  several 
counties  of  this  state,  are  hereby  abolished. 

Sec.  2.  Be  it  further  enacted^  That  all  acts  and  parts  of  acts 
in  conflict  with  this  act  are  hereby  repealed,  and  that  this  act 
take  force  and  effect  immediately  from  and  after  its  passage. 

Approved  April  17, 1878. 


No.  LXIU. 

AN  ACT  to  abolish  the  Criminal  Court  of  Jefl'ereon  county. 


tKTIOX 

1.  Court  abolished. 

2.  Jurisdiction    heretofore    had    by 

criminal  court  conferred  on  cir- 
cuit court. 


Section 

3.  Conflicting  laws  repealed;  act  in 
force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1,  That  the  criminal  court  of  Jefferson  county  is 
hereby  abolished. 

Skc.  2.  That  the  circuit  court  of  Jefferson  county  shall 
have  jurisdiction  in  criminal  matters,  and  such  jurisdiction  as 
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is  now  possessed  by  the  criminal  court  of  such  county,  in 
selecting  grand  juries,  impaneling  the  same,  issuing  criminal 
process,  directing  bail  in  criminal  cases,  and  doing  any  and 
all  things  in  any  way  relating  to  criminal  proceedings,  shall 
be  and  the  same  is  hereby  conferred  upon  said  circuit  court. 

Sec.  8.  That  all  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed,  and  this  act  shall  take  eflfect  and  be 
in  force  from  and  after  its  passage. 

Approved  April  19, 1873. 


Xo.  LXIV. 

AN  ACT  to  defiii«  and  establish  the  boundary  line  between  the  counties  of 
Columbia  and  Nevada. 


Section 

1.  Defines  boundary. 
2;  Certain  portion  of  Nevada  county 
ceded  to  Columbia  countv. 


Section 

3.  Act  in  force  from  passage. 


SectiOxV  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas^  That  the  following  shall  be  the  boundary  line 
between  the  counties  of  Columbia  and  Ifevada,  and  the  same 
is  hereby  established,  to-wit :  Commencing  at  the  southeast 
corner  of  section  one,  in  township  fifteen,  south  of  range 
twenty  west;  from  thence  running  west  to  the  line  between 
section  six  and  seven,  thence  south  to  the  present  line 
between  Columbia  and  Nevada. 

Sec.  2.  Be  it  fuHher  enacted^  That  all  that  portion  of 
Nevada  county  embraced  in  sections  seven,  eight,  nine,  ten, 
eleven  and  twelve,  in  township  fifteen,  south  of  range  twenty 
west,  is  hereby  ceded  to  and  embraced  in  the  county  of 
Columbia. 
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Sec  3.    This  act  is  to  take  efi'ect  from  and  after  its  passage. 
Approved  April  19, 1873. 


No.  LXV. 

AN  ACT  for  the  benefit  of  Pleasant  Grove  Academy,  in  the  county  of  Greene. 


Skction 

1 .  Sale  of  spirituous  liquors  in  certain 
distance  of  academy  declared 
unlawful. 


Section 

2.  Penalty  for  violation  of  acts. 

3.  Act  in  force  from  passage. 


Be  it  enacted  by  the  General  Asscmbbj  of  the  Utate  of  Arkansas  : 

SEtrriON  1.  That  it  shall  not  bo  lawful  for  any  person  to 
sell,  barter  or  exchange  any  vinous  or  ardent  spirits,  in  any 
quantity  whatever,  within  two  miles  of  the  Pleasant  Grove 
academy,  in  the  county  of  Greene,  in  said  state. 

Sec,  2.  Be  it  further  enacted,  That  any  person  who  shall 
violate  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined 
in  any  sum  not  less  than  ten  dollars  and  not  more  than  two 
hundred  dollars;  and  every  single  and  separate  oiFense  is 
hereby  declared  to  be  a  violation  of  this  act. 

Sec  3.     This  act  shall  be  in  force  from  and  after  its  passage. 

Approved  April  19, 1878. 
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No.  LXVI. 

AN  ACT  to  establish  an  institution  to  be   known    and   called  the  ArkansM 
State  Lunatic  Asylum. 


Section 

1.  Establishing  institution;  prescHb- 

ing  location;  Governor  to  ap- 
point board  of  trustees;  their 
name  and  style,  with  powers; 
their  terms  of  office,  and  how 
vacancies  are  to  be  filled. 

2.  Trustees  •  to  appoint    a  superin- 

tendent ;  his  requisites  and  term 
of  office;  may  be  removed  by 
board ;  appointment  of  treasurer 
and  steward,  who  are  to  give 
bonds;  compensation  of  these 
and  others  regulated  by  board. 

3.  Board  to  record  their  proceedings, 

inspect  the  asylum,  hold  stated 
and  special  meetings,  and  make 
report  to  Governor  yearly. 

4.  Governor  to  appoint  trustees   in 

place  of  any  who  may  remove 
beyond  certain  limits,  etc. ;  ma- 
jority of  board  to  constitute 
quorum;  treasurer  to  be  secre- 
tary of  board. 

5.  How    quarterly    expenses    to  be 

met;  duty  of  Governor  and 
Auditor;  appropriation  of  ten 
thousand  dollars,  and  limits 
annual  expenses  to  said  amount. 

6.  Powers  and  duties  of  the  super- 

intending physician  minutely 
prescribed. 


Section 

7.  Duties  of  the  treasurer. 

8.  Duties  of  the  steward. 

9.  Resident  physician  and  employes 

exempt  from  jury  duty. 

10.  Admission  of  patients ;  what  per- 

sons may  be  admitted,  and  on 
what  terms. 

11.  Order  of  admission  of  applicants. 

12.  Removal  of  insane  from  peniten- 

tiary to  the  asylum ;  expenses  of 
such  patien^  to  be  paid  by  su- 
perintendent of  penitentiary. 

1 3.  How  lunatics  going  at  large  may 

be  sent  to  penitentiary ;  duty  of 
Probate  court  in  such  case,  and 
of  the  sheriff;  expenses  of  pa- 
tients under  this  act  to  be 
charged  to  estate  of  patient,  if 
possessed  of  any. 

14.  Admission  of  indigent  insane  per- 

sons on  certifieate  of  any  judge 
or  justice;  expenses  to  be  paid 
by  treasurer  of  asylum. 

15.  Sum  of  fifty  thousand  dollars  ap- 

propriated for  buildings,  and 
how  drftwn. 

16.  Conflicting  laws  repealed,  and  this 

act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkamas: 

Section  1.  There  shall  be  established  at  the  city  of  Little 
Rock  an  institution  for  the.  care  and  management  of  lunatics 
in  the  State  of  Arkansas,  to  be  organized  and  governed  as 
follows,  to-wit :    The  Governor  of  the  State  shall  nominate 


Digitized  by  CjOOQ IC 


ACTS  OF  ARKANSAS.  157 

and,  by  and  with  the  consent  of  the  senate,  appoint  five 
persons  to  be  trustees  of  the  lunatic  asylum,  who  shall  be  a 
body  politic  and  corporate  by  the  name  and  style  of  the 
"  Trustees  of  the  Arkansas  State  Lunatic  Asylum,"  and  shall 
manage  and  direct  the  concerns  of  the  institution,  and  make 
all  necessary  by-laws  and  regulations  not  inconsistent  with 
the  constitution  of  the  State  or  of  this  act ;  and  shall  have 
power  to  receive,  hold,  dispose  of  and  convey  all  real  and 
personal  property  conveyed  to  them  by  gift,  devise  or- other- 
wise for  the  use  of  said  institution ;  and  they  may  sue  and 
be  sued ;  arid  they  shall  have  power  and  authority  to  hold 
and  purchase  property  for  the  benefit  of  such  institution,  and 
o  purchase  or  erect  suitable  buildings  for  the  same.  Of  those 
first  appointed,  two  shall  serve  for  two  years,  and  the  remain- 
ing three  for  four  years  from  their  appointment — to  be  deter- 
mined by  lot — and  at  the  expiration  of  the  respective  periods 
the  vacancies  shall  be  filled  by  appointment  for  four  years ; 
and  should  any  vacancy  occur  by  death,  resignation  or 
otherwise  of  any  trustee,  such  vacancy  shall  be  filled  by  the 
Governor  of  the  State  for  the  unexpired  term  of  such  trustee. 
Skg.  2.  The  trustees  shall  have  charge  of  the  general 
interests  of  the  institution.  They  shall  appoint  a  superin- 
tendent, who  shall  be  a  skillful  physician,  and  who  shall  hold 
his  oflice  for  the  term  of  four  years  ;  but  they  shall  have  the 
power  to  remove  said  superintending  physician,  at  any  time, 
for  infidelity  to  the  trust  reposed  in  him,  or  for  incompetency 
or  willful  neglect  of  duty  ;  said  physician  shall  at  the  time  of 
his  appointment  be  a  married  man,  and  shall  reside  with  his 
family  in  said  asylum.  They  shall  appoint  a  treasurer,  who 
shall  give  bond  for  the  faithful  performance  of  his  duties  in 
such  sum  and  with  such  securities  as  the  board  of  trustees 
may  prescribe,  which  bond  shall  be  made  payable  to  the 
State  and  filed  in  the  office  of  the  Auditor  of  Public 
Accounts;  and  the  board  of  trustees  may  require,  from  time 
to  time  when  they  may  deem  the  same  necessary,  the  renewal 
of  said  bond ;  they  shall  also  have  the  power  to  determine 
his  compensation  for  services ;  also  the  salary  of  the  other' 
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officers  and  assistants  who  may  be  nesessary  for  the  just  and 
economical  administration  of  the  affairs  of  said  institution. 
They  shall  appoint  a  steward,  who  shall  give  a  bond  for  the 
faithful  discharge  of  his  duty  upon  the  same  terms  a«  are 
hereinbefore  required  of  the  treasurer. 

Sec.  3.  The  board  of  trustees  shall  keep  in  abound  book, 
to  be  provided  for  that  purpose,  a  fair  and  full  record  of  all 
their  doings,  which  shall  be  open  at  all  times  for  the  inspec- 
tion of  the  Governor  of  the  State,  and  all  persons  whom  he 
or  either  house  of  the  legislature  may  appoint  to  examine  the 
same;  and  the  trustees  shall  maintain  an  effectual  inspection 
of  the  asylum,  for  which  purpose  one  or  more  of  them  shall 
visit  it  at  least  once  in  every  week ;  and  they  shall  hold  a 
meeting  of  said  board  at  the  asylum  once  in  every  three 
months,  or  oftener  if  it  shall  be  required.  Special  meetings 
shall  be  called  in  the  manner  prescribed  in  the  by-laws,  and 
they  shall,  on  or  before  the  first  day  of  every  January,  make 
a  true  report  of  the  actual  condition  of  said  asylum  to  the 
Governor,  accompanied  by  the  annual  report  of  the  superin- 
tendent and  treasurer,  and  upon  the  meetings  of  the  legisla- 
ture .the  Governor  shall  transmit  said  reports  to  them. 

Sec  4.  Upon  the  removal  of  any  trustee  beyond  the  dis- 
tance of  ten  miles  from  said  asylum,  or  on  his  failing  to  visit 
said  institution  as  may  be  required  by  the  by-laws  of  said 
board,  the  Governor  shall  appoint  a  trustee  in  his  stead,  upon 
the  facts  being  duly  certified  to  him  by  the  board  of  trustees. 
A  majority  of  said  board  of  trustees  shall  constitute  a  quorum, 
to  do  any  business  connected  with  said  asylum,  except  the 
repeal  of  any  of  the  by-laws,  or  the  rftnoval  of  the  superin- 
tendent, for  which  purpose  it  shall  require  at  least  four  of  the 
said  board  to  act.  They  shall  also  have  the  power  to  pre- 
scribe any  additional  duty  of  the  treasurer  which  they  may 
deem  necessary,  and  the  treasurer  shall  be  secretary  of  the 
board  of  trustees.  ^ 

Sec.  5.     To  meet  the  current  quarterly  expenses  of  the 

asylum,  the  board  of  trustees  shall  make  a  written  application 

•  to  the  Governor,  stating  the  amount  required  for  that  pur- 
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pofie,  and  the  Governor  Bhall  issue  his  requisition  on  the  audi- 
tor of  public  accounts,  who  shall  thereupon  issu^  his  warrant 
npon  the  treasurer  in  favor  of  the  trustees  of  the  lunatic 
asylum,  or  such  person  or  persons  as  the  trustees  may  ap- 
point, and  the  sum  of  ten  thousand  dollars  per  annum  is 
hereby  appropriated  for  the  above  purpose:  Provided,  Said 
amounts,  together  with  the  salaries,  including  all  expenses,^ 
shall  not  exceed  the  sum  of  ten  thousand  dollars  per  annum. 
Sec.  6.    The  superintending  physician  shall  have  the  power 
to  appoint  and  remove  all  subordinate  officers  and  persons 
allowed  by  the  board  of  trustees,  and  he  shall  make  in  a  book  * 
kept  for  the  purpose,  at  the  time  of  reception  of  each  pa- 
tient, with  name,  age,  sex,  residence,  office  and  occupation  of 
the  person,  by  whom  and  by  whose  authority  each  insane 
person  is  brought  to  the  asylum ;  and  have  all  the  orders, 
warrants,  requests,  certificates,  and  other  papers  accompany- 
ing him  or  her,  carefully  filed  and  forthwith  copied  in  said 
book.    He  shall,  also,  have  general  superintendence  of  the 
buildings,  grounds  and  farm,  with  their  furniture,  fixtures 
and  stock,  and  the  direction  and  control  of  all  persons  there- 
in, subject  to  the  by-laws  and  regulations  of  the  trustees.    lie 
shall  daily  ascertain  the  condition  of  the  patients,  and  pre- 
scribe their  treatment  in  the  manner  prescribed  in  the  said 
by-laws ;  and  he  shall,  also,  be  required  to  see  that  all  the 
rules  and  regulations  for  the  discipline  and  good  government 
of  the  institution  are  properly  obeyed  and  enforced.    He  shall 
cause  full  and  fair  accounts  and  records  of  all  his  doings,  and 
of  the  entire  business  and  oJ)eration8  of  the  institution,  to  be 
kept  regularly  from  day  to  day,  in  books  provided  for  that 
purpose,  in  the  manner  and  to  the  extent  prescribed  in  the 
by-laws,  and  shall  see  that  all  such  accounts  and  records  are 
fully  made  up  to  the  last  day  of  December  in  each  year,  and 
that  the  principal  facts  and  results,  with  his  report  thereon, 
be  represented  to  the  trustees  immediately  thereafter. 

Sec  7.  The  treasurer  shall  receive,  collect,  sue  for  and 
pay  out  all  moneys  belonging  to  the  institution,  settle  his  ac- 
counts with  the  board  at  least  once  in  every  three  months,  or 
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oftener  if  they  shall  require  it,  and  in  the  month  of  December 
of  every  year  with  the  auditor;  and  he  shall  keep  his  books 
and  vouchers  as  shall  be  prescribed  by  the  board  of  trustees 
in  their  by-laws. 

Sec.  8.  The  steward  shall  keep  a  regular  account  of  all 
daily  disbursements  for  the  institution,  take  vouchers  for  all 
payments,  and  keep  carefully  and  file  away  all  original  billa 
for  supplies  purchased  by  him  for  said  asylum ;  settle  his  ac- 
counts with  the  superintendent  and  treasurer  once  in  every 
month,  with  the  board  once  in  every  three  months,  and  with 
the  auditor  in  every  December.  He  shall  keep  his  accounts 
always  open  for  the  iEspe<?tion  of  the  superintendent,  or  any 
trustee,  or  the  treasurer.  The  steward  shall  be  accountable 
for  the  careful  keeping  and  economical  use  of  all  furniture, 
stores  or  other  articles  provided  for  the  asylum.  He  shall 
annually,  during  the  month  of  December,  make  and  file  with 
the  trustees  a  true  and  perfctct  inventory,  verified  by  oath,  of 
all  personal  property,  of  every  description,  belonging  to  the 
asylum,  with  the  estimated  value  of  different  classes  of  arti- 
cles, and  do  and  perform  such  other  duties  as  shall  be  re- 
quired of  him  by  the  by-laws  ordained  by  the  board  of 
trustees. 

Sbc.  9.  The  resident  officers  of  the  asylum,  and  all  at- 
tendants and  assistants  actually  employed  therein,  during  the 
term  of  such  employment,  shall  be  exempt  from  serving  on 
juries,  and  the  certificate  of  the  superintendent  shall  be  evi- 
dence of  such  employment. 

Sec.  10.  Immediately  after  the  appointment  by  the  court 
of  probate  of  any  guardian  for  the  class  of  persons  named 
in  Chapter  89  of  Gould's  Digest,  such  guardian  shall  take 
steps  to  have  the  person  thus  placed  in  his  or  her  charge 
admitted  into  said  asylum  ;  and  on  application  on  behalf  of 
a  person  for  his  or  her  admission  into  the  asylum,  the  super- 
intendent and  board  of  trustees,  if  they  thmk  that  he  or  she 
ought  to  be  admitted,  may  receive  him  or  her  as  a  patient 
therein,  if  the  person  making  the  application  shall  execute 
and  deliver  an  obligation  with  sufficient  security,  payable  to 
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the  trustees  of  said  asylum,  for  the  payment  of  such  sums 
of  money  as  may  be  agreed  on  between  them  for  the  main- 
tenance and  care  of  such  lunatics  while  in  the  asylum  and  for 
his  or  her  removal  thereto  or  therefrom  when  necessary. 
And  the  said  superintendent  and  board  of  trustees  shall  also 
receive  all  criminals  who  may  have  been  acquitted  of  crimes 
and  misdemeanors  on  the  ground  of  insanity,  or  who  may  be 
imprisoned  for  crimes  and  misdemeanors,  upon  the  certificate 
of  the  judge  of  the  circuit  court  before  whom  such  persons 
have  been  acquitted  or  are  arraigned  for  trial,  that  such 
persons  are  insane  and  should  be  received  in  such  asylum, 
where  he  shall  remain  until  restored  to  his  right  mind ;  and 
the  expenses  of  taking  such  person  to  said  asylum,  and  for 
their  treatment  and  maintenance  while  there  shall  be  paid 
out  of  the  means  or  estate  of  such  persons,  if  they  have  any — 
otherwise  by  the  State,  as  is  now  provided  for  by  law  in 
regard  to  the  indigent  insane ;  and  when  said  persons  are 
restored  to  their  right  mind,  in  the  opinion  of  the  superin- 
tendent and  board  of  trustees,  they  shall  cause  such  person 
to  be  returned  to  the  county  from  whence  they  were  brought, 
if  80  required  by  the  certificate  of  the  judge  when  received, 
to  answer  the. indictment  pending  against  him:  Provided^ 
That  the  property  by  law  exempt  from  execution  and  sale 
shall  also  be  free  from  the  ^  charge  of  maintaining  such 
lunatic  or  insane  person  while  confined  in  such  asylum. 

Sec.  11.  ITo  preference  shall  be  given  to  one  class  of 
applicants  over  another,  but  each  shall  be  admitted  in  the 
order  of  their  applications. 

Sec.  12.  The  inspectors  of  the  penitentiary  shall  have 
power,  from  time  to  time,  on  the  recommendation  of  the 
physician  of  the  penitentiary,  to  cause  any  insane  person  to 
be  removed  to  the  asylum,  where  he  shall  be  supported  until 
restored  to  soundne^  of  mind  or  discharged  by  the  expira- 
tion of  his  sentence ;  should  he  be  restored  before  the  term 
of  his  imprisonnjent  shall  expire,  the  trustees  of  the  asylum 
shall  order  him  returned  to  the  penitentiary ;  the  expense  of 
his  maintenance  and  clothing  at  the  asylum  shall  be  paid 
11 
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from  time  to  time  by  the  superintendent  of  the  penitentiary 
to  the  treasurer  of  the  asylum,  and  shall  be  included  in  the 
current  expenses  of  the  penitentiary. 

Sec.  18.  In  case  the  friends  or  relations  of  any  lunatic 
shall  neglect  or  refuse  to  place  him  or  her  in  said  asylum 
and  shall  permit  him  or  her  to  go  at  large,  it  shall  be  the 
duty  of  the  court  of  i)robate  of  any  county  in  which  such 
lunatic  may  reside  or  be  found  going  at  large,  on  the  sugges- 
tion in  writing  of  any  citizen  of  the  county,  to  direct  the 
sheriff,  by  writ  of  lunacy,  to  summons  as  soon  as  may  be 
twelve  discreet  persons  of  the  county  in  which  such  lunatic 
is  going  at  large  to  make  inquisition  thereto  on  oath,  and  the 
result  of  such  inquisition  to  return  to  said  court  forthwith; 
and  if  the  person  said  to  be  akmatic  shall  be  adjudged  by  such 
inquest,  or  by  a  majority  of  them,  to  be  insane,  the  said 
court  shall  order  the  sheriff  to  arrest  said  lunatic  and  place 
him  or  her  in  said  asylum  ;  and  in  all  cases  where  an  insane 
person  shall  be  placed  in  said  asylum  by  the  voluntary  act  of 
his  or  her  friends  or  relations,  or  by  the  provisions  of  this 
act,  if  the  said  lunatic  or  insane  person  shall  be  possessed  of 
or  cMtitled  to  an  estate  the  said  estate  shall  be  chargeable  with 
all  the  expenses  of  convicting  him  or  her  of  lunacy,  as  well 
as  the  expenses  of  taking  care  of  said  lunatic  in  said  asylum. 

Sbc,  14.  Any  person  being  a  lunatic  and  a  resident  of  tlie 
State  of  Arkansas, and  having  or  owning  no  estate  where- 
with to  pay  his  or  her  expenses,  shall  be  admitted  in  the 
asylum  free  of  charge :  I^ovidcxL  A  certificate  of  some  judge 
or  justice  of  the  peace  be  produced  that  sufficient  proof  by 
affidavit  has  been  made  before  him  that  such  lunatic  has  no 
visible  means  to  defray  his  or  her  expenses,  and  the  necessary 
-expenses  of  removing  such  lunatic  to  and  from  said  asylums 
:dhall  be  paid  by  the  treasurer  of  said  asylum. 

Sec.  15.  A  sum  not  exceeding  fifty '  thousand  dollars  is 
hereby  appropriated  out  of  any  money  not  otherwise  appro- 
priated in  the  treasury,  for  the  use  of  said^  trustees  in  pur- 
chasing or  erecting  the  necessary  buildiuigs  for  said  institu- 
tion and' organizing  the  same,  to  bo  drawn  from  the  treasury 
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^nly  upon  the  warrant  of  the  auditor  of  the  state  by  order 
of  the  trustees  of  said  institution  and  upon  the  requisition 
of  the  Governor. 

Sbc.  16.  All  laws  and  parts  of  laws  in  conflict  with  this  act 
are  repealed,  and  this  act  takes  effect  upon  its  passage. 

Approved  April  19, 1878. 


No.  LXVII. 

AN  ACT  to  encourage  the  breeding  and  raiaing  of  fine  hor^v?"  and  mults. 


?JicnoK 

1.  Owners  of  stallions  to  have  lien  on 

maree  put  to  said  staUions. 

2.  When  Hen  to  attach,  and  how  fore- 

closed. 


Skctiox 

3.  Liens  not  to  become  lont  by  gaK* 

or  removal  of  mares. 

4.  Act  in  force  from  passage' . 


Bt  it  enacted  by  the  General  Assembly  of  the  State  of  Arkanms: 

Section  1.  That  the  owner  or  keeper  of  any  jack  or  stal- 
lion shall  have  a  lien  upon  the  mares  put  to  any  such  jack  or 
stallion,  for  the  service  of  such  jack  or  stallion,  and  for  the 
care  and  labor  of  such  owner  or  keeper  in  and  about  the  ser- 
vice of  such  jack  or  stallion,  for  the  amount  of  the  price  at 
which  said  mare  or  mares  are  put  to  such  jack  or  stallion. 

Sec.  2.  That  such  lien  shall  attach  after  the  time  of  the 
service  of  any  mare  by  any  jack  or  stallion,  and  shall  be  fore- 
closed or  enforced  at  any  time  on  or  after  the  maturity  of  the 
debt  as  agreed  upon  by  the  parties  to  the  contract,  and  may 
be  enforced  or  foreclosed  in  the  same  manner  as  laborers'  liens 
are  or  may  hereafter  be  enforced  by  law. 

Sec.  8.  That  if  at  any  time  any  mare  or  mares  subject  to 
the  lien  herein  mentioned  should  be  sold  or  traded  to  any 
person  or  persons  not  a  party  to  the  original  contract  of  ser- 
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vice  of  the  said  mare  or  mares,  Qr  if  any  persons  shall  attempt 
to  remove  such  mare  or  mares  from  the  county  where  such 
service  was  rendered,  the  said  lien  shall  not  thereby  be  lost, 
but  the  owner  or  keeper  of  any  jack  or  stallion  to  which  such 
mare  or  mares  were  put  shall  be  entitled  to  enforce  and  fore- 
close the  lien  he  may  have,  by  reason  of  this  act,  at  once 
against  such  mare  or  mares,  in  the  hands  of  any  person  or 
persons  whatever,  and  may  proceed  in  such  case  as  is  pro- 
vided in  sections  264-271  of  Code  of  Practice  in  Civil  Cases 
for  the  Btate  of  Arkansas. 

Sec.  4.  That  this  act  take  eftect  and  be  in  force  from  and 
after  its  passage. 

Approved  April  19, 1873. 


Xo.  LXVIII. 

A  BILL  to  be  entitled  "An  act  supplemental  to  an  act  to  create  the  county 
of  Baxter,  approved  March  24,  1873." 

Pbeamblk. 


Section 

1.  Provides  for  special   election  for 
county  oflScers  in  Baxter  county. 


Section 

2.  Act  in  force  from  passage. 


Whereas,  The  time  specified  in  an  act  to  create  the  county 
of  Baxter  for  the  election  of  officers  thereof  will  expire  before 
an  election  can  be  held  in  conformity  to  law;  therefore, 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas,  That  an  election  shall  be  held  at  the  usual  places 
of  holding  elections  in  the  several  townships  embraced  in  the 
county  of  Baxter,  on  any  day  the  Governor  may  appoint  by 
giving  thirty  days'  proclamation  thereof,  for  the  purpose  of 
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electing  officers  for  said  county,  all  of  whom  shall  be  elected 
at  said  election,  except  the  justices  of  the  peace  and  consta- 
bles now  in  office  in  the  several  townships  embraced  in  said 
eounty ;  and  the  returns  of  said  elections  shall  be  made  to  the 
clerk  of  the  county  of  Marion,  who  shall  certify  the  same  as 
now  required  by  law. 

Sec.  2.  Be  it  farther  enacted^  That  this  act  shall  take  effect 
from  and  after  its  passage. 

Approved  April  19, 1873. 


No.  LXIX. 

AN  ACT  for  the  relief  of  Callectors  of  Ke venue,  and  for  other  purposes. 


Preamble. 


ijECTIOX 

1.  Persons  who  have  paid  taxes  prior 

to  March  15th,  in  lawful  funds, 
to  be  discharged  from  further 
payment ;  lands  of  such  persons 
not  to  be  returned  as  delinquent. 

2.  Collectors  relieved  from  liability 

on  turning  over  the  funds  col- 
lected by  them  in  kind,  and  their 
sureties  also  relieved  on  settle- 
ment by  collectors. 


Section 

3.  State  treasurer  to    cause  sheriff:* 

and  collectors  to  make  affidavit 
when  settling ;  proviso  in  case  of 
failure  to  subscribe  to  affidavit 
on  part  of  collectors. 

4.  Fines    and     forfeitures    received 

prior  to  date  named  deemed 
valid  payments;  in  what  funds 
receivable  by  state  treasurer. 

5.  Act  in  force  from  passage. 


Whereas,  Under  and  by  virtue  of  the  laws  of  Arkansas, 
supposed  tb  be  binding  upon  all  her  citizens,  and  collectors  of 
taxes  heretofore  received  state  scrip  or  auditor's  warrants  in 
payment  of  local,  school  and  county  taxes ;  and 

Whereas,  By  a  late  decision  of  the  Supreme  court  of  the 
State  of  Arkansas,  it  has  been  held  that  state  scrip  cannot  be 
osed  in  payment  of  school  and  county  taxes ;  therefore. 
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Bt  it  enacted  by  the  General  Assembly  of  the, State  of  Arkansas  z 

Section  1.  That  whenever  any  person,  prior  to  the  fif- 
t-eenth  day  of  March,  1878,  have  paid  his  or  her  taxes  in 
funds  then  considered  lawful  and  current  funds,  and  halde 
the  collector's  receipt  for  the  same,  they  shall  be  deemed  to 
have  paid  said  taxes  in  full,  and  shall  be  discharged  from  the 
same ;  and  the  collectors  phall  not  return  the  lands  or  prop- 
erty of  any  such  person  as  delinquent,  and  the  sale  of  any 
such  lands  or  property,  where  the  owner  thereof  has  paid  the 
taxes  as  aforesaid,  a«  delinquent,  shall  be  null  and  void  and  of 
no  effect. 

fifec.  2.  That  in  all  cases  where  the  collectors  of  taxes-  for 
the  several  counties  of  the  State  of  Arkansas  shall  have^ 
received  State  scrip  prior  to  the  fifteenth  day  of  Marcfh,  A. 
J).  1873,  for  school  or  other  taxes  in  good  faith,  and  acted 
under  what  was  then  deemed  correct  construction  of  the 
law,  shall  be  relieved  from  all  liability  upon  turning  over  to 
the  State  and  county  treasurer  the  funds  so  collected  in  kind, 
in  accordance  with  the  revenue  laws  of  the  state ;  and  the 
securities  on  the  bonds  of  the  collectors  shall  also  be  relieved 
from  all  liabilities,  when  the  collector  shall  have  made  his 
settlement  as  provided  by  law. 

Sec.  3.  It  shall  be  the  duty  of  the  State  Treasurer,  in  hiB 
settlements  with  the  sheriffs  and  collectors  of  the  different 
counties,  in  their  settlements  to  cause  said  sheriffs  and  col- 
lectors to  make  affidavit  of  the  amount  received  by  him  in 
treasurer's  certificates  and  auditor's  warrants  for  county  and 
school  purposes  prior  to  the  promulgation  of  said  decision  of 
the  Supreme  court :  Provided^  That  if  any  collector  refuse  or 
neglect  to  take  and  subscribe  the  oath  required  in  this  sec- 
tion, he  shall  not  be  permitted  to  avail  himself  of  the  benefit 
of  this  act. 

Sec.  4.  That  all  fines  and  forfeitures  i>aid  to  any  of  the 
tiollectors  of  this  state  prior  to  the  fifteenth  day  of  March^ 
1873,  shall  be  deemed  and  held  to  have  been  a  valid  pay- 
ment, and  the  treasurer  of  state  shall  allow  all  collectors  to* 
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pay  the  same  in  state  scrip,  auditor's  or  treasurer's  certi- 
ficates. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  April  19,  1878. 


No.   LXX. 

A  BILL  to  bo  entitled  an  act  for  the  relief  of  Engine^ru  employed   by  the 
Oomnu8»ioner  of  Public  Works  and  Internal  Improvement.-*. 

PRKAMBLK : 


Sbction 

2.  Act  in  loroc  frtnn  pusHo^c 


Skction 
1.  Auditor  to  draw  warrant  in  favor 
of  engineers  named,  amount  be- 
ing limited. 

Whereas,  Under  and  by  virtue  of  section  three  of  an  act 
entitled  "An  act  providing  for  the  Building  and  Repairing 
of  the  Public  Levees  of  this  State,"  approved  March  23, 
1871,  which  reads  as  follows,  to-wit:  ''The  commissioner 
of  public  w^orks  and  internal  improvements  is  hereby  author- 
ized to  employ  some  suitable  person  as  engineer  to  make  the 
necessary  surveys  and  estimates  as  required  in  section  two  of 
this  act,  who  shall,  upon  certificate  of  said  commissioner,  be 
paid  in  the  same  manner  as  state  officers  are  paid  ;"  and 

Whereas,  The  said  commissioner  did,  in  accordance  with 
Baid  act,  at  one  time  employ  D.  W.  Lear  as  an  engineer  to 
make  a  survey  and  estimate  of  a  certain  levee  in  the  county 
of  Ouachita ;  and  at  another  time  did  employ  George  W. 
French  as  an  engineer  to  make  survey  and  estimates  of 
certain  other  levees,  as  required  and  authorized  in  section 
three  of  said  act ;  and 

Whereas,  Said  P.  W.  Lear  did  do  and  perform  services 
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of  the  value  of  sixteen  hundred  dollars,  for  which  he 
obtained  judgment  in  the  Pulaski  circuit  court  against  the 
State  of  Arkansas ;  and 

Whereas,  if  either  of  said  engineer  have  been  paid  for 
want  of  an  appropriation  for  that  purpose  ;  therefore, 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Sectiox  1.  That  the  auditor  is  hereby  directed  to  draw 
his  warrants  on  the  treasurer — one  in  favor  of  D.  W.  Lear 
for  the  sum  of  sixteen  hundred  dollars,  and  one  in  favor  of 
George  W.  French  for  the  amount  of  judgment,  interest  and 
costs  obtained  by  him.  in  the  Pulaski  circuit  court  against 
the  state,  not  to  exceed  the  sum  of  eleven  hundred  dollars ; 
and  a  sufficient  sum  of  money  is  hereby  appropriated  out  of 
any  money  in  the  treasury,  not  to  exceed  twenty-seven 
hundred  dollars,  not  otherwise  appropriated  to  the  same. 

Sec.  2.  That  this  act  shall  be  in  force  and  take  effect  from 
and  after  its  passage. 

Approved  April  19,  1873. 
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No.  LXXI. 

AX  ACT  entitled  "An  act  requiring  all  railroad  companies  within  the  State 
of  Arkansas  to  stop  trains  at  incorporated  towns  through  which  such  roadn 
pass.*' 


:?Ecnox 


On  application  of  fifty  citizens  of 
an  incorporated  town,  properly 
made  as  prescribed,  railroad 
companies  compelled  to  stop 
trains  at  said  town ;  companies 
not  allowed  to  discriminate  un- 
justly in  matter  of  freight  or 
tariff;  such  towns  must  be  at 
the  expense  of  grading  necessary 
switch  or  side-track. 


Section 

» 

2.  "Writ  of  mandamus  may  issue  on 

failure  of  company  to  comply 
with  this  act. 

3.  Suit  may  be  brought -against  com- 

pany violating  act. 

4.  Penalty  for  violation  of  act  on 

part  of  railroad  companies. 

5.  Act  in  force  from  passage. 


Section  1.  Beit  enacted  by  the  General  Assembly  of  the  State 
of  Arkansa^j  viz.:  That  when  not  less  than  fifty  citizens. of 
any  incorporated  town  in  this  state,  situated  on  the  line  of 
any  railroad  run  or  operated  within  this  state,  shall  make 
application  in  writing  to  the  president  of  said  railroad  com- 
pany, or  to  the  board  of  directors  thereof,  through  its  secre- 
tary, or  to  any  receiver,  mortgagee,  trustee,  contractor,  or 
other  officer  running  and  operating  the  same  and  having 
control  thereof,  it  shall  be  the  duty  of  such  railroad  company 
to  stop  all  trains — ^freight  or  passenger — at  some  point  within 
the  corporate  limits  of  such  town  most  convenient  for  the 
reception  and  handling  and  discharge  of  freight,  and  the 
reception  and  discharge  of  passengers,  and  the  reception  and 
delivery  of  the  mails,  and  most  convenient  to  accommodate 
the  business  of  such  town,  and  shall  furnish,  provide  and 
maintain  for  such  town,  and  the  business  thereof,  every^ 
facility  and  convenience  furnished  or  provided  for  other 
towns  of  the  same,  or  approximating  the  same,  population, 
situated  on  the  line  of  said  railroad ;  and  there  shall  be  no 
unjust  discrimination  on  the  part  of  such  companies,  either  in 
respect  to  such  facilities  and  conveniences,  or  in  respect  to  the 
freight  and  passenger  charges  of  tarift*  upon  said  railroads,  but 
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the  same  shall  be  equal  and  uniform,  and  as  to  such  towns  the 
same  or  any  description  of  way  passengers  and  freight  shall 
not  be  subjected  to  higlier  rates  of  charges  than  the  lowest 
rates  charged  by  the  same  line,  at  the  same  time,  for  the  same 
service,  over  any  part  of  said  line:  Piotided^  That  before  any 
town  may  or  can  insist  upon  and  compel  the  stoppage  of 
trains,  as  in  this  act  provided,,  the  corporate  authorities  of 
such  town  shall  provide  and  make  tender  to  such  railroad 
companies  sufficient  means  to  defray  the  reasonable  expenses 
of  grading  a  switch  or  side-track  at  such  place  of  stopping 
for  the  use  of  such  railroad  company. 

Sec.  2.  The  writ  of  mandamus  may  issue  at  the  suit  of  any 
citizen  of  such  town,  upon  the  failure  of  any  such  railroad 
company  to  stop  its  trains  as  in  this  act  provided,  and  to  compel 
such  company  to  comply  with  the  requirements  of  this  act. 

Skc.  8.  If  any  railroad  company  within  this  state  shall 
violate  any  of  the  provisions  of  this  act,  the  corporate  author- 
ities of  any  incorporate  town  aggrieved,  or  any  citizen  thereof, 
may  bring  suit  against  such  company  for  the  reasonable  dam- 
ages sustained  through  such  violation. 

Sec  4.  Any  railroad  company  violating,  or  failing,  or 
refusing  to  obey  the  requirements  of  this  act,  shall  be  liable 
to  a  fine  of  one  hundred  dollars  for  each  day  of  failure  or 
refusal  to  carry  out  the  provisions  of  this  act,  which  tine  shall 
be  recoverable  before  any  court  of  competent  jurisdiction,  and 
shall  be  paid  into  the  state  treasury  for  the  benefit  of  the 
school  fund  of  the  state. 

Sec  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  April  21,  1873. 
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No.  LXXII. 

AN  ACT  to  be  entitled  "An  iwjt  for  further  pre^-ribing  the  duti*}^  of  the 
IKgeetcr  of  the  SUtutes  of  this  fitate." 


SacnoN 


Skctiok 

3.  Title  of  digest. 

4.  Act  in  force  from  jw^sAge. 


1.  Digest  provided  for  in  former  act 

also  to  contain  laws  of  present 
tieasion. 

2.  Oovernor  may    declare  office  of 

dig^ter  %'acant  unless  digest  is 
completed  in  given  time,  and 
appoint  successor;  additional 
compensation  of  digester  and 
'  examiner;  wher.  to  be  paid. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Sbction  1.  That  the  digester  of  the  statutes  of  this  state 
provided  for  in  the  act  of  the  General  Assembly  of  this  state, 
entitled  "An  act  to  provide  for  a  complete  digest  of  the  statute 
laws  of  this  state,"  approved  March  twenty-first,  eighteen 
hundred  and  seventy-one,  providing  for  the  digesting,  index- 
ing and  rearranging  the  Code  of  Practice,  shall  also  contain 
all  the  laws  of  a  general  character  passed  at  the  ])re8cnt  se^i- 
Bion  of  the  General  Assembly. 

Sec  2.  That  unless  the  said  digest  shall  be  completed  and 
placed  in  the  hands  of  the  printer  wnthin  sixty  days  next  after 
the  adjournment  of  the  present  session  of  the  General  Assem- 
bly, the  Governor  of  the  state  may  and  he  is  hereby  author- 
ized in  his  discretion  to  declare  the  office  of  digester  vacant, 
and  thereupon  appoint  some  other  competent  person  to  pre- 
pare the  said  digest,  who  shall  receive  the  same  compensation 
provided  for  in  section  seven  of  the  act  above  referred  to,  and 
the  said  digester  shall  receive  in  addition  to  the  compensation 
therein  mentioned  the  sum  of  two  thousand  doll&rs,  and  the 
examiner  therein  provided  for  shall  receive  in  addition  to  the 
compensation  therein  provided  for  the  sum  of  three  thousand 
dollars,  and  a  sufficient  amount  of  money  is  hereby  appropri- 
ated out  of  any  money  in  the  treasury  not  otherwise  appropri- 
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ated  to  pay  the  same :  Provided^  That  no  part  of  the  additional 
compensation  hereby  allowed  to  the  digester  of  such  laws 
shall  be  paid  until  said  work  is  printed  and  fully  indexed,  as 
provided  by  said  original  act. 

Sec.  3.     That  the  title  of  said  digest  shall  be :     The  Digest 
of  the  Statutes  of  Arkansas. 
.  Sec.  4.     This  act  shall  be  in  force  from  and  after  its  passage. 

Approved  April  21, 1873. 


No.  LXXiri. 

A  BILL  to  be  entitled  an  "Act  to  prevent  fraud  against  the  revenue  of  the 
St^te,  and  other  purposes." 

Preamble. 


Section 

1.  Duty  of  county  clerks  to  search 

records  and  make  lists  of  lands 
donated  to  railroads,  and  for- 
ward same  to  auditor. 

2.  Auditor    to    make    list   of  lands 

claimed  to  be  exempt  by  rail- 
road companies,  and  compare 
same  with  clerk's  lists;  in  case 
deeds  are  not  found  for  lands, 
same  to  be  made  subject  to  the 
revenue  law ;  classification  of 
forfeited  lands  and  how  disposed 
of;  further  duty  of  the  auditor 
and  of  collector. 

3.  On  what  conditions  state  may  re- 

lease all  claims  to  lands  named 
in  foregoing  section,  and  how 
redeemed;  when  to  be  sold  by 


Section 

auditor  if  unredeemed  or  d«- 
nated ;  county  clerks  to  forward 
lists  of  lands  subscribed  or  do- 
nated to  railroads  to  the  audi- 
tor. 

4.  What  the  lists  made  by  county 
clerks  shall  describe,  and  com- 
pensation for  making  same. 

'  5.  Bail  road  companies  accepting  do- 
nations of  land  under  this  act 
and  failing  to  complete  the  road 
in  certain  time,  have  no  fur- 
ther exemption,  and  the  lands 
donated  become  subject  to  taxa- 
tion. 

G.  This  act  in  force  from  passage, 
and  conflicting  acts  repealed. 


Whereas,  It  is  believed  that  gross  frauds  have  been  and 
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still  are  being  perpetrated  upon  the  revenues  of  this  state, 
and  great  and  palpable  injustice  is  done  to  owners  of  land 
in  this  state  by  the  failure  and  neglect  of  railroad  companies 
to  comply  with  the  laws  of  this  state  in  relation  to  lands 
subscribed  to  railroad  companies  and  in  exemption  of  the 
Bame  from  taxation ;  therefore, 

Be  U  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  it  shall  be  the  duty  of  the  county  clerk 
of  each  county  in  this  state,  on  or  before  the  first  day  of 
June,  1873,  to  examine  the  records  of  deeds  for  his  county 
and  to  make  out  therefrom  a  list  of  all  the  lands  and  town 
lots  which  may  have  been  subscribed  or  donated  by  any 
person  or  persons  to  any  railroad  company  by  deed  filed  for 
record  with  the  proper  officer  of  such  county,  on  or  before 
the  first  day  of  July,  1871,  as  is  required  by  section  two  of 
an  act  of  the  General  Assembly  of  this  state,  entitled  "  An 
act  to  protect  the  State  revenue,"  approved  March  27,  1871, 
which  list,  duly  certified,  shall  be  forwarded  by  such  clerk 
on  or  before  the  first  day  of  June,  1873,  to  the  auditor  of  this 
state,  and  shall  be  by  him  filed  in  his  office. 

Sec.  2.  On  or  before  the  first  day  of  June,  1873,  the 
auditor  of  the  state  shall  make  out  a  correct  list  of  all  the 
lands  and  town  lots  claimed  to  bo  exempt  from  taxation  by 
the  various  railroad  companies,  making  a  separate  list  for 
each  company ;  and  he  shall,  on  or  before  the  tenth  day  of 
June,  1873,  or  as  soon  thereafter  as  such  lists  shall  have  been 
received  from  the  tounty  clerks,  proceed  to  compare  the 
list  made  out  by  himself  with  the  list  forwarded  to  his 
office  by  the  county  clerks  in  accordance  with  the  provisions 
of  this  act,  and  shall  forthwith  classify  all  such  lands  and 
lots,  and  all  such  lands  and  lots  as  shall  be  claimed  by  any 
railroad  company  as  exempt  from ,  taxation  by  reason  of 
having  been  donated  or  subscribed  to  such  railroad  company, 
and  for  which  it  shall  be  found  no  deed  has  been  filed  for 
record  with  the  proper  officer  of  the  county  in  which  such 
lands  are  situated,  as  is  required  by  section  two  of  an  act 
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entitled  "An  act  to  protect  the  State  revenue,"  approved 
March  27, 1871,  shall  be  made  subject  to  the  revenue  laws; 
and  such  lands  and  lots  as  appear  to  have  been  forfeited  to 
the  state  for  non-payment  of  tax  shall  be  so  classed  and 
ahall  be  sold  or  otherwise  disposed  of  as  is  or  may  be  pro- 
vided by  law  for  the  disposal  of  forfeited  lands ;  and  any 
deed  of  quit-claim  or  release  by  which  the  claim  of  the  state 
to  such  lands  or  lots,  for  taxes  due  thereon,  may  have  been 
relinquished  in  favor  of  any  railroad  company,  shall  be  can- 
celled and  annulled ;  and  the  auditor  of  the  state  shall  so 
declare,  and  shall  notify  any  railroad  company  claiming  such 
land  of  his  action  in  the  premises  ;  and  such  lands  and  lota 
as  do  not  appear  to  have  been  forfeited  shall  be  listed  for 
taxation  as  other  lands  arc  listed ;  and  the  auditor  of  state 
shall  notify  the  clerk  of  the  county  in  which  such  lands  and 
lots  are  situated,  and  he  shall  place  such  lands  and  lots  on 
the  tax-books  of  the  county,  and  shall  charge  the  same  with 
all  the  taxes  due  thereon  ;  and  the  collector  of  said  county 
^ihall,  at  the  next  annual  collection  of  taxes  thereafter,  col- 
lect all  taxes  due  on  said  lands  and  lots,  but  no  penalty  shall 
be  added  for  the  non-payment  of  any  taxes  up  to  date  of 
such  collection. 

Sec.  3.  If  any  person  or  pertsons  owning  or  claiming  to 
own  any  of  the  lands  or  lots  mentioned  in  the  preceding 
section  of  this  act,*  shall  donate  or  subscribe  the  same  a« 
stock  to  any  railroad  company  chartered  or  organized  accord- 
ing [to]  the  laws  of  this  state,  and  shall  subscribe  or  donate 
them  by  deed  to  such  railroad  company,  and  shall  file  such 
deed  for  record  with  the  proper  officer  of  the  county  in 
which  such  lands  arc  situated  on  or  before  the  fifteenth  day 
of  July,  1873,  then  the  state  shall  release  all  the  claim  which 
it  may  have  to  said  lands  or  lots  on  account  of  taxes,  as  ifi 
now  provided  by  law-  in  such  cases ;  and  the  laws  of  this 
«tatc  in  relation  to  lands  subscribed  or  donated  to  railroad 
companies  shall  be  in  force  as  to  such  lands ;  and  all  such 
lands  or  lot«  as  may  be  classed  as  forfeited  lands  or  lots,  and 
which  any  person  or  persons  owning  or  claiming  to  own 
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them  shall  elect  to  redeem  them  instead  of  donating  or  sub- 
scribing them  to  any  railroad  company,  siich  lands  or  lots 
may  be  redeemed  as  is  now  or  may  be  provided  by  law  for 
the  redemption  of  forfeited  lands  on  or  before  the  said  fif- 
teenth day  of  July,  A.  D.  1873,  after  which  time  if  not  then 
redeemed  or  conveyed  to  any  railroad  company  they  shall  be 
gold  by  the  auditor  at  the  next  regular  sale  of  forfeited  lands, 
thereafter,  or  otherwise  disposed  of  according  to  law.  And 
the  county  clerks  of  the  several  counties  in  this  state  shall, 
on  the  said  fifteenth  day  of  Jul}^,  1873,  make  out  and  for- 
ward to  the  auditor  of  the  state  a  correct  list  of  such  lands 
and  lots  as  may  appear  from  deeds  then  on  file  in  the  proper 
office  for  record  to  have  been  subscribed  or  donated  to  any 
railroad  company. 

Sec.  4.  The  lists  to  be  made  by  the  county  clerks  in  ac- 
.cordancc  with  this  act  shall  accurately  describe  the  lands  or 
lots  necessary  to  be  described  by  their  numbers  or  metes  and 
bounds,  the  land  deeded  each  company  being  made  out  sep- 
arately, and  each  duly  certified ;  and  the  certificate  shall  state 
that  such  list  is  a  true  and  correct  list  of  all  the  lands  arid  lots 
gubscribed  or  donated  to  such  railroad  company  (naming  it), 
the  deeds  for  which  have  been  filed  for  record  on  or  before 
the  day  required  (naming  it) ;  and  where  no  such  deeds  as  are 
mentioned  in  this  act  have  l>een  filed,  as  required  herein,  in 
any  county  in  this  state,  the  clerk  shall  so  certify ;  and  for  the 
duties  required  of  clerks  under  the  provisions  of  this  act  fifty 
cents  for  each  certificate  and  one  dollar  for  eacb  one  hundred 
tracts  of  land  or  lots,  in  any  one  list  certified,  to  be  paid  by 
the  county. 

Sec.  5.  If  any  railroad  company  shall  accept  or  receive 
»ny  donation  or  subscriptions  or  land  under  the  provisions  of 
this  act,  and  shall  fail  to  build,  construct  and  equip  the  rail- 
road proposed  to  be  built  by  virtue  of  and  in  accordance  with 
this  charter  of  said  railroad  company,  and  place  the  same  in 
order  for  the  transportation  of  freight  and  passengers  for  the 
entire  length  of  said  railroad,  or  the  distance  of  one  hundred 
consecutive  miles  of  said  railroad,  within  three  years  from 
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and  after  the  said  first  day  of  July,  A.  D.  1873,  then  all  far- 
ther exemption  of  said  lands  and  lots  from  taxation,  by  reason 
of  being  subscribed  or  donated  to  any  railroad  company,  shall 
be  determined,  and  all  such  lands  and  lots  s^^all  be  made  sub- 
ject to  taxation,  and  charged  with  all  taxes  due.thereon,  and 
twenty-five  per  centum  per  annum  ^hereon  from  date  6i  the 
subscription  or  donation  of  same  to  any  railroad  company, 
which  taxes  shall  be  collected  as  may  be  provided  by  law. 

Sec.  6.  That  this  act  take  effect  and  be  in  force  from  and 
after  its  passage,  and  all  acts  and  parts  of  acts  in  conflict 
herewith  be  and  are  hereby  repealed. 

Approved  April  21, 1873. 
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1^0.  LXXIV. 


AN  ACT  to  croate  the  county  of  Stone,  and  for  other  purposeu. 


SicnoN  • 

1.  Boundaries  of  now  county  defined. 

2.  County  and  to wnsfiip  officers  com- 

missioned by  the  Governor. 

3.  When  probate  courts  shall  be  held, 

and  salary  of  judges  thereof. 

i.  Boards  of  supervisors  of  Izard,  In- 
dependence, Van  Buren  and 
Searcy  counties  directed  to  as- 
certain the  amount  of  indebted- 
ness of  said  counties  which  falls 
to  new  county  of  Stone,  and  for- 
ward list  to  clerk  of  said  new 
county ;  if  found  correct  by  the 
supervisors,  same  to  be  county 
indebtedness. 

ft.  Executions  issued  on  judgements 
rendered  before  the  creation  pf 
the  new  county  against  persons 
now  living  in  said  county  to  be 
directed  to  the  sheriff  of  same, 
and  to  be  proceeded  with  as  if 
originating  in  said  new  county. 

6,  Administrators,  executors  and 
guardians  in  new  county,  who 
have  begun  the  performance  of 
their  duties,  may  obtain  copies 
of  all  needed  papers  from  the 
clerks  of  Izard,  Independence, 
Van  Buren  and  Searcy  for  filing 
in  new  county,  and  then  proceed 
with  their  respective  duties  in 
probate  court  of  new  county. 

*L  In  criminal  cases,  where  defendant 
resides  in  new  county  of  Stone, 
copies  of  papers  connected  there- 
with to  be  furnished  by  counties 
of  Izard,  Independence,  Van  Bu- 
ren and  Searcy,  and  proceedings 
completed  in  new  county  of  Stone 

12 


Skction 

as  if  originating  there;  expenses 
of  making  transcripts  to  be  borne 
by  county  of  Stone. 

8.  In  pending  civil  suits,  where  the 

parties  reside  in  new  county, 
copies  of  all  proceedings  may  bo 
obtained  by  either  party,  and  filed 
with  clerk  of  Stone  county,  the 
cause  to  proceed  as  if  originating 
in  new  county;  notices  required, 
and  how  co.sts  are  paid. 

9.  Lists  of  taxable  lands  falling  with- 

in limits  of  new  county  to  bo 
made  by  clerks  of  Izard,  Inde- 
pendence, Van  Buren  and  Searcy, 
from  assessment  list,  and  filed 
with  Stone  county  clerk,  said  lis^ 
to  bo  considered  as  the  assess- 
ment of  lands  for  Stone  county. 

10.  Compensation  of  clerks,    i 

1 1.  Change  in  boundary  lines  between 

Fulton  and  Izard  counties,  and 
of  Independence. 

12.  Provisions  of  this  act  relating  to 

portions  of  counties  detached 
shall  apply  to  attached  portions 
of  Fulton  and  Independence,  as 
attached  to  Izard  county. 

13.  Senatorial  and  representative  dis- 

tricts. 

14.  Fees  of  clerks  and  sheriffs  for  ser- 

vices rendered  under  this  act. 

15.  County  included  in  Third  Judicial 

Circuit ;  term  of  court. 

16.  Temporary  county  seat. 

17.  Election  of  commissioners  to  be 

ordered  by  Governor. 
18.  Conflicting  laws  repealed-,    and 
this  act  in  force  from  passage. 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas  : 

Section  1.  That  all  that  portion  of  the  counties  of  Izard, 
Independence,  Van  Bnren  and  Searcy  within  the  following 
boundaries,  viz  :  Beginning  in  the  middle  of  the  main  chan- 
nel of  White  river,  at  the  mouth  of  Wolf  bayou ;  thence  south 
to  the  township  line  dividing  townships  twelve  (12)  and  thir- 
teen (13)  north,  in  range  eight  (8)  west;  thence  west  with 
said  line  to  the  range  line  dividing  ranges  thirteen  (13)  and 
fourteen  (14)  west ;  thence  north  with  said  range  line  to  the 
township  line  dividing  townships  fifteen  (15)  and  sixteen  (16) ; 
thence  east  with  said  line  to  range  line  dividing  ranges  twelve 
(12)  and  thirteen  (13);  thence  north  with  said  line  to  line 
dividing  townships  sixteen  (16)  and  seventeen  (17) ;  thence 
east  with  said  line  to  line  dividing  ranges  eleven  (11)  and 
twelve  (12) ;  thence  north  by  said  line  to  the  point  where  it 
strikes  the  middle  of  the  main  channel  of  White  river;  thence 
down  said  river  to  the  beginning  point,  is  hereby  established 
and  created  as  the  county  of  Stone. 

Sec.  2.  The  Governor  shall  appoint  all  township  and 
county  officers  in  said  county  of  Stone,  who  shall  hold  their 
offices  until  their  successors  are  appointed  or  elected,  as  is 
now  or,  may  hereafter  be  provided  for  by  law,  at  the  next 
general  or  special  election  of  the  same  class  of  officers  in  other 
counties. 

Sec  3.  The  probate  courts  of  said  county  shall  be  held  on 
the  first  Thursdays  after  the  first  Mondjiys  in  January,  April, 
July  and  October  of  each  year;  and  the  salary  of  the  probate 
judge  shall  be  two  hundred  and  fifty  dollars  per  annum,  unless 
otherwise  provided  by  law. 

Sec.  4.  The  boards  of  supervisors  of  Izard,  Independence, 
Van  Buren  and  Searcy  counties  shall  ascertain  the  amount  of 
indebtedness  of  such  county  at  the  date  of  the  passage, of  this 
act,  and  ascertain  what  portion  of  said  debt  would  fall  to  the 
inhabitants  of  each  county  now  included  in  the  county  of 
Stone,  to  be  estimated  by  the  assessment  lists  filed  by  their 
respective  assessors  for  the  year  1872,  which  said  amounts 
and  apportionments  of  said  indebtedness,  wuth  a  copy  of  the 
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record  and  proceedings  therein,  shall  be  transmitted  by  the 
clerks  of  said  courts  to  the  clerk  of  the  county  court  of  Stone 
county,  who  shall  lay  the  same  before  the  board  of  supervisory 
of  Stone  county  at  its  next  session  thereafter,  and,  if  found 
correct,  shall  be  entered  of  record  in  the  record  and  proceed- 
ings of  said  board  of  supervisors,  and  the  same  shall  thence- 
forward become  the  debt  of  the  county  of  Stone,  to  be  paid 
by  the  inhabitants  thereof  and  owners  of  property  therein,  in 
sach  manner  and  at  such  times  as  said  board  of  supervisors 
may  determine. 

Sbc.  6.  All  executions  which  have  been  or  may  hereafter 
be  issued  upon  judgments  rendered  in  any  of  the  counties  of 
Independence,  Izard,  Van  Buren  or  Searcy,  previous  to  the 
taking  effect  of  this  act,  against  any  person  residing  in  the 
county  of  Stone,  shall  be  directed  to  the  sheriff  of  Stone 
county,  and  be  executed  by  him  in  the  same  manner  as  if  the 
judgments  had  been  rendered  in  the  county  of  Stone,  except 
that  he  shall  return  the  same  to  the  court  from  which  it 
issued. 

Sec  6.  All  executors,  administrators  and  guardians  resid- 
ing in  said  county  of  Stone,  who  have,  previous  to  the  passage 
of  this  act,  administered  on  any  estate,  or  become  the  executor 
of  any  last  will  or  testament,  or  the  guardian  of  any  minor 
residing  within  said  county  of  Stone,  may  procure  from  the 
clerks  of  the  probate  courts  of  the  counties  of  Independence, 
Izard,  Van  Buren  or  Searcy,  a  transcript  of  the  record  of  their 
respective  cases  and  the  papers  belonging  thereto,  and  file  the 
same  in  the  oflBce  of  the  clerk  of  the  probate  court  of  Stone 
county,  at  any  time  after  the  organization  of  said  county  and 
before  final  settlements,  and  proceed  therein  to  make  settle- 
ments according  to  law. 

Sec  7.  In  all  criminal  causes  now  pending  in  the  circuit 
courts  of  the  counties  of  Izard,  Independence,  Van  Buren  or 
Searcy,  when  the  defendant  resides  in  the  county  of  Stone,  it 
shall  be  the  duty  of  the  clerk  of  the  circuit  court  of  Stone 
county  to  procure  from  the  clerks  of  Izard,  Independence, 
Van  Buren  and  Searcy  counties,  a  full  and  complete  transcript 
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of  tho  record  and  proceedings  in  said  cause  or  causes,  together 
with  all  the  papers  belonging  to  said  case  or  cases,  before  tho 
first  term  of  the  circuit  court  of  Stone  county,  which  transcript 
and  papers  shall  be  filed  in  the  office  of  the  clerk  of  the  circuit 
court  of  Stone  county,  and  shall  be  proceeded  with  as  though 
tho  cause  had  originated  in  said  county.  In  order  to  secure  said 
transcript  and  papers,  the  clerk  of  Stone  county  shall  have 
free  access  to  the  records  of  the  counties  of  Izard,  Independ- 
ence, Van  Buren  and  Searcy ;  and  when  copies  thereof  shall 
be  made  and  compared,  the  clerks  of  the  last  named  counties 
shall  certify  the  same  under  their  official  seals,  and  the  county 
of  Stone  to  pay  for  said  certificates,  but  not  for  any  tax  upon 
such  certificates  and  seals. 

Sec.  8.  In  all  civil  suits  pending  in  said  counties  of  Izard, 
Independence,  Van  Buren  and  Searcy,  when  all  parties  reside 
in  said  county  of  Stone,  either  party  may  obtain  from  the 
clerk  of  the  circuit  court  of  Izard,  Independence,  Van  Buren  or 
Searcy  counties,  a  transcript  of  all  the  records  and  proceedings 
in  said  causes,  together  with  all  depositions  and  other  papers 
pertiiining  thereto,  and  file  the  same  in  the  office  of  the  clerk 
of  the  circuit  court  of  Stone  county,  when  the  same  shall  be 
considered  as  a  record  of  said  circuit  court,  and  the  cause  or 
causes  shall  proceed  as  though  the  same  had  originated 
therein:  Provided^  however,  That  the  party  obtaining  said 
transcript  shall  give  the  opposite  party,  if  a  citizen  of  the 
county,  and  if  not,  then  his  attorney  of  record,  at  least  fifteen 
iays'  notice  before  the  next  term  of  the  court  after  such 
removal:  A7}d  provided  fiiHher,  That  the  party  obtaining 
such  removal  shall  not  thereafter  recover  the  same,  in  said 
suit  or  otherwise,  the  costs  on  the  same. 

Sec.  9.  It  shall  be  tho  duty  of  the  clerks  of  the  counties  of 
Izard,  Independence,  Van  Buren  and  Searcy  to  make  out  and 
furnish  to  the  clerk  of  Stone  county  a  complete  and  accurate 
list  of  all  taxable  lands  on  the  assessment  lists  of  said  coun- 
ties which  fall  within  the  limits  of  said  county  of  Stone,  and 
the  valuation  of  the  same  according  to  the  assessment  lists  for 
1872,  and  the  names  of  the  persons  in  whose  name  said  lands 
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are  assessed  for  the  year  1872;  and  the  clerk  of  Stone  county 
Rhall  file  the  same  in  his  office,  and  the  same  shall  be  the 
assessment  list  of  the  lands  of  Stone  county  for  all  purposes 
of  taxation,  until  the  next  general  assessment  required  by 
law. 

Sec.  10.  The  clerks  of  the  county  courts  of  the  counties 
of  Izard,  Independence,  Van  Buren  and  Searcy  shall  receive 
the  same  compensation  for  making  out  and  furnishing  copies 
of  assessment  lists  as  above  provided  as  is  now  allowed  by 
law  to  clerks  for  making  out  tux  books,  to  be  paid  by  Stone 
county.  '  \ 

Sec.  11.  J3c  it  further  enadedj  That  the  boundary  lines 
between  Fulton  county  and  Izard  county  and  the  boundary 
of  Independence  county  be  changed  as  follows :  Beginning 
at  a  point  where  the  range  line  dividing  ranges  nine  (9)  and 
ten  (10)  crosses  tlie  township  line  dividing  the  townships 
nineteen  (19)  and  eighteen  north;  thence  east  by  said 
township  line  to  range  line  dividing  ranges  six  (6)  and  seven 
(7);  thence  south  by  said  range  line  to  township  line  dividing 
townships  fifteen  (15)  and  sixteen  (IG);  thence  west  to  the 
northwest  comer  of  section  one ;  thence  on  a  direct  line  to 
the  middle  of  the  main  channel  of  White  river,  at  the  north- 
west corner  of  section  fifteen  (15),  in  township  fourteen  (14) 
north,  in  range  eight  west. 

Sec.  12.  JBe  it  further  enacted^  That  the  provisions  of  this 
act  in  relation  to  the  portions  of  the  several  counties  detached 
from  their  original  counties  and  created  into  Stone  county, 
shall  apply  to  the  detached  portions  of  Fulton  and  Independ- 
ence counties  which  are  attached  to  Izard  county,  so  far  as  the 
same  are  or  can  be  made  applicable. 

Sec.  13.  Until  the  next  apportionment,  the  boundary  lines 
of  the  senatorial  and  representative  districts  shall  remain  the 
same  as  if  the  said  county  of  Stone  had  not  been  created.  All 
qualified  electors  of  said  county  of  Stone  may  vote  for  the 
members  of  the  General  Assembly  for  the  senatorial  and  rep- 
resentative districts  in  which  they  respectively  reside  and  are 
citizens,  at  any  election  precinct  in  said  county  of  Stone  at 
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which  he  or  they  may  be  allowed  to  vote.  All  books  and 
lists  of  registered  voters  of  said  county  made  out  under  the 
registration  and  election  laws  of  this  state,  shall  show  the 
senatorial  and  representative  districts  in  which  each  voter  of 
said  county  resides,  and  blank  books  and  lists  furnished  under 
said  laws  shall  have  blanks  in  them  for  that  purpose.  All 
election  and  registration  laws  shall  be  in  force  and  executed 
in  said  county  of  Stone,  except  as  herein  provided,  as  in  other 
counties  of  the  state. 

Sec.  14.  All  services  required  by  this  act  to  be  performed 
by  the  clerks  or  sheriffs  of  Izard,  Independence,  Van  Buren 
or  Searcy  counties  for  the  benefit  of  and  to  aid  in  the 
organization  of  said  new  county,  shall  be  paid  for  by  the 
said  county  of  Stone  at  rates  fixed  by  law  for  such  services. 

Sec  15.  The  said  county  of  Stone  is  hereby  included  in 
the  third  judicial  circuit  of  this  state,  and  the  circuit  courts 
for  said  county  shall  be  held  at  the  place  of  holding  the 
same  on  the  last  Mondays  of  February  and  August  of  each 
year. 

Sec  16.  The  seat  of  justice  of  said  county  of  Stone  shall 
be  temporarily  located  at  Mountain  View,  until  permanently 
located  by  a  majority  of  the  qualified  electors  of  said  county. 

Sec  17.  The  Governor  shall  order  an  election  to  be  held 
in  said  county  on  a  day  to  be  by  him  designated  for  the 
election  of  three  commissioners  to  locate  the  county-scat  of 
said  county. 

Sec  18.  All  laws  and  parts  of  laws  in  conflict  with  this 
act  are  hereby  repealed,  this  act  to  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  April  21, 1873. 
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Xo.  LXXV. 

AN  ACT  to  repeal  an  act  entitled  "An  not  ti>  n'^ulato  the  Ljibor  Sy{»ttm  in 

this  State." 

Section  I  Section 

1.  Repeals  cited  net.  I      2.  This  aet  in  force  from  passage. 

Be  it  enacted  hy  the  General  As.^enihbj  of  the  State  of  Arkansas: 

Section  1.  That  au  act  entitled  "An  act  to  regulate  the 
Labor  System  in  the  State/'  approved  March  8,  A.  D.  1867, 
is  hereby  repealed. 

Sec  2.  That  tliis  act  take  effect  and  be  in  ibrce  from  and 
after  its  passage.  , 

Approved  April  22, 1873. 


No.  LXXVI. 

AN  ACT  to  define  and  e:<tal)lish  the  boundai'y  line  between  the  counties  of 

Clark  and  Pike. 

Section  *  I  Section 

1.  Establishes  dividing  lino  between  I      2.  Conflicting  law.s  repealed,  and  this 
the  two  counties.  act  in  force  from  passage. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  ArkaMSas : 

Section  1.  That  the  following  shall  be  the  dividing  line 
between  the  counties  of  Clark  and  Pike,  and  the  same  is 
hereby  established,  to-wit :  Commencing  at  the  northwest 
corner  of  section  four  in  township  five  north  of  range 
twenty-three  west,  thence  due  south  to  the  line  of  township 
six,  saine  range,  thence  west  on  the  township  line  to  the  north- 
west corner  of  township  six,  same  range,  thence  south  run- 
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ning  on  the  line  of  township  six,  same  range,  to  the  Antoine 
river. 

Sec.  2.  That  all  hiws  and  parts  of  laws  in  conflict  witk 
the  provisions  of  this  act  arc  hereby  repealed,  and  that  thii 
act  take  eflect  and  be  in  force  from  and  after  its  passage. 

Approved  April  22,  1878. 


No.  LXXVII. 

AN  ACT  reguliitini;  the  time  of  holding  the  terms  of  the  separate  Court  of 
Chancery  for  Pulaski  county. 


Section 

1.  When  special  W.vm  to  he  held,  and 
recrular  terms  thereafter. 


Skction 

2.  Causes  now  pending  to  be  tried  ai 

special  term. 

3.  Act  in  force  from  passage. 


Be  it  enacted  ht/ the  General  AsHCinbbj  of  the  State  of  Arkansas: 

Section  1.  That  there  shall  be  held  a  special  term  of  sep- 
arate court  of  chancery  in  and  for  the  county  of  Pulaski, 
beginning  on  the  third  Monday  in  May,  1873  ;  and  thereafter 
there  shall  be  held  two  regular  terms  of  said  court  in  eacb 
year,  to-wit:  Beginning  on  the  third  Monday  of  October 
and  April. 

Sec  2.  That  all  causes  now  pending  in  said  court  shall  be 
tried  and  considered  at  the  special  term  herein  provided  for; 
and  causes  may  be  brought  to  said  special  term  the  same  a« 
though  it  was  a  regular  term. 

Sec  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  April  22,  1873. 
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LXXVUI. 

A  BILL  to  be  entitled  "An  act  defining  the  powers  and  reguluting  the  datiet 
of  guardians,  curators  and  wards." 


Swrriox 

1.  At  wLatage  majority  is  completed 

2.  Who  shall  be  the  natural  guardian  • 

of  minors-  | 

3.  Appointment  of  guardians  by  the  ' 

courts. 

4.  Power  of  courts  to  appoint  guar-  I 

dians  over  deaf  and  dumb  minors,  . 
and  minors  whose  father  is  in  I 
prison.  | 

5.  Ap|x>intment   of  minor?"  by   last 

will. 
€-  Court  may  appoint  guardian    if 

testamentary  guardian   fails   to 

accept  and  give  bond. 
"•.  Duty   of  officers  to  report  name 

and  residence  of  minors?  who  have 

no  guardian  to  court  of  probate 

jurisdiction;    court    to    appoint 

guardian. 

8.  Minors  over  fourteen  years  of  age 

to  choose  their  guardians;  on 
failure  to  choose,  court  to  appoint. 

9.  If  choice  is  not  approved  by  the 

court,  court  to  appoint. 

10.  Powers  and  duties  of  court  where 

minors  are  possessed  of  real 
estate  and  the  parent  is  incom- 
petent. 

11.  Court  may  appoint  curator  of  the 

estate  of  minors  different  from 
the  guardian  of  the  person  ;  pow- 
ers of  each  respectively. 

12.  Appointment   of   curator  of  the 

estate  of  minors  resident  in  this 
state. 

13.  Minors  of  fourteen  years  of  age, 

having  guardian  already,  may  at 
that  age  choose  their  guardian. 


Skctiox 

14.  Removiil  of  proceedings  may  be 
ordered  where  the  guardian 
chosen  by  minor  resides  in  a  dif- 
ferent county. 

'  15.  Transcript  of  proceedings  to  be  de- 
livered to  latter  guardian  or  cu- 
ratc^r;  court  to  which  removal  is 
made  to  proceed  to  final  settle- 
ment. 

16.  What  appointment   of   guardian 

must  show. 

17.  Guardian  of  the  person  entitled  to 

control  of  person;  curator  to 
have  management  of  the  estate; 
guardian  of  person  and  estate  to 
have  powers  of  both  combined. 

18.  Married  women  may  not  be  guar- 

dians or  curators  of  minors'  es- 
tate, but  may  of  the  person. 

19.  Actual  residence  a  prerequisite  to 

appointment  as  guardian. 
What    officers    may   not  bo  ap- 

pohited  guardians  or  curators, 

nor  taken  as  security  for  same. 
Guardians  and  curators  must  be 

twenty-one    yours  of   age,   and 

give  bond. 

22.  Curators  and  guardians  required 

to  make  inventory  of  goods  of 
minor,  and  return  same  to  court. 

23.  Appraisement  of  effects  when  tak- 

ing said  invent<»ry. 

24.  Appraisement  being  already  made 

by  former  guardians,  etc.,  a  re- 
appraisement  not  required. 

25.  Erabexzlement  of  goods  of  a  ward 

by  any  person  interested;  duty 
of  court. 


20. 


21. 
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Section 

26.  How  complaints  of  Mrailar  nature 
against  guardians  are  to  .be  pro- 
ceeded with. 

27.  Education  of  minors  to  be  or- 
dered and  appropriations  made 
by  court ;  sale  of  real  estate  may 
be  made  if  required. 

28.  How  sale,  when  ordered,  shall  be 

conducted. 
20.  Estate  ma}'  not  be  .<old  at  less  than 

three-fourths  its  appraised  value; 

guardians  and  curators  forbidden 

to  become  purchasers, 

30.  In   sales  made  by  guardians    or 

curators,  they  shall  be  reported  to 
court  same  as  arc  sales  by  admin- 
istrators. 

31.  Deeds  given  by  curators  and  guar- 

dians. 

32.  Deeds  by  curators  and  guardians 

must  be  acknowledgtHi  and  re- 
corded as  are  other  conveyances. 

33.  Sales  of  real  estate  belonging  to  a 

ward  may  be  made  by  guardian 
or  curator,  when  for  benefit  of 
ward,  on  order  of  circuit  court. 

34.  Petition  required  to  obtain  -such 

order  of  court;  action  of  the 
court. 

35.  Non-re>ident  minors,  having  prop- 

erty with  guardian  in  this  state ; 
order  of  sale  for  education   of 
ward  may  be  obtained. 
30.  Court  may  order  the  disposition  of 
proceeds  of  sale. 

37.  Court  may  authorize  sale  of  mi- 

nor's estate  in  this  state  when 
the  ward  is  non-resident;  proofs 
required  before  action. 

38.  Where  guardian    and   ward    are 

both  non-residents,  and  the  ward 
owns  property  in  this  state,  the 
guardian  may  sue  for  and  re- 
move sucb  property. 


Section 

39.  On  application  of  a  non-resident 

guardian,  with  proofs  as  required, 
the  court  shall  order  the  dis- 
charge of  resident  guardian  and 
the  delivery  of  the  property;  no- 
tice required;  court  may  reject 
application  for  removal  of  pr<»p- 
erty. 

40.  Guardians  and  curators  shall  loan 

money  of  wards;  court  to  re- 
quire report  of  the  ward's  money, 
and  its  use ;  duty  of  court  if  it 
deems  .security  insuflScient,  and 
curator's  duty  if  additional  ^e" 
curity  is  refused. 

41.  Annual   settlements    by  curators 

and  guardians  required  to  he 
made  with  the  C(»urt ;  penalty  for 
refusal  to  make  such  >ettlemonu-J 

42.  Discharge.^  and  receipts  given  by 

curators  or  guardians  for  dues  of 
their  wards  shall  be  valid. 

43.  Proceedings  where  a  minor,  hav- 

ing a  guardian  or  curator,  dies 
posses«-ed  of  property. 

44.  Ijctters  testamentary  or  of  admin- 

istration may  be  granted  where 
a  minor  dies  leaving  a  valid 
will,  or  demand  for  which  his 
estate  is  liable. 

45.  Where  a  minor  is  a  non-resident, 

and  ha.s  a  guardian  in  another 
state,  the  court  may  compel  the 
transfer  of  minors  pro}>erty  from 
the  resident  to  the  foreign  guar- 
dian. 

46.  Discharge  of  guardian  or  curator 

by  ward  on  fulfillment  of  trust. 

47.  Guardians  and  curators  to  continue 

in  oflSce  until  ward  is  of  age,  or, 
being  a  female,  marries;  how 
discharged,  and  notices  to  bo 
published. 
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Section 

48.  Exhibit  filed  in  court  by  guardian 

OP  curator  to  remain  for  exami- 
nation three  months. 

49.  "\Mien  court  may  hear  and  deter- 

mine application  for  discharge 
of  guardian,  and  its  duty. 


Section 

50.  Compensation  of  guardians   and 

curators;  resignation. 

51.  Conflicting  laws  repealed,  and  this 

act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  males  of  the  age  of  twenty-one  years,  and 
females  of  the  age  of  eighteen  years,  shall  be  considered  of 
full  age  for  all  purposes,  and  until  those  ages  are  attained 
they  shall  be  considered  minors. 

Sec.  2.  Be  it  further  enacted^  That  in  all  cases  not  other- 
wise provided  for  by  law,  the  father,  while  living,  and  after 
his  death,  or  when  there  shall  be  no  lawful  father,  then  the 
mother,  if  living,  shall  be  the  natural  guardian  of  their  chil- 
dren, and  have  the  custody  and  care  of  their  persons,  educa- 
tion and  estates,  and  when  such  estates  is  not  derived  from  the 
parent  acting  as  guardian,  such  parent  shall  give  security  and 
account  as  other  guardians. 

Sec.  3.  Be  it  further  enadedy  That  if  any  minor  have  no 
parents  living,  or  the  jmrents  be  adjudged,  according  to  law, 
incompetent  or  unfit  for  the  duties  of  guardian,  the  respec- 
tive courts  exercising  probate  jurisdiction  in  their  respective 
counties  shall  appoint  guardians  to  such  minors  under  the 
age  of  fourteen  years,  and  admit  those  over  that  age  to  choose 
guardians  for  themselves,  subject  to  the  approval  of  the  court. 

Sec.  4.  Be  it  fuHher  enacted^  That  such  courts  may  ap- 
point guardians  or  curators  of  minors  who  are  deaf  and 
dumb,  and  who  are  over  the  age  of  fourteen  years,  and  have 
no  parents  living,  any  law  to  the  contrary  notwithstanding. 
The  proper  court  may,  also,  appoint  a  guardian  or  curator  of 
the  person  or  estate  of  any  minor  whose  father  may  be  im- 
prisoned in  the  penitentiary  of  this  state,  and  such  guardian 
or  curator  shall  have  the  same  power  and  control  over'the 
person  or  estate  of  such  minor  as  if  such  father  was  dead: 
Provided^  That  the  mother  of  such  minor  shall  not,  by  such 
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appointment,  be  deprived  of  her  rights  under  this  act,  and 
that  the  authority  of  such  guardian  or  curator  to  act  as  such 
shall  not  continue  after  the  discharge  of  the  fatlier  from  his 
imprisonment,  unless  he  consent  thereto. 

Sec.  5.  Be  it  farther  enacted^  That  the  lawful  surviving 
parent  of  any  minor  may,  by  last  will,  appoint  a  guardian  of 
the  person  of  such  minors,  who,  if  he  or  she  accept,  shall 
give  bond  and  security  and  be  in  all  things  upon  the  same 
footing  as  guardians  appointed  by  the  court  or  chosen  by  the 
minors :  Except,  That  the  minor  shall  not  be  allowed  to  choose 
another  guardian  upon  arriving  at  the  age  of  fourteen  years, 
unless  the  testamentary  guardian  decline  to  serve  longer  and 
notify  the  court  thereof. 

Sec.  6.  Be  it  further  enacted,  That  if  any  testamentary 
guardian  shall  fail  to  notify  the  proper  court  of  his  accept^ 
ance  of  the  guardianship,  and  give  bond  and  security,  w^ithin 
six  months  after  the  probate  of  the  will,  the  court  may 
appoint  a  guardian  as  if  no  appointment  had  been  made  by 
the  estate. 

Sec.  7.  Be  it  further  cnactedy  That  whenever  any  judge 
of  a  probate  court,  justice  of  the  peace,  sheriff  or  constable 
shall  have  knowledge  that  there  is  within  his  county  any 
minor  without  legal  or  natural  guardian,  he  shall  communi- 
cate the  fact,  with  the  name  and  usual  residence  of  the 
minor,  by  a  report  in  writing  to  the  probate  court,  or  other 
court  exercising  probate  jurisdiction,  and  the  court  shall 
thereupon  proceed  to  appoint  a  guardian  as  directed  in  the 
preceding  section. 

Sec.  8.  Be  it  further  enacted.  That  whenever  it  shall 
appear  to  such  court  that  a  minor  over  the  age  of  fourteen 
has  no  guardian,  the  court  shall  issue  notice  to  such  minor 
to  appear  before  them  "at  a  stated  time"  to  choose  a  guard- 
ian, "  or  that  one  will  be  appointed ; "  and  if  such  minor, 
"  on  due  notice,"  shall  neglect  or  refuse  to  appear  or  to  choose 
a  guardian  after  appearing,  "  the  court  shall  appoint  one 
according  to  law,  as  if  such  minor  were  under  the  age  of 
fourteen  vears." 
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Sec.  9.  Be  it  furtJier  enacted^  That  if  such  minor  appear 
and  make  choice  of  a  guardian,  "  and  the  court  is  satisfied 
that  the  person  chosen  is  suitable  and  competent,  an 
appointment  shall  be  made  accordingly;  but  if  the  choice 
Bhall  not  be  approved  by  the  court,  they  shall  appoint  some 
competent  and  suitable  person  to  be  guardian,  in  the  same 
manner  as  if  the  minor  was  under  the  age  of  fourteen  5'ear8. 

Sec.  10.  Be  it  fuHher  enacted^  That  when  a  minor  shall 
be  entitled  to  or  possessed  of  any  estate  not  derived  from  the 
parent  who  shall  be  the  natural  guardian  at  the  time,  and  it 
shall  be  suggested  to  the  courts  that  such  parent  is  incompe- 
tent to  the  care  of  such  estate,  or  is  mismanaging  or  wasting 
the  same  the  court  may  issue  a  notice  to  such  person  to 
appear  before  them  at  a  stated  time  and  show  cause  why  a 
curator  should  not  be  appointed  or  chosen ;  and  if,  on  due 
notice,  no  sufficient  cause  be  shown  the  court  shall  appoint  a 
curator  for  the  management  of  such  estate  for  the  minor,  if 
under  fourteen  years  of  age ;  or,  if  over  the  age,  admit  the 
minor  to  choose  one,  in  the  same  manner  and  subject  to  the 
same  restrictions  as  above  provided  for  the  choice  or  appoint- 
ment of  guardians  for  minors  over  that  age. 

Sec.  11.  Be  it  fartlier  enacted^  That  whenever  the  court 
shall  be  satisfied  that  it  will  be  for  the  advantage  of  minors 
to  appoint  a  curator  of  the  estate  diftcrent  from  the  guardian 
of  the  person,  it  shall  be  lawful  to  make  such  separate 
Appointment,  for  minors  under  fourteen  years  of  age  to 
make  such  separate  choice,  subject  to  the  approval  of  the 
court  as  heretofore  directed ;  and  all  guardians  or  curators 
shall  be  allowed  to  prosecute  and  defend  for  the  minors  in 
»U  matters  committed  to  the  care  of  such  guardian  and 
curators  respectively,  withovt  further  evidence  in  the  several 
courts  of  the  state. 

Sec.  12.  Be  it  further  enacted^  If  any  minor  residing  within 
this  state  shall  have  any  estate  within  this  state,  the  court 
exercising  probate  jurisdiction  of  the  county  in  w^hich  the 
estate  or  any  part  thereof  may  be  shall  appoint  some  compe- 
tent person  to  be  curator  of  the  estate  of  such  minor ;  and 
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the  curatorship  shall  be  first  lawfully  granted  of  the  estate  of 
any  such  minor,  shall  extend  to  all  the  estate  of  such  minor 
within  this  state,  and  shp,ll  exclude  the  jurisdiction  of  every 
other  court. 

Sec.  13.  Be  it  further  cnadedy  That  a  minor  having  a 
guardian  or  curator  appointed  by  the  court  upon  attaining 
the  age  of  fourteen  years,  may  choose  another  guardian  or 
curator  before  the  proper  court  in  the  county  of  the  minor's 
residence,  and  if  the  court  is  satisfied  that  the  person  chosen 
is  suitable  and  competent,  the  appointment  shall  be  made 
accordingly. 

Sec.  14.  lie  it  further  enacted,  That  if  the  guardian  or 
curator  so  chosen  or  appointed  reside  in  a  county  different 
from  that  in  which  the  former  appointment  was  made,  the 
court  may,  on  being  satisfied  that  it  will  not  be  injurious  to 
the  interest  of  the  minor,  order  a  removal  of  the  proceedings 
to  the  county  in  which  the  guardian  or  curator  so  chosen 
shall  reside. 

Sec  15.  Be  it  further  enacted.  That  on  presenting  a  copy 
of  such  order  to  the  court  'n  which  the  proceedings  of  the 
former  guardianship  or  curatorship  shall  be,  the  court  shall 
order  a  transcript  of  all  the  proceedings  and  iill  the  moneys, 
property,  evidences  of  right  and  titles  of  which  the  latter 
guardian  or  curator  is  entitled  to  the  possession  to  be  deliv- 
ered to  him  or  her,  and  the  receipt  of  such  latter  guardian 
or  curator  shall  be  a  sufficient  voucher  for  so  much  to  the 
former  one  in  the  settlement  of  his  or  her  accounts.  The 
court  to  which  such  removal  shall  be  made  shall  take  juris- 
diction of  the  case,  place  the  said  transcript  of  record,  and 
proceed  to  the  final  settlement  of  the  case  as  if  the  appoint- 
ment or  choice  had  been  made  before  them. 

Sec.  16.  Be  it  further  enacted,  That  every  appointment 
of  a  guardian  shall  specify  whether  it  be  of  the  person  of 
his  ward  or  his  person  and  estate. 

Sec.  17.  Be  it  further  enacted,  That  the  guardian  of  the 
person,  whether  natural  or  legal,  shall  be  entitled  to  the 
charge,  custody  and  control  of  the  person  of  his  ward,  and 
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the  care  of  his  education,  support  and  maintenance  ;  the  cu- 
rator shall  have  the  care  and  management  of  the  estate  of 
minor,  subject  to  the  superintending  control  of  the  court ; 
and  the  guardian  of  the  person  and  estate  of  the  minor  shall 
have  all  the  powers  and  perform  all  the  duties  both  of  a 
guardian  of  the  person  and  curator. 

Sec.  18.  Be  it  further  enacted^  That  no  married  woman 
shall  be  a  guardian  or  curator  of  the  estate  of  a  minor,  and 
if  any  woman,  after  the  appointment,  marry,  the  marriage 
shall  operate  as  a  revocation  of  her  appoinment;  but  a  mar- 
ried woman  may  be  guardian  of  the  person  of  a  minor,  and 
marriage  after  appointment  shall  not  operate  as  a  revocation 
thereof. 

Sec.  19.  Be  it  farther  enacted^  That  no  person  other  than  a 
resident  of  this  state  shall  be  appointed  a  guardian  or  curator; 
and  if,  after  his  appointment,  any  guardian  or  eurator  remove 
from  this  state,  his  appointment  shall  be  revoked,  and  pro- 
ceedings had  as  in  other  cases  of  revocation. 

Sec.  20.  Be  it  farther  enacted^  That  no  clerk,  sheriff,  judge 
of  probate  or  justice  of  the  county  court  shall  be  appointed  a 
guardian  or  curator  in  the  county  where  he  resides,  nor  shall 
any  judge,  justice  of  the  county  court,  clerk  of  a  court  of 
record,  sheriff,  or  deputy  of  either,  or  attorney  at  law  be 
taken  as  security  for  any  guardian  or  curator. 

Sec.  21.  Be  it  farther  enacted^  That  all  guardians  and  cu- 
rators appointed  by  the  court,  or  chosen  by  the  minors  under 
the  sanction  of  the  courts,  shall  be  at  least  twenty-one  years 
of  age,  and  shall  respectively,  before  entering  on  the  duties  of 
their  office,  give  bond  with  security,  to  be  approved  by  the 
court  before  they  shall  be  appointed,  to  the  State  of  Arkansas, 
for  the  use  of  the  minors  respectively,  in  double  the  value  of 
the  estate  or  interest  to  be  committed  to  their  care,  condi- 
tioned for  the  faithful  discharge  of  their  duties  according  to 
law ;  and  the  court  shall  have  power  to  order  them  to  give 
supplemental  security,  or  a  new  bond  with  sufficient  security, 
Qp6n  like  notice,  for  the  same  causes,  in  the  same  manner  and 
with  like  effect  as  authorized  by  law  in  the  case  of  adminis- 
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trators,  and  in  default  thereof,  or  for  other  good  cause,  to 
remove  them,  and  to  appoint  or  admit  the  choice  of  others  in 
their  stead. 

Sec.  22.  Be  it  farther  cimded^  That  it  shall  be  the  duty  of 
every  curator  of  an  estate,  and  every  guardian  of  the  person 
and  estate  of  a  minor,  to  make  a  true  inventory  of  all  the  real 
estate,  and  of  all  the  goods  and  chattels,  rights  and  credits  of 
the  ward  that  shall  come  to  his  possession  or  knowledge,  and 
to  return  the  same,  verified  by  affidavit,  to  the  proper  court, 
at  the  first  term  after  any  such  estate  shall  come  to  his  pos- 
session or  knowledge. 

Sec.  23.  Be  it  farther  enacted^  That  upon  taking  any  invent- 
ory required  by  the  preceding  section,  the  personal  estate  and 
eflfects  comprised  therein,  except  as  in  the  next  section  pro- 
vided, shall  be  appraised  in  like  manner  as  is  required  in 
respect  to  the  inventory  of  the  personal  estate  of  a  deceased 
testator  or  intestator. 

Sec  24.  Be  it  further  enacted^  That  when  any  personal 
estate  shall  have  been  received  from  an  executor  or  adminis- 
trator, a  former  guardian  or  curator,  and  shall  have  been 
appraised,  it  shall  not  be  necessary  for  the  guardian  or  cu- 
rator to  cause  the  same  to  be  appraised  again,  but  he  shall  state 
in  his  inventory  of  such  estate  the  appraised  value  as  it  appears 
on  the  appraisement  of  such  executor  or  administrator,  or 
former  guardian  or  curator,  and  be  held*  to  account  accord- 
ingly. 

Sec  25.  Be  it  farther  enacted^  That  upon  complaint  made 
on  oath  to  any  court  having  jurisdiction,  by  any  guardian, 
curator  or  ward,  or  by  any  creditor,  or  any  person  interested 
in  expectancy,  reversion  or  otherwise,  against  any  person 
within  the  county  suspected  of  having  concealed  or  embezzled 
any  of  the  money,  goods  or  eflfects  of  the  ward,  and  has  them 
in  his  possession  or  under  his  control,  the  court  may  cite  and 
examine  such  suspected  person,  and  proceed  as  to  such  charge 
in  the  same  manner  as  is  provided  by  law  respecting  persons 
suspected  of  concealing  or  embezzling  the  eflfects  of  a  testator 
or  intestator. 
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Sbc.  26.  Be  it  further  enacted^  That  if  any  person  file  a  like 
complaint  against  any  guardian  or  curator,  the  court  having 
probate  jurisdiction  shall  have  the  same  power  to  cite  him 
and  compel  his  appearance,  and  shall  proceed  upon  such  com- 
plaint in  the  same  manner  as  is  provided  in  the  preceding 
section  in  case  of  other  persons. 

Sec.  27.  Be  it  farther  enacted^  That  such  court  shall  order 
the  proper  education  of  minors  according  to  their  means,  and 
for  that  purpose  maj''  from  time  to  time  make  the  necessary 
appropriations  of  the  money  or  personal  estate  of  any  minor ; 
and  when  the  personal  estate  shall  be  insufficient  or  not  appli- 
cable to  the  object  upon  application,  the  circuit  court  may 
order  the  cjise  or  sale  of  real  estate,  or  so  much  thereof  as 
may  be  requisite,  or  that  the  same  may  be  mortgaged  for  not 
less  than  two-thirds  of  its  real  value,  to  raise  funds  necessary 
to  complete  the  education  of  such  minor. 

Sec.  28.  Be  it  further  enacted^  That  when  real  estate  of 
minors  is  ordered  to  be  sold,  under  the  provision  of  the  last 
preceding  section,  such  sale  shall  be  advertised  and  conducted 
in  the  same  manner  as  now  provided  by  law  for  advertising 
and  conducting  sales  of  real  estate  of  deceased  persons  made 
xby  executors  and  administrators  for  the  payment  of  debts. 

Sec  29.  Be  it  further  enacted,  That  no  real  estate  of  any 
minor  sold  under  the  provisions  of  this  act  shall  be  sold  for 
less  than  three-fourths  of  its  appraised  value,  nor  shall  the 
guardian  or  curator  of  any  minor  directly  or  indirectly 
become  the  purchaser  of  such  real  estate. 

Sec  30.  Be  it  further  enacted^  That  whenever  any  guardian 
or  curator  shall  sell  any  real  estate  belonging  to  his  ward 
under  an  order  of  court,  he  shall  report  such  sale  to  the  court 
ordering  the  same,  in  the  same  manner  as  executors  and 
administrators  arc  now  required  by  law  to  report  sales  of  real 
estate  made  by  them  for  the  paj^ment  of  debts ;  and  such  sale, 
if  approved  by  said  court,  shall  be  valid  to  all  intents  and 
purposes;  if  the  court  refuses  to  approve  the  report,  the  order 
13 
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of  sale  shall  thereui)on  be  renewed,  and  the  Ranie  proceeding: 
shall  he  had  a^  upon  the  original  order. 

Sec.  31.  Be  it  fartlar  enactnf.  That  the  guardians  and  cu- 
rators, having  received  payment  of  the  jmrchaHe  money  for 
any  real  estate  sold  by  tliem  according  to  the  provisions  of 
this  act,  shall  execute  and  deliver  to  the  iiurchaser  or  pur- 
chasers thereof  deeds  of  conveyance  for  the  same,  referring 
in  oft  and  apj>ropriate  terms  to  the  order  of  the  court,  the 
advertisement,  the  appraisement  and  description  of  the  real 
estate,  the  time,  place  and  terms  of  sale,  and  the  payment  of 
the  purchase  money,  which  recital  shall  be  prhnn  j\uie  evi- 
dence of  the  facts  so  recited,  and  conveying  to  such  purchaser 
or  purchasers  all  the  right,  title  and  interests  of  the  ward  in 
the  real  estate  so  sold. 

Sec.  o'l.  Be  it  further  cnariid^  That  all  deeds  and  convey- 
ances executed  by  guardians  and  curators  shall  be  acknowl- 
edged and  recorded  as  other  instruments  conveying  real  estate 
and  with  like  effect,  and  when  so  acknowledged  shall  be 
received  in  evidence  in  all  courts  of  this  state  without  further 
proof. 

Sec.  oo.  Be  it  farther  enadedy  That  when  it  shall  appear 
that  it  w^ould  be  for  the  benefit  of  a  ward  that  his  real  estate, 
or  any  part  thereof,  be  sold  or  lea6ed,  and  the  proceeds  put 
on  interest  or  invested  in  productive  stocks,  or  in  other  real 
estate,  his  guardian  or  curator  may  sell  or  lease  the  same  ac- 
cordingly, upon  obtaining  an  order  for  such  sale  or  lease  from 
the  circuit  court  of  the  county  in  which  such  real  estate,  or 
the  greater  part  thereof,  shall  be  situate,  proceeding  thereim 
as  described  in  the  next  section. 

Sec  34.  Be  it  farther  enacted.  That,  to  obtain  such  order, 
the  guardian  or  curator  shall  present  to  the  court  a  petition 
setting  forth  the  condition  of  the  estate,  and  the  facts  and  cir- 
cumstances on  which  the  petition  is  founded.  If,  after  a  full 
examination,  on  the  oath  of  creditable  and  disinterested  wit- 
nesses, it  appears  to  the  court  that  it  would  be  for  the  benefit 
of  the  ward  that  the  real  estate,  or  any  part  of  it,  should  be  sold 
or  leased,  the  court  may  make  an  appropriate  order  for  suck 
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Bale  or  lease,  render  siicli  regulations  and  conditions,  subject 
to  the  provisions  of  this  act  in  relation  to  the  sale  of  the  real 
estate  of  minors,  as  the  court  shall  consider  suited  to  the  case, 
first  requiring  the  guardian  or  curator  to  enter  into  good  and 
sufficient  bonds  to  make  such  leases  and  contract  such  sales 
with  fidelity  to  the  interest  of  his  ward,  and  faithfully  to  ac- 
count for  the  proceeds  of  such  sales  and  leases  according  to 
law,  and  as  the  order  of  the  court  may  require. 

Sec.  35.  Be  It  farther  fuactrd^  That  when  a  non-resident 
minor  owning  property  in  this  state  has  a  guardian  in  the 
state  or  territory  in  which  he  resides,  the  court  having  pro- 
bate jurisdiction  in  the  proper  county  may,  for  the  purpose 
of  educating  and  supporting  such  minor,  make  appropriation 
of  the  money  and  personal  i)roperty  belonging  to  him;  and 
wlieu  the  money  or  personal  property  shall  be  insufficient  for 
these  objects,  the  circuit  court  may  order  the  lease  or  sale  of 
the  real  estate  of  such  minor,  or  so  much  thereof  as  may  be 
necessary  for  the  purpose  aforesaid,  and  direct  his  curator  to 
pay  over  to  his  guardian  aforesaid  the  sum  so  appropriated 
or  produced  by  the  sale  of  the  personal  i>roperty,  or  by  the 
lease  of  the  real  estate. 

Sec  36.  Be  it  fiuihcr  enacted^  That  when  the  real  estate  of 
such  minor  shall  be  sold  for  the  purposes  aforesaid,  the  court 
may,  in  itd  discretion,  direct  the  proceeds  of  sale  to  be  paid 
over  to  the  guardian  aforesaid,  or  order  such  proceeds  to  be 
(by  the  curator)  lent  out  (secured  oil  real  estate  of  at  least 
double  the  value  of  the  sum  lent),  and  the  interest  accruing 
therein  to  be,  from  time  to  time,  paid  over  to  the  guardian. 

Sec  37.  Be  it  farther  enacted^  That  when  a  non-resident 
minor  owning  real  estate  in  this  state  or  territory  in  which  he 
resides,  the  circuit  court  in  the  proper  county  may  authorize 
his  guardian,  either  in  person  or  by  his  agent,  acting  under 
power  of  attorney,  to  sell  such  real  estate  and  receive  the  pro- 
ceeds of  such  sale:  Provided^  That  before  any  order  shall  be 
made  for  the  payment  of  money  to  a  non-resident  guardian 
or  for  the  sale  of.  the  property  of  his  ward  by  him,  he  sliall 
produce  satisfactorj-  evidence  to  the  court  that  lie  has  given 
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bond  and  security  as  guardian  in  the  state  in  which  he  and 
his  ward  reside,  in  at  least  double  the  amount  of  the  sum  to 
be  paid  to  him,  or  in  double  the  amount  of  the  appraised  value 
of  the  property  to  be  sold;  and  the  proof  shall  consist  of  a 
copy  of  the  record  setting  forth  his  appointment  as  guardian, 
and,  also,  a  copy  of  his  bond  executed,  as  such  certificate  ac- 
cording to  the  act  of  congress  which  regulates  the  authenti- 
cation of  records. 

Sec  38.  Be  it  farther  enadrd^  That  in  all  cases  when  any 
guardian  and  his  ward  may  both  be  non-residents  of  this 
state,  and  such  ward  may  be  entitled  to  property  of  any  de- 
scription in  this  state,  such  guardian,  on  producing  satisfac- 
tory proof  to  the  court  having  probate  jurisdiction  in  the 
proper  county,  by  certificates,  according  to  the  act  of  congress 
in  such  cases,  that  he  has  given  bond  and  security  in  the  state 
in  which  he  and  his  ward  reside  in  double  the  amount  of  the 
value  of  the  property,  as  guardian,  then  such  guardian  may 
demand  or  sue  for  and  remove  any  such  property  to  the  place 
of  residence  of  himself  and  ward. 

Sec.  39.  Be  it  further  enacted^  That  when  such  non-re!?ident 
guardian  shall  produce  an  exemplification  from  under  the  seal 
of  office  (if  seal  there  be)  of  the  proper  court  in  the  state  of 
his  residence,  containing  all  the  interests  on  record  in  relation 
to  his  appointment,  and  giving  bond  and  authenticated  as  re- 
quired by  act  of  Congress  as  aforesaid,  the  court  of  the  proper 
county  in  this  state  having  jurisdiction  may  cause  suitable 
orders  to  be  made  discharging  any  resident  guardian,  execu- 
tor or  administrator,  and  authorizing  the  delivery  and  passing 
over  of  such  property,  and,  also,  requiring  receipts  to  be  passed 
and  filed,  if  deemed  available.  In  all  cases  a  reasonable  notice 
shall  be  given  to  the  resident  guardian,  executor  or  adminis- 
trator of  the  intended  application  for  the  order  of  removal, 
and  the  court  may  reject  the  application  and  refuse  such  order 
whenever  it  is  satisfied  it  is  for  the  interest  of  the  ward  that 
such  removal  shall  not  take  place. 

Sec.  40.     Be  it  further  enactedy  That  guardians  and  curators 
shall  loan  the  money  of  the  wards  at  the  highest  rate  of  in- 
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terest  prevailing  in  that  community  that  can  be  obtained,  on 
unincumbered  real  estate  security  other  than  the  homestead,  / 
and  then  not  more  than  to  the  extent  of  one-half  the  value 
thereof.  The  interest,  in  all  cases,  shall  be  paid  semi-an- 
nually, and  if  not  then  paid  shall  become  part  of  the  principal, 
and  be  on  interest  at  the  same  rate;  and  it  shall  be  the  duty 
of  the  court  having  })robate  jurisdiction  to  require  every  guar- 
dian and  curator  to  make  report  at  every  annual  settlement 
of  the  disposition  made  by  such  guardian  or  curator  of  the 
money  belonging  to  the  ward  intrusted  to  him;  and  if  it  ap- 
pears that  such  money  is  loaned  out,  then  he  shall  state  the 
name  of  the  i)er3on  to  whom  loaned,  the  description  of  the 
real  estate  security,  and  where  situate,  and  it«  value,  which 
report  shall  be  sworn  to  by  said  guardian  or  curator,  and  filed 
in  the  court;  and  it  shall  be  the  duty  of  said  court  to  carefully 
examine  into  such  report  as  soon  as  made,  and  if,  in  the 
opinion  of  naid  court,  the  security  is  insufficient,  it  shall  be 
the  duty  of  the  court  to  require  additional  security  to  be  given 
to  protect  the  interest  of  said  ward,  and  if  said  additional 
security  be  not  given  within  such  time  as  the  court  shall  order, 
not  exceeding  ten  days,  it  shall  be  the  duty  of  the  guardian 
or  curator  to  institute  suit  forthwith  on  such  security  to  re- 
cover the  amount  due  thereon,  and  he  and  his  security  shall 
be  Uable  on  the  bond  for  any  omission  so  to  do;  and  if  such 
money  has  not  been  loaned  out,  the  court  shall  order  the 
money  to  be  forthwith  invested  in  United  States  bonds,  for 
the  use  and  benefit  of  such  ward,  and  which  shall  remain  so 
invested  until  said  court  shall  order  otherwise;  and  a  report 
of  the  action  of  such  guardian  or  curator  shall  be  made  of  his 
proceedings,  as  is  provided  in  the  preceding  portion  of  this 
section. 

Sec.  41.  Be  it  farther  enacted^  That  the  guardians  and 
curators  shall  make  annual  settlements  of  their  accounts 
with  the  court  in  which  their  proceedings  shall  be,  beginning 
at  the  first  term  after  the  end  of  a  year  from  their  appoint- 
ment or  admission  respectively,  and  at  each  corresponding 
Annual  term,  as  nearly  as  may  be,  until  the  final  settlement ; 
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and  in  Biich  settlement,  guardians  having  tlie  care  of  the 
education  of  minors  shall  make  a  statement  on  oath  of  the 
application  of  all  moneys  directed  by  the  court  to  be  applied 
by  them  to  the  education  of  their  ward.  Guardians  and 
curators  neglecting  or  refusing  to  make  such  settlement  and 
statements  on  oath  as  are  herein  required,  shall  be  liable  t^ 
be  attached  and  imprisoned  until  they  make  such  settlement 
and  statements — ^the  court  first  making  a  call  on  them 
respectively  to  show  cause  why  they  should  not  be  pro- 
ceeded against. 

Sec.  42.  Be  it  farf/ur  cnacfeJ,  That  discharges,  acquit- 
tances and  recei[)ts  given  by  guardians  and  curators  during 
the  continuance  of  their  respective  offices  for  debts,  rents  or 
other  money  or  property  due  to  their  wards,  shall  be  valid  in 
favor  of  all  persons  who  take  them  in  good  faith;  but 
guardians  and  curators  and  their  securities  shall  be  liable  to 
the  party  injured  if  such  discharges,  acquittances  and  receipts 
shall  be  given  illegally  or  fraudulently. 

Sec  43.  Be  it'  further  enacted,  That  whenever  a  minor 
having  a  guardian  or  curator  dies  possessed  of  propert.y,  real 
or  personal,  no  letters  of  administration  shall  be  granted  on 
such  estate,  except  as  provided  in  the  next  succeeding  sec- 
tion, but  the  court  having  jurisdiction  shall  proceed  to  dis- 
tribute the  personal  estate  among  those  ii^terestcd  by  order- 
ing the  same  to  be  paid  over  by  the  guardian  or  curator  to 
the  distributees. 

Sec  44.  Be  it  further  cnaeted.  That  whenever  a  minor 
dies  leaving  demands  for  which  his  estate  would  be  liable  in 
an  action,  or  whenever  a  minor  has  died  leaving  a  will  valid 
under  the  hxw  respecting  wills,  letters  testamentary  or  of 
administration  shall  be  granted  on  the  estate  of  such  deceased 
minor  in  the  manner  provided  by  law,  as  in  the  case  of  other 
testators  or  intestatees. 

Sec  45.  Be  it  farther  ertacteJ,  That  whenever  it  shall  be 
made  to  appear  to  the  court  that  any  minor  is  not  a  resident 
of  this  state  and  has  a  guardian  in  another  state  or  territory, 
the  court  may  authorize  or  compel  the  guardian  or  curator 
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of  such  minor  to  deliver  over  to  such  foreign  guardian  all 
the  property  of  which  he  may  have  the  custody  belonging 
to  such  minor,  and  make  a  full  and  perfect  settlement  of  his 
guardianship  or  curatorship  with  such  foreign  guardian,  and 
the  receipt  of  such  foreign  guardian  shall  fully  discharge 
such  resident  guardian  or  curator  and  his  securities  from  all 
liability  on  account  of  the  property  so  delivered  to  such  for- 
eign guardian. 

Sec.  46.  Be  it  further  enacted^  That  wards  having  received 
all  money  and  other  estate  due  from  their  guardians  or  cur- 
ators, on  the  expiration  of  the  guardianship  or  curatorehip, 
shall  acknowledge  satisfaction  of  record  in  the  proper  court, 
or  if  such  ward,  on  due  notice,  neglect  or  refuse  to  make 
Buch  acknowledgment,  or  cannot  be  found  in  the  county  to 
be  served  with  notice,  the  court  shall  enter  a  discharge  of 
such  guardians  or  curators,  and  give  them  a  certificate  there- 
for: Provided^  That  such  court  shall  not  enter  said  discharge 
nor  give  such  certificate  until  the  guardians  or  curators  afore- 
said shall  first  exhibit  to  said  court  the  written  statement  of 
such  ward,  acknowledging  the  receipt  of  all  money  or  other 
property  due  from  the  said  guardian  or  curator,  which  said 
written  statement — if  the  ward  be  a  married  female — shall  be 
signed  by  herself  and  her  husband,  and  if  by  a  male  ward,  by 
himself;  and  in  every  case  acknowledged  by  said  parties  to 
be  their  act  and  deed  before  such  oftioer  uutliorized  by  law 
to  take  acknowledgments  of  deeds. 

Sec  47.  Be  It  further  enacted^  That  every  guardian  or 
curator  shall  continue  in  office,  unless  discharged  according 
to  law,  until  the  ward  shall  arrive  at  full  age — or  if  a  female, 
until  her  marriage,  if  that  event  shall  first  happen ;  and  when 
any  guardian  or  curator  shall  be  entitled  to  his  discharge 
according  to  law,  he  shall  make  a  just  and  true  exhibit  of  the 
account  between  himself  and  ward  for  tlie  purpose  of  a  final 
settlement  of  his  guardianship  accounts,  and  shall  file  the 
same  with  the  court  having  jurisdiction  thereof;  he  shall 
then  give  notice  of  his  intention  to  apply  to  said  court  for 
leave  to  make  a  final  settlement  of  his  guardianship  account. 
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and  for  his  discharge  as  such  guardian ;  which  notice  shall 
state  the  time  of  making  such  application,  and  shall  he  pub- 
lished in  the  ofSicial  newspaper  of  the  district,  and  if  not,  by 
printed  bills  put  up  at  six  of  the  most  public  places  in  said 
county. 

Skc.  48.  Be  it  further  cnaxicd^  That  the  exhibit  filed  as 
aforesaid  shall  remain  on  file  in  said  court  for  three  months 
after  the  filing  thereof,  for  the  examination  of  any  person 
interested  in  them. 

Sec.  49.  Be  it  fnrthvr  charted.  That  at  the  first  regular 
term  of  said  court  after  the  expiration  of  three  months  from 
the  filing  of  said  exhibit,  on  satisfactory  proof  that  the  notice 
(in  the  forty-seventh  section  of  this  act)  required  has  been 
given,  the  court  may  hear  the  application  of  said  guardian 
or  curator  for  his  discharge,  and  may  grant  or  refuse  the 
same  as  may  seem  just  and  right ;  but  on  such  hearing  it 
shall  be  the  duty  of  said  court  to  carefully  and  diligently 
examine  the  said  accounts  so  exhibited  for  the  purpose  of  final 
settlement,  to  correct  all  errors  therein  if  any  there  be,  and 
after  such  examination  and  correction,  the  said  court  shall 
proceed  to  make  a  final  settlement  with  said  guardian  on  the 
basis  of  said  exhibited  accounts.  Appeal  shall  be  allowed 
from  the  decision  of  such  court  on  such  final  settlement  as 
in  the  case  of  executors  or  administrators,  and  shall  be  taken 
within  six  months  after  the  rendition  of  such  decisions. 

Sec  50.  Be  it  further  enacted,,  That  the  guardians  and  cu- 
rators shall  receive  such  compensation  for  their  services  as  the 
court  shall  decide  to  be  just  and  reasonable,  and  any  guardian 
or  curator  may  resign  his  trust  or  be  removed  from  oflice  for 
like  causes,  in  like  manner  and  with  like  effect  as  in  the  case 
of  an  executor  or  administrator. 

Sec  51.  Be  it  further  enacted,,  That  all  laws  and  parts  of  laws 
in  conflict  with  this  act  are  hereby  repealed,  and  that  this  act 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  22, 1878. 
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No.  LXXIX. 

A  BILL  to  be  entitled  '*An  act  amendatory  of  and  supplemental  to  an  act 
entitled  *  An  act  to  provide  for  Clerks  of  Circuit  Courts  in  certain  counties, 
and  define  their  duties.'  " 

Preamblk. 


Section 

I.  Governor  authorized  to  appoint 
circuit  clerks  in  counties  named. 


Skction 

2.  Conflicting  acts  repealed,  and  this 
act  in  force  from  pa^isage. 


Whereas,  The  counties  of  Lee  and  Nevada  have  within 
their  limits  tea  thousand  inhabitants  and  upwards,  but  not 
enumerated  in  the  census  of  1870;  and 

Whereas,  By  the  provisions  of  said  bill  it  empowers  the 
Governor  to  appoint  a  circuit  clerk  in  counties  of  ten  thou- 
sand inhabitants  and  upwards;  therefore, 

Section  1.  Be  it  enacted  by  the  General  Asserahly  of  the  State 
of  Arkansas  J  That  the  Governor  of  this  state  be  and  he  is 
hereby  empowered  and  authorized  to  appoint  circuit  clerks 
for  the  counties  above  mentioned. 

Sbo.  2.  That  all  acts  or  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  be  and  the  same  is  hereby  repealed,  and 
that  this  act  take  eflfect  and  be  in  force  from  after  its  passage. 
^        Approved  April  23, 1873. 


Digitized  by  VjOOQ IC 


202 


ACTS  OF  ARKANSAS. 


Xo.  LXXX. 

AN  ACT  for  th«  TuViitf  of  the  sureties  of  H.  B.  Williams,  late  SheriflT  and 
(/olloctor  of  Hempstead  county. 

Prbamblk. 


SSCTION 

1.  Sureties  on  bonds  of  snid  Williams 
released. 


Skction 

2.  Act  in  force  from  passage. 


Whereas,  II.  B.  Williams,  late  sheriff  and  collector  of 
Uempstead  county,  is  in  default  to  the  State  of  Arkansas  as 
such  sheriff  and  collector;  and 

Whereas,  Said  Williams,  it  is  believed,  has  departed  this 
life,  and  his  estate  is  wholly  insolvent,  and  there  is  doubt  as 
to  the  liability  of  his  sureties  on  his  sheriff's  and  collector  s 
bonds;  therefore, 

Be  it  enacted  by  the  General  Asscmbbj  of  the  State  of  Arkansas: 

Section  1.  That  the  sureties  of  said  Williams,  on  his  said 
sheriff's  and  collector's  bonds,  be  and  they  are  hereby  released 
and  discharged  from  all  liability  on  account  of  said  bonds, 
and  of  their  supposed  liabilities  as  such  sureties  of  said  Wil- 
liams as  such  sheriff  and  collector. 

Sec.  2.  That  this  act  take  effect  and  be  in  fon*o  from  and 
after  its  passage. 

This  bill  having  been  delivered  to  the  Governor  on  the 
nineteenth  day  of  April,  and  having  bec^n  returned  to  the 
House  on  the  twenty-fourth  day  of  April,  1873,  being  retained 
by  the  Executive  for  more  than  three  days,  by  the  operation 
of  the  Constitution  has  become  a  law. 

CHAS.  W.  TAXKERSLEY, 
Speaker  of  the  House  of  liepresentatives. 

Henry  M.  Cooper, 
Clerk  of  the  House  of  llei)resentatives. 
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Xo.  LXXXI. 

AN  ACT  entitled  ''An  act  to  make  provision  whereby  certain  counties  in  the 
State  of  Arkansas  may  become  subscribers  to  the  capital  .stock  of  the  White 
River  Improvement  and  Transportation  company." 


SccnoN 

1.  Counties  on   upper  White  river 

permitted  to  become  subscribers 
in  said  company. 

2.  Board  of  8uper\'i8or8  of  said  coun- 

ties to  call  an  election ;  bonds  to 
be  issued,  if  subscription  is  voted ; 
by  whom  bondn  sij^ned,  and 
where  entered. 


Section 

3.  Faith   of  county   to  be  pledged, 

and  bonds,  on  maturity,  to  be 
receivable  for  county  taxes? 
payment  of  bonds  to  be  pro- 
vided for  by  a  tax. 

4.  Conflicting  acts  repealed,  and  this 

ac-t  in  force  from  pa.ssage. 


Be  it  enact ef I  hj  the  Gateral  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  the  several  counties  situated  on  and  in 
Ticinity  of  the  upper  portion  of  ^Vliite  river  are  hereby 
empowered  to  become  subscribers  in  the  capital  stock  of  the 
White  River  Improvement  and  Transportation  company,  to 
such  an  extent  or  amount  as  tlie  citizens  of  said  counties  may 
desire. 

8ec.  2.  Be  It  further  ermded,  That  the  board  of  supervisors 
of  the  several  counties  are  hereby  empowered  to  call  an  elec- 
tion for  obtaining  a  vote  for  or  against  said  subscription; 
and  in  case  a  majority  of  the  citizens  of  said  counties  shall 
favor  the  movement  and  vote  for  a  subscription,  then  the 
board  of  supervisors  of  said  counties  respectively  shall  issue 
bonds  to  the  amount  of  said  subscription,  to  be  used  in  pay- 
ment of  said  stock.  Said  bond  to  be  of  such  denominations, 
payable  at  such  time,  and  bearing  such  rate  of  interest  as  may 
be  agreed  upon.  The  bonds  to  be  signed  by  the  president  of 
the  board  of  supervisors  of  said  counties  respectively,  and 
sealed  with  the  seal  of  the  county ;  to  be  countersigned  by  the 
county  clerk  of  said  counties  respectively,  and  dated,  num- 
bered and  registered  in  the  office  of  the  county  clerk  of  said 
counties. 

Sec.  3.     Be  it  further  etwetetK  that  the  faith  of  the  several 
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counties  shall  be  pledged  for  the  prompt  payment  of  said 
bonds,  and  the  installments  of  interest,  in  the  manner,  time 
and  place  designated  therefor;  and  said  bonds  and  coupons 
of  interest,  when  matured,  shall  be  received  in  payment  of  all 
county  taxes.  And,  furthermore,  the-'board  of  supervisors  of 
the  several  counties  shall  be  and  are  hereby  authorized  to 
assess  a  sufficient  tax  to  pay  such  bonds  as  they  may  mature, 
and  that  such  tax  shall  be  collected  in  the  same  manner  as 
other  county  taxes ;  and  that  said  boards  of  supervisors  are 
hereby  further  authorized  to  appropriate  a  sufficient  sum  of 
money  to  carry  out  the  provisions  of  this  act. 

Sec.  4.  Be  it  further  enacted^  That  all  act«  and  parts  of  acts 
in  conflict  herewith  are  hereby  repealed,  and  this  act  shall 
take  effect  from  and  after  its  passage. 

Approved  April  23, 1873. 


Xo.  LXXXIT. 


AN  ACT  for  the  benefit  of  the  Arkansas  Institute  for  Blind. 


Sbction 

1.  Trustees  empowered  to  make  ex- 
amination of  tract  of  land  be- 
longing to  institute ;  its  situation 
and  bounds  defined;  said  tract  to 
be  surveyed  and  divided  into 
blocks  and  lots,  and  offered  for 


Skction 

sale;  terms  of  sale,  disposition  of 
proceeds  and  deeds ;  land  to  re- 
vert to  state  if  purchasers  fail  to 
meet  payments. 

2.  Conflicting  acts  repealed. 

3.  This  act  in  force  from  passage. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas^  That  the  trustees  of  tlie  Arkansas  Institute  for 
the  Blind  are  hereby  authorized  and  empowered  to  make 
examination  of  the  tract  or  parcel  of  land,  belonging  to  the 
State  of  Arkansas,  situated  in  the  county  of  Pulaski,  known 
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and  described  as  follows,  to-wit. :  The  north  half  of  the  north- 
east quarter  of  the  southeast  quarter  of  section  four  (4),  in 
township  one  (1)  north  and  range  twelve  (12)  west,  containing 
twenty  (20)  acres,  south  of  the  penitentiary,  and  adjoining  the 
city  of  Little  Rock,  and  to  have  such  portion  of  said  ti-act  of 
land  as  lies  south  of  the  extension  of  Fifth  street,  in  the  city 
of  Little  Rock,  containing  ten  (10)  acres,  more  or  less,  sur- 
veyed off,  so  as  to  leave  a  street  and  fractional  blocks  between 
it  and  the  south  wall  of  the  penitentiary,  and  to  have  the  said 
ten  (10)  acres,  more  or  less,  divided  into  blocks  and  lots,  cor- 
responding as  nearly  as  practicable  to  the  survey  and  plats  of 
the  city  of  Little  Rock,  and  to  offer  said  land  for  sale  at  the 
state  house  door  after  giving  thirty  (30)  days'  notice  thereof, 
on  the  same  terms  and  conditions  that  the  board  of  directors 
of  the  deaf  mute  institute  sold  the  twenty  acres  north  of  the 
penitentiary,  viz. :  They  shall  sell  the  same  for  one-half  cash, 
the  residue  with  ten  (10)  per  cent,  interest,  payable  at  the 
expiration  of  six  months  from  the  day  of  sale.  The  proceeds 
of  said  sale,  and  the  notes  for  deferred  payments,  shall  at  once 
be  placed  in  the  state  treasury,  to  the  credit  of  the  institute, 
for  building  purposes,  and  deeds  for  the  land  thus  sold  shall 
be  made  by  the  Governor  upon  the  full  payment  of  all  the 
principal  and  interest  due  thereon ;  and  should  any  purchaser 
or  purchasers  fail  to  make  payment  of  his  or  their  notes,  when 
due,  or  the  interest  due  thereon,  then  the  land  so  sold,  and 
all  payments  which  may  have  been  made  thereon,  shall  revert 
to  the  state,  and  the  said  lands  or  lots  shall  be  again  offered 
for  sale,  after  giving  thirty  (30)  days'  notice  of  such  sale,  as 
hereinbefore  described;  and  when  such  land  or  lots  shall  again 
be  so  offered  for  sale,  it  shall  only  be  for  cash. 

Sec.  2.     That  all  acts  and  parts  of  acts  now  in  force  incon- 
sistent with  this  act  are  liereby  repealed. 

Sec.  3.     This  act  shall, take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  April  28,  187-). 
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No.  LXXXIII. 

AN  ACT  to  be  entitled  "  An  act  to  amend  section  eight  of  an  act  cntitlcxi  *  Aa 
act  to  amend  an  act  entitled  an  act  providing  for  the  building  and  repairing 
of  the  public  levees  of  this  state,  approved  March  23,  1871.'  " 


SlECTION 

1.  Recites  amendment;  interest  on 
warrants  mentioned  to  be  col- 
lected from  the  pereons  benefited ; 
duty  of  commissioner  of  public 
works;  lists  made  by  him  to  be 
filed  by  the  county  clerks,  except 
where  lists  have  been  already 
filed;  board  of  supervisors  au- 
thorized to  hear  and  determine 
i'omplaint«*  of  land  oAvners ;  their 
iu)ur."^e  if  satisfied  that  lands  in 


Seption 

list  have  not  been  benefit€?d  by 
levee;  the  comirtissioner  to  re- 
port changes  in  amoimt  of  tax 
due  from  the  lands ;  the  same  to 
be  extended  against  them  by  the 
county  clerks;  board  of  super- 
visors to  have  jurisdiction  in 
questions  atFecting  the  legality 
of  such  tax. 
3.  Couilic'ting  laws  repealled,  and  this 
act  in  ft^rce  from  passage. 


Be  it  cnadcfl  by  the.  General  AssemUy  of  the  State  of  Arkansas: 
Section  1.  That  section  eight  (8)  of  an  act  entitled  "An 
act  to  amend  an  act  providing  for  the  buihling  and  repairing 
of  the  public  levees  of  this  state,  approved  March  23,  1871 " 
be  and  the  same  is  hereby  amended  so  as  to  read  as  follows: 
The  interest  upon  the  warrants  mentioned  in  section  seven 
(7)  of  this  act,  becoming  due  and  payable,  shall,  in  every  in- 
stance, be  levied  upon  and  collected  from  the  land  ow^ners 
who  are  benefited  by  the  building  or  repairing  of  any  levees, 
or  making  of  any  ditches  or  drains ;  and  it  shall  be  the  duty 
of  the  commissioner  of  public  works  and  internal  improve- 
ments to  cause  a  list  of  such  lands  as  are  reclaimed  or  bene- 
fited to  be  made  out  by  the  engineer  at  the  time  of  surveying 
or  locating  such  levees  or  drains,  and  thereupon  such  commis- 
sioner shall  furnish  a  copy  of  such  lists  of  land  to  the  county 
clerks  respectively  for  each  county  in  which  said  lands  shall 
be  so  embraced,  together  with  the  amount  due  as  interest  on 
warrants  issued  by  the  auditor  of  the  state  for  the  payment  of 
the  reclamation  or  benefit  of  said  lands  on  or  before  the  time 
now  prescribed  by  law,  or  that  may  hereafter  be  prescribed 
by  law,  for  the  meeting  of  the  board  of  supervisors  to  deter- 
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mine  the  amount  of  taxes  to  be  raised  in  each  county,  and  the 
copy  of  such  lists  of  land,  so  furnished  by  said  commissioner, 
shall  be  filed  by  the  respective  county  clerks  in  their  offices, 
and  be  and  remain  public  records  of  the  county,  subject  to  the 
inspection  of  all  parties  free  of  costs:  Provided,  That,  in  all 
eases  wherein  such  lists  of  lands  have  been  furnished  the  clerk 
of  such  counties,  it  shall  not  be  necessary  for  said  commis- 
sioner to  furnish  other  lists,  but  the  same  shall  be  filed  as 
above  directed ;  and  the  board  of  supervisors  of  the  counties 
to  which  the  provisions  of  the  above-entitled  act  are  applica- 
ble shall  be  and  are  hereby  clothed  with  authority  and  juris- 
diction to  hear  and  determine,  subject  to  an  appeal  to  the 
circuit  court,  under  like  limitations  and  restrictions  as  are  pro- 
vided by  law  for  appeals  from  the  decisions  of  justices  of  the 
peace,  th^  complaints  of  any  and  all  land  owners  where  lands, 
in  whole  or  in  part,  are  embraced  in  the  lists  of  lands  fur- 
nished the  clerks  as  aforesaid;  and  the  said  board  of  super- 
visors, upon  being  satisfied  that  the  land  of  any  plaintift" 
embraced  in  said  lists  is  not  benefited  and  reclaimed  by  the 
building  or  repairiug  of  the  levees,  or  the  making  of  the 
ditches  or  drains,  for  tlie  construction  of  which  the  bonds 
were  issued,  shall  order  the  clerk  to  omit  the  extension  of  any 
levee  tax  against  such  lands,  and  the  said  commissioner  shall 
report,  in  each  year  after  the  forwarding  by  him  of  said  lists 
to  the  said  county  clerks,  any  change  that  may  have  occurred 
during  the  current  year  in  the  amount  of  tax  due  from  said 
lands  by  reason  of  any  bonds,  as  provided  for  in  sections  seven 
(7)  and  ten  (10)  of  the  above-entitled  act;  and  the  county  clerk 
shall  extend  such  amounts  upon  the  tax-li^ts  of  such  county 
against  the  lands  specified  in  the  lists  of  the  engineer  afore- 
said, not  exempted  therefrom  by  order  of  the  board  of  super- 
visors, for  each  year  that  such  interest  shall  continue  to  be- 
come due,  and  shall  cause  the  same  to  be  collected  as  other 
taxes  are  collected,  which  tax  shall  be  denominated  levee  tax, 
and  shall  be  paid  in  the  state  treasury  in  such  funds  as  is  now 
prescribed  by  law,  at  the  time  and  in  the  same  manner:  Pro- 
videdy  That  the  board  of  supervisors  shall  have  jurisdiction  to 
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hear  and  determine  any  and  all  questions  affecting  the  legality 
of  such  tax. 

Sec.  2.  That  all  acts  or  parts  of  acts  in  conflict  with  this 
act  be  and  the  same  are  hereby  repealed,  and  that  this  act 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  23, 1873. 


No.  LXXXIV. 

A  BILL  to  be  entitled  "An  act  to  establish  the  lines  between  the  counties  of 
Montgomery  and  Clark." 

Preamble. 

Skction  I  Skction 

1.  Dividing  line  described  andestab-  I      2.  Act  in  force  from  passage, 
lished. 

Whereas,  The  lines  between  the  counties  of  Montgomery 
and  Clark  have  not  been  definitely  and  legally  established : 
and 

Whereas,  In  the  uncertainty  of  said  lines  great  annoyance, 
trouble  and  inconveniences  are  forced  upon  the  people  of 
said  counties,  in  the  matter  of  serving  as  jurors,  working  the 
roads  and  paying  taxes  on  their  personal  and  real  property  ; 
therefore 

Be  it  enacted  by  the  General  Asscmbhj  of  the  State  of  Arkansas  : 

Section  1.  That  the  following  shall  be  the  dividing  line 
between  the  counties  of  Montgomery  and  Clark,  and  the 
same  is  hereby  established,  to-wit :  Beginning  at  the  south- 
east corner  of  township  four  south  of  the  base  line,  range 
twenty-three  west  of  the  fifth  principal  meridian,  and  running 
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thence  west  on  the  township  line  dividing  townships  four  and' 
five  south  of  the  base  line  to  the  Pike  county  line. 
Sec.  2,    That  this  act  be  in  force  and  effect  from  and  after 


Approved  April  24, 1873. 


No.  LXXXV. 

AN  ACT  to  be  entitled  "An  act  to  extend  the  time  for  the  collection  of  taxes 
in  the  counties  of  Hempstead  and  Pope. 


Section 

1.  Extends  time  for  paying  taxes  in 

said  counties    fifty    days    from 
May  1. 

2.  Collectors  to  advertise  and  sell  de- 

linquent   lands    and    property 
after  said  time. 


Section 

3.  Collectors    granted    thirty    days' 

extension  for  settlements  after 
expiration  of  time  for  paying 
taxes. 

4.  Conflicting  laws  repealed,  and  this 

act  in  force  from  passage. 


Section  1.  Be  it  enacUd  by  the  General  Assembly  of  the  State 
of  Arkansas :  That  the  time  for  the  collection  of  taxes  in  the 
counties  of  Ilempstead  and  Pope  in  this  state  be  and  the 
same  is  hereby  extended  fifty  days  from  the  first  day  of 
May,  1873,  and  that  the  taxpayers  of  said  counties  shall 
be  allowed  the  period  of  fifty  days  from  said  first  day  of 
May  in  which  to  pay  all  taxes  assessed  in  said  counties  for 
the  year  1872. 

Sec  2.  That  it  shall  be  the  duty  of  the  collectors  of  said 
counties,  respectively,  after  the  expiration  of  the  said  fifty 
days  to  advertise  and  sell  all  delinquent  lands  and  personal 
property  for  the  non-payment  of  the  taxes  due  thereon  in 
the  manner  now  provided  by  law ;  and  the  sale  so  made  shall. 
14 
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be  as  valid  and  effectual  as  if  the  same  had  been  made  within 
the  tinie  now  fixed  by  law  fur  such  sales. 

Sec.  3.  That  the  collectors  respectively  of  the  said  counties 
shall  have  their  time  in  which  to  make  their  settlements 
extended  thirty  days  from  the  time  of  the  expiration  of  the 
said  fifty  days. 

Sec.  4.  That  all  acts  and  parts  of  acts  in  conflict  here- 
with are  hereby  repealed,  and  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  24, 1878. 


Xo.  LXXXVI. 

pREAlffBLE. 

AK  ACrr  to  be  oiititlKl  '-An  act  for  the  relief  of  the  State  Guard*,  and  for 

other  purposes." 


SkctioK 

2.  Act  in  force  from  passage. 


Section 

1.  Adjutant-general  to  make  requi- 
sition on  treasurer,  approved  by 
GoTcrnor,  for  funds  to  pay  State 
Guards. 

Whereas,  Section  teii  (10)  of  an  act  entitled  ^'Anactto 
provide  for  the  enrollment  of  the  militia,  the  organization 
and  discipline  of  the  state  guards,  and  for  the  public 
defense,"  approved  July  14,  1868,  provides  that  the  officers 
and  men  of  the  state  guards  and  reserve  militia,  and  of  the 
various  staff*  departments,  shall  receive  when  on  duty  the 
same  pay  and  allowances  as  are  allowed  to  persons  of  like 
rank  in  the  army  of  the  United  States ;  and 

Whereas,  The  state  is  now  indebted  to  the  officers  and 
men  of  the  state  guards  for  services  rendered  in  Pope  county 
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and  elsewhere,  under  direction  and  by  order  of  the  Governor 
of  the  state,  some  of  whom  have  received  no  pay  and  others 
who  have  been  only  partially  paid,  as  contomplato<l  by  the 
act  as  aforesaid  ;  therefore 

Be  it  enacted  by  the   General  A.^^seinhljj  of  the  St(ftt  of  Arh/nsas: 

Section  1.  That  it  sliall  be  the  duty  of  the  adjutant-gen- 
-eral  of  the  state,  as  acting  paymaster-general,  to  make  a 
requisition  or  requisitions  on  the  treasurer  of  the  state, 
**  upon  the  approval  of  the  Governor,"  for  a  sufficient  amount 
of  funds,  payable  out  of  any  money  not  otherwise  appro- 
priated, to  pay  all  such  officers  and  men  for  such  services ; 
said  payment  to  be  as  provided  by  said  act,  equivalent  to  the 
pay  allowed  to  persons  of  like  rank  in  the  army  of  the  United 
States. 

Sec  2.  That  this  act  shall  take  effect  and  ho  in  full  force 
and  effect  from  and  after  its  jjassage. 

Approved  April  24,  1873. 


Xo.  LXXXVII. 

AX  ACT  entitled  "An  act  for  the  relief  of  tlie   tax-paver-   cf  Jaokxmport, 
Jackson  county,  from  the  payment  of  oortaiu  taxf*s.'' 


SmcTioy 

1.  Tax-payers  of  Jackaonport  re- 
lieved from  levee  tax  until  com- 
pletion of  levees. 


Skction 

2.  Oontlicting  act--  r»'jM-aled. 


Be  it  enacted  by  the  General  Assembly  of  the  Slate  of  Arkansas: 

Section  1.     That  from  and  after  the  passage  of  this  act 
the   tax-payers   of  Jacksonport,   Jackson   county,   shall  be 
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relieved  and  exempt  from  the  payment  of  all  taxes  assessedl 
and  imposed  under  what  is  known  as  the  levee  tax  until  the* 
contract  for  building  levees,  or  for  the  building  of  any  single 
levee  in  said  county,  shall  have  been  duly  completed  ky  the 
contractor  or  contractors  according  to  the  term  of  &uch  con- 
tract or  contracts. 

Sec  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Approved  April  24, 1873. 
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No.  LXXXVIII. 

AN  ACT  to  amend  the  Code  of  Practice  in  civil  cases. 
Enacting  CUiusCy  amending  hy  Sections  a$  designated. 


SCCTIOX 

18.  Circuit  courts  have  original  juris- 

diction in  what  cases ;  how  sep- 
arate chancery  court  of  Pulaski 
county  to  be  styled,  and  its  juris- 
diction ;  powers  of  circuit  courts. 

19.  Appellate  jurisdiction  of   circuit 

courts,  with  their  powers. 
26.  Action  by  assignee  without  preju- 
dice to  set-off,  etc.,  against  as- 
signor; if  assignment  not  au- 
thorized by  statute,  assignor 
must  be  a  party;  not  to  apply 
to  bills  of  exchange. 
28.  Executors,  administrators,  etc., 
may  bring  action  without  join- 
ing with  them  persons  for  whose 
benefit  prosecuted;  lien  to  inure 
to  benefit  of  assignee. 

296.  Judges  of  circuit  courts  for  any 
county  may  grant  injunction,  but 
clerks  may  not  be  so  authorized. 

507.  Title  to  premises  not  to  be  adjudi- 
cated on  unless  put  in  issue  by 
sworn  answer  of  defendant ;  pos- 
session may  be  returned  to  de- 
fendant, by  giving  bonds,  if 
action  be  postponed. 

498.  Complaint  in  writing  and  affida- 

vits to  be  filed  in  circuit  clerk's 
office;  duty  of  clerk  to  certify 
copies  of  papers  to  judge. 

499.  Duty^of  judgb  on  presentation  of 

such  certified  copies. 

500.  Duty  of  sheriff  concerning  bond. 


Section 

501.  On    good    and    approved    bond, 

sheriff  may  leave  possession  with 
defendant  and  return  the  bond 
to  court;  hearing  of  the  cause  by 
the  judge. 

502.  Depositions    after   due  summons 

being  given ;  unnecessary  delay 
by  sheriff  to  be  deemed  con- 
tempt and  fined;  conflicting  acts 
repealed. 

31C.  After  answer  filed,  the  party  en- 
joined may  move  to  dissolve  or 
modify  injunction,  and  either 
party  may  read  evidence;  the 
court  not  bound  to  take  the  an- 
swer as  true. 

760.  Qualifications  required  of  appli- 
cants to  practice  law. 

791.  By    whom    provisional    remedy 

may  be  granted. 

792.  One  of  several  parties  may  verify 

a  pleading. 

411.  Court,  commission  or  jury  may 
ascertain  facts  or  assess  damages 
to  enable  court  to  render  judg- 
ment on  failure  to  answer, 

884.  Upon  affirmance  of  certain  judge- 
ment, mandate  may  be  filed  in 
the  clerk's  office  and  execution 
issue;  cases  remanded  by  su- 
preme court  may  be  continued 
at  first  term  unless  mandate 
filed  with  clerk  of  court  below. 

464.  Powers  of  circuit  court  to  annul 
marriage  contract. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas j 
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That  the  act  entitled  "Code  of  Practice  in  Civil  Cases  in 
Arkansas,"  approved  July  twenty-second,  eighteen  hundred 
and  sixty-eight,  is  amended  as  follows;  and  the  foUowing^ 
enumerated  and  designated  sections  of  said  Code  of  Practice, 
and  the  amendments  thereof,  are  hereby  so  amended  as  to  read 
as  follows : 

Section  18.     Circuit  courts  shall  have  original  jurisdiction 
of  all  actions  and  proceedings  for  the  enforcement  of  civil 
rights,  or  redress  for  civil  wrongs,  except  when   exclusive 
jurisdiction  is  given  to  other  courts,  and  where  such  actions 
and  proceedings  are  not  expressly  provided  for  in  this  code, 
or  by  statute,  the  same  may  be  had,  conducted  by  the  circuit 
courts  and  judges,  in  accordance  with  the  course,  rules  and 
jurisdiction   of  the   common  law.     The    separate  chancery 
court  of  Pulaski  county  shall  hereafter  be  known  and  styled 
the  Pulaski  chancery  court,  and  shall  have  the  jurisdiction 
now  conferred  upon  it  by  law,  and  also  the  same  general  juris- 
diction in  actions  by  proceedings  in  equity  that  is  now  or 
may  hereafter  be   conferred  on  the   circuit  court,  and   all 
proceedings  at  law  in  the  Pulaski  circuit  court,  which  by 
the  provisions  of  this  code  should  be  transferred  to  equity, 
shall  be  transferred  to  the  Pulaski   chancery  court.     The 
circuit  court^s  shall  have    power  to  make   or  establish  all 
proper  rules  which  may  be  necessary  for  the  dispatch  of  the 
business   of  the  term ;   and  said  circuit   courts   shall  have 
power  to  issue  writs  oi  certiorari  to  auy  officer  or  board  of 
officers,  or  any  inferior  tribunal  of  their  respective  counties, 
to  correct  any  erroneous  or  void  proceedings,  and  to  hear  and 
determine  the  same.    Application  for  such  writ  may  be  made 
to  the  court,  or  the  judge  thereof  in  vacation,  on  reasonable 
notice;  and  a  temporary  restraining  order  may  be  granted 
thereupon,  on  bond  and  good  security  being  given  in  a  sum 
double  the  amount  in  controversy,  conditioned  that  the  appli- 
cant will  perform  the  judgment  of  the  court.    Affidavits  may 
be  read  on  such  applications,  and  evidence  dc  hors.    The 
record  may  be  introduced  by  either  party  on  the  hearing. 
The  record  of  any  such  inferior  judicial  tribunal  shall  be  con- 
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elusive  SLS  far  as  the  same  may  extend,  but  the  acts  of  any 
executive  officer,  or  board  of  such,  shall  only  be  prima  facie 
evidence  of  their  regularity  and  legality.  The  court  shall 
have  power  iu  such  cases  to  enforct'  its  judgments  by  man- 
damus, prohibition,  or  other  ap])ro[»riate  writs. 

Section  nineteen  (19)  is  amended  as  follows : 

Circuit  courts  shall  have  appellate  jurisdiction  of  the  judg- 
ments and  final  orders  of  ju'obate  and  <founty  courts,  and  of 
the  judgments  and  final  orders  of  justices  of  the  peace,  in  all 
civil  actions.  Circuit  courts  shall  have  superintending  con- 
trol over  the  judgments,  final  orders  and  proceedings  of  boards 
of  supervisors  or  commissioners,  and  other  county  boards  or 
officers.  They  shall  have  supervision  and  control  over  all 
local,  county  and  municipal  boards  or  officers  in  their  actions 
or  proceedings  in  the  taxing  or  assessing,  seizing  or  sale  of 
property.  The  circuit  courts  and  ju<lgcs  shall  have  power  to 
issue  all  proper  writs,  orders  or  process  in  tlie  cases  mentioned 
in  this  section;  and  said  circuit  courts  and  the  judges  thereof 
shall  have  power  to  issue  all  writs,  orders  and  process  which 
may  be  necessary  iu  the  exercise  of  their  jurisdiction  accord- 
ing to  the  principles  and  usages  of  law. 

Section  twenty-six  (:i<5)  is  so  aniended  as  to  read  as  fol- 
lows : 

Section  20.  In  the  castf  of  an  assignment  of  a  thing  in 
action,  the  action  bj'  the  assignee  shall  be  without  prejudice 
to  any  discount,  set-off  or  defense  now  allowed;  and  when 
the  assignment  is  not  authorized  by  statute,  the  assignor 
must  be  a  part}^  as  plaintiff  or  defendant.  This  section  shall 
not  apply  to  bills  of  exchange,  nor  to  common  orders  or 
checks,  nor  to  promissory  notes  negotiable  and  assignable  by 
the  law  merchant,  but  all  such  instruments  shall  be  governed 
by  the  law  and  custom  of  merchants. 

Section  twenty-eight  (28)  is  so  amended  as  to  read  as  fol- 
lows : 

Section  28.  An  executor,  administrator,  a  guardian,  trus- 
tee of  an  express  trust,  a  person  witli  whom  or  in  whose  name 
a  contract  is  made,  for  the  benefit  of  another,  or  the  state,  or 
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any  officer  thereof,  or  any  person  expressly  authorized  by 
statute  to  do  so,  may  bring  an  action  without  joining  with 
him  the  person  for  whose  benefit  it  is  prosecuted ;  and  the 
lien  or  equity  held  or  possessed  by  the  vendor  of  any  real 
estate,  for  the  sale  of  the  same,  shall  inure  to  the  benefit  of 
any  assignee  of  the  notes  or  obligations  given  for  the  pur- 
chase money  of  such  real  estate,  and  such  lien  or  equity  shall 
be  assignable,  and  payable  by  indorsement  or  otherwise,  in 
the  hands  of  such  assignee ;  and  any  such  assignee  may  main- 
tain an  action  or  suit  to  enforce  the  same :  Provided^  The  said 
lien  or  equity  is  expressed  upon  or  appears  from  the  face  of 
the  deed  of  conveyance. 

Section  two  hundred  and  ninety-six  is  amended  as  follows : 

Section  296.  The  judge  of  the  circuit  court  for  any  county 
.may  grant  injunctions  and  restraining  orders,  in  all  cases  of 
illegal  or  unauthorized  taxes  and  assessments  by  county,  city 
or  other  local  tribunals,  boards  or  officers ;  but  no  clerk  or 
deputy  clerk  shall  be  authorized  to  grant  restraining  orders 
or  injunctions. 

Section  five  hundred  and  seven  (507)  is  amended  as  follows, 
amended  Code : 

Section  507.  In  trials  under  the  provisions  of  this  act, 
the  title  to  the  premises  in  question  shall  not  be  adjudicated 
upon,  unless  the  defendant  shall  put  such  title  in  issue  by  his 
sworn  answer,  to  be  verified  by  his  own  oath,  and  whenever 
it  shall  thus  appear  by  the  pleadings,  that  a  trial  of  the  cause 
will  involve  a  trial  of  the  title  to  the  premises  in  question,  the 
court  shall  order  that  the  action  proceed  as  an  ordinary  action 
at  law,  in  the  nature  of  an  action  of  ejectment.  And  if  such 
action  shall  not  be  determined  at  the  term  at  which  it  was 
brought,  the  court  may  order  that  the  possession  of  the 
premises  be  returned  to  the  defendant,  upon  his  giving  bond 
with  sufficient  security,  to  be  approved  by  the  clerk,  that  h'e 
will  pay  all  damages  which  may  arise  for  the  detention,  if 
the  judgement  shall  finally  be  rendered  against  him. 

That  sections  498,  499,  500,  501  and  502,  of  amendments 
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to  the  Code  of  Practice,  in  cases  of  forcible  entry  and  detainer, 
le  amended  to  read  as  follows : 

Sec.  498.  When  any  person  to  whom  cause  of  action 
shall  accrue  under  this  act,  shall  file  in  the  office  of  the  clerk 
of  the  circuit  court  of  the  county  in  which  the  offense  shall 
he  committed,  a  complaint  in  writing,  sworn  to  and  subscribed 
\)y  himself,  his  agent,  or  attorney,  specifying  the  lands,  tene- 
ments or  other  possession,  so  forcibly  entered  and  detained, 
or  so  unlawfully  detained  over,  and  by  whom  and  when  done ; 
and  shall  also  file  the  affidavit  of  himself  or  attorney,  stating 
that  the  plaintiff  is  lawfully  entitled  to  the  possession  of  the 
same,  and  that  the  defendant  forcibly  entered  upon  and 
detains  the  same,  or  unlawfully  detains  the  same,  after  having 
had  lawful  demand  made  upon  him  to  deliver  the  same  to  the 
possession  of  the  plaintiff,  and  shall  also  file  an  affidavit, 
stating  the  actual  value  of  the  lands,  tenements  or  other  pos- 
sessions so  detained.  It  shall  then  be  the  duty  of  such  clerk 
to  make  out  and  certify  a  copy  of  said  papers  so  filed  to  the 
judge  of  the  circuit  court,  in  which  the  cause  of  action  shall 
accrue. 

Sec.  499.  When  such  plaintiff,  his  agent  or  attorney,  shall 
present  such  certified  copies  of  the  papers  before  such  judge, 
it  shall  be  the  duty  of  such  judge  to  cause  to  be  issued 
a  summons,  notifying  the  defendant  to  appear  on  the  return 
day  of  the  summons  to  answer  thereto;  and  he  shall  also 
cause  to  be  issued  a  writ  of  possession,  directed  to  the  sheriff 
of  the  proper  county,  commanding  him  to  deliver  said  posses- 
sions (describing  them)  to  the  plaintift',upon  his  giving  a  good 
and  sufficient  bond  to  the  defendant,  in  double  the  valua- 
tion of  such  possessions,  conditioned  that  the  plaintift'  will 
deliver  such  i>osse3sions  to  the  defendant,  if  a  return  be 
awarded,  and  that  he  will  pay  the  defendant  sucli  actual 
damages  and  costs  as  he  shall  sustain  :  Provided ^  That  the 
securities  on  such  bond  shall  qualify  that  they  are  worth 
more  than  the  amount  of  the  bond,  and  they  have  property 
in  this  state  subject  to  execution  to  the  amount  aforesaid. 


Digitized  by  VjOOQ IC 


218  ACTS  OF  ARKANSAS. 


Such  oaths  shall  be  attached  to  the  bond,  and  shall  be  certi- 
fied to  by  the  officer  taking  the  same. 

Sec.  500.  Should  it  appear  to  the  sheriif  apj>roving  suth 
bond,  upon  the  defendant  presenting  to  him  his  written  affi- 
davit sustainedby  the  affidavits  of  two  credible  persons,  that 
the  valuation  of  the  possessions  made  by  the  plaintiflT  is  incor- 
rect in  point  of  fact,  he  shall  return  the  affidavits  with  the 
bond  taken  and  shall  hold  the  plaintiff  in  a  bond  of  double 
amount  of  valuation  so  ascertained,  and  such  bond  shall  be 
and  remain  subject  to  the  conditions  now  prescribed  by  law. 

Sec.  501.  Should  the  defendant  give  bond  with  good  secu- 
rities as  aforesaid,  within  ten  days  after  the  service  of  the 
summons  herein  provided  for  upon  him,  to  the  plaintiff,  con- 
ditioned that  he  will  deliver  to  the  possession  of  the  plaintiff: 
"the  premises,"  together  with  the  costs  and  damages  awarded 
to  the  plaintiff',  if  so  decreed  by  the  court,  such  sheriff  shall 
then  take  such  bond  and  leave  the  possession  with  the  defend- 
ant', and  he  shall  return  such  bond,  togctlier  with  the  other 
papers,  to  the  court  issuing  the  same ;  upon  the  return  day 
thereof,  the  judge  shall  hear  such  cause,  either  in  term  time 
or  at  chambers,  not  less  than  fifteen  nor  more  than  thirty 
days  after  the  issuing  of  such  order  of  possession,  and  he  may 
at  chambers  cause  a  restoration'of  the  possessions  to  the  plain- 
tiff, or  defendant,  as  the  case  may  be,  and  as  justice  requires, 
until  the  sitting  of  the  court  in  the  county  in  which  the  cause 
of  action  shall  accrue,  when  it  shall  stand  for  trial  at  such 
term  as  a  suit  at  law. 

Sec.  502.  After  summons  has  been  served  upon  the  defend- 
ant herein,  either  party  may  ])roceed  to  take  depositions  in 
the  cause,  upon  giving  the  opposite  party  one  day's  notice  of 
the  time  and  place  of  taking  such  depositions;  A/td  jrroHded^ 
farther^  That  the  sheriff  serving  the  papers  provided  for  here- 
in, shall  not  unnecessarily  delay  such  service,  and  that  such 
delay  shall  be  deemed  a  contempt  of  court  and  shall  subject 
such  sheriff  to  be  peremptorily  fined  in  any  sum  not  exceed- 
ing one  hundred  ($100)  dollars,  and  to  be  imprisoned  in  the 
county  jail  not  more  than  thirty  days,  at  the  discretion  of  the 
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court;  Provided^  That  all  laws  and  parts  of  laws  in  conflict 
with  this  act  be  and  the  same  are  hereby  rej>ealed,  and  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Section  three  hundred  and  sixteen  (316)  is  amended  to  read 
as  follows : 

Sec.  316.  After  answer  iiled  l>y  the  party  enjoined,  he  may 
give  notice  to  the  plaintiff  of  a  motion  to  be  made  to  the  court 
in  not  less  than  ten  days  thereafter,  upon  the  w^hole  case,  to 
dissolve  or  modify  the  injunction;  upon  snch  motion  each 
party  may  read  depositions  and  other  competent  evidence  in 
writing  for  the  purposes  of  such  motion  ;  the  court  shall  not 
be  bound  to  take  the  answer  as  true. 

That  section  seven  hundred  and  sixty  (760)  of  the  ('ode  of 
Civil  Practice  be  and  the  same  is  repealed. 

Sec.  760.  That  said  section  seven  hundred  and  sixty  shall 
read  as  follows:  That  every  male  citizen  of  the  age  of  twenty- 
one  (21)  years,  of  good  moral  character,  and  who  possesses 
the  requisite  qualifications  of  learning  and  ability,  shall  be 
entitled  to  practice  in  the  courts  of  this  state;  no  judge  of 
the  supreme,  circuit  or  other  court  shall  have  power  to  li- 
cense any  applicant  to  practice  law,  but  such  power  shall  be 
exercised  by  the  courts  of  the  state,  by  proper  orders  duly 
recorded.  Every  such  applicant  shall  be  examined  in  open 
court,  shall,  before  his  admission,  produce  to  the  court  by 
sworn  petition  satisfactory  proof  of  the  foregoing  (qualifica- 
tions, and  shall  take  an  oath  to  support  the  constitution  of 
the  United  States  and  of  this  state,  and  faithfully  to  discharge 
the  duties  of  the  ofticc  upon  w  hich  he  is  about  to  enter. 

Section  seven  hundred  and  ninety-one  (791)  shall  read  as 
follows : 

Section  791 .  A  provisional  remedy , as  provided  in  this  Code, 
maybe  granted  only  by  the  judge  of  tlie  court  in  which  the 
action  is  brought,  or  by  any  circuit  judge. 

Section  seven  hundred  and  ninety-two  (792)  shall  hereafter 
read  as  follows : 

Section  792.  Where  there  are  several  plaintiffs,  the  verifica- 
tion of  the  complaint  or  reply  may,  wdien  the  verification  is 
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Fec|uired  by  the  provisions  of  this  Code,  be  made  by  any  of 
them,  if  he  has  personal  knowledge  of  the  facts  set  forth 
therein,  and  when  several  defendants  unite  in  the  same  an- 
swer and  defense,  the  verification  may  be  by  either  of  them, 
if  the  defendant  verity  ing  the  s&me  shall,  when  he  is  materi- 
ally interested,  make  oath  that  the  facts  and  statements  con- 
tained ill  snch  answer  and  defense,  are  true  to  his  own  knowl- 
edge or  belief.  Audi  in  equitable  actions,  the  material  allega- 
tioDB  of  the  answer  must  be  verified  by  each  defendant,  unless 
the  party  making  the  same*  shall  verify  the  answer  or  defense 
in  the  manner  provided  in  this  section. 

Section  four  hundred  and  eleven  (411)  is  amended  to  read: 

Section  411.  Courts  commission  orjur\fvmy  ascertain  fads 
m'  assc^  damages  to  enable  court  to  render  judgment.  Chi 
failure  to  answer,  how  judgments  can  be  taken  in  vacation  in 
iictions  on  contract  for  the  recovery  of  money  only. — If  the 
taking  ©f  an  account,  or  the  proof  of  the  fact,  or  the  assess- 
ment (A  damages,  is  necessary  to  enable  the  court  to  pro- 
nounce judgment  upon  a  failure  to  answer,  or  after  a  decision 
of  an  i^mie  of  law,  the  court  may  take  the  account,  hear  the 
proof,  and  in  actions  founded  on  contract,  assess  the  damages, 
or  riiay  refer  the  same  to  a  commissioner,  or  may  direct  the 
»anie  to'be  ascertained  or  assessed  by  a  jury.  If  a  jury  is 
ordcTod,  it  shall  be  on  or  after  the  day  on  which  the  action  is 
set  for  trial:  Provided,  That  inactions  arising  on  contract 
for  the  recovery  of  money  only,  where  the  defendant  fails  to 
ans^ver  the  complaint,  judgment  may  be  had  in  vacation  as 
fonow*:  The  plaintiff  may  tile  with  the  clerk,  proof  of  per- 
sonal service  of  the  summons,  on  one  or  more  of  the  defend- 
Miti*.  If  no  answer  shall  have  been  filed  with  the  clerk,  he 
shall  thereupon  enter  judgment  for  the  amount  mentioned  in 
Che  summons,  against  the  defendant  or  defendants,  or  against 
one  or  more  of  several  defendants  in  the  following  cases. 

Section  eight  hundred  and  eigjity-four  (884)  is  amended  to 
read: 

Section  884.  Upon  the  aflirmance  of  a  judgment,  order 
»r  decree,  of  a.  court  for  tlifei  payment  of  money  or  delivery  ot 
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personal  property,  the  rappellee  may  file  in  the  clerk's  office 
of  such  clerk  a  -^opy  of  the  mandate  of  affirmance,  iipRii 
which  the  clerk  shall  andorse  the  time  of  filing,  and  there- 
upon such  writs  of  execution  may  be  issued  on  the 
judgment,  order  or  decree,  as  could  be  issued  after  the 
mandate  had  'been  etftered  in  the  court.  When  a  case 
shall  have  been  reversed  and  remanded  by  the  Supreme 
court  for  further  proceedings,  it  may  be  continued  9t 
the  first  term,  unless  the  imandate  shall  have  been  filed 
with  the  clerk  of  the  court  below,  and  reasonable  notice 
given  to  the  aflverse  party,  or  his  attorney  6f  record,  before 
the  commencement  of  the  term,  in  which  case  it  shall  stand 
for  trial,  unless  good  cause  for  a  continuance  be  shown. 

Section  four  ihundred  and  sixty-four  (464)  shall  read : 

Section  464.  When  a  marriage  is  or  shall  hereafter  be 
solemnized  between  two  persons,  the  circuit  court  of  the 
proper  county  shall  have  power  to  dissolve  and  set  aside  such 
marriage  contract,  not  enly  from  the  bed  and  board,  but  from 
the  bonds  of  matrimony,  for  the  following  causes : 

First.  Where  either  party,  at  the  time  of  the  contract,  was 
and  still  is  impotent. 

Second.  Where  either  party  willfully  deserts  and  absents 
himself  or  herself  from  the  other,  for  the  space  of  one  year 
without  reasonable  cause. 

Third.  Where  he  or  she  had  a  former  wife  or  husband,  liv- 
ing at  the  time  of  marriage,  sought  to  be  set  aside. 

Fourth.  Where  either  party  shall  be  convicted  of  felony  or 
other  infamous  crimes. 

Fifth.  Where  either  party  shall  be  addicted  to  habitual 
drunkenness  for  the  space  of  one  year,  or  shall  be  guilty  of 
such  cruel  and  barbarous  treatment  as  to  endamger  the  life  of 
the  other,  or  shall  offer  such  indignation  [iiadignities]  to  the 
person  of  the  other  as  shall  render  his  or  her  condition  in- 
tolerable. 

Sixth.  Where  either  party  shall  have  committed  adultery 
subsequent  to  such  marriage. 
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Seventh.  Where  either  party  nliall,  subsequent  to  such  mar- 
riage, have  become  permanently  or  incurably  insane. 

That  sections  seven  hundred  and  fifty-two  (752),  seven 
hundred  and  fifty  tliree  (753),  seven  hundred  and  fifty-four 
(754),  seven  hundred  and  fifty-five  (755),  seven  hundred  and 
fifty-six,  (750)  and  seven  hundred  and  fifty-seven  (757),  be 
and  the  same  are  hereby  repeale<l. 
-     Approved  April  24,  187^1. 


No.  LXXXIX. 

AN  ACT  to  provide  for  paying  for  the  Catholic  Church  det*troyed  at  Rocky 

(^omfort,  Arkansaii. 

Prkamble. 


Skction  , 

2.  Act  in  f«>rc»»  from  pa)k«a!!i\ 


SlCTION 

1.  One  thou-sRud  doUars  appropriated 
to  pay  for  church  destroj^ed,  and 
auditor  authorized  to  draw  his  i 
warrant  in  favor  of  the  bishop.      | 

Whereas,  In  the  year  1868,  a  portion  of  the  military  forces 
of  the  state,  under  the  command  of  Brigadier  General  Catter- 
8on,  destroyed  the  Catholic  church  in  the  town  of  Rocky 
Comfort,  Little  liiver  county,  in  this  state,  in  order  to  use  the 
material  of  which  the  same  was  constructed  for  erecting:  a 
block-house,  or  some  such  work  of  fortification  and  defense; 
and 

Whereas,  The  State  of  Arkansas  has  not  paid  the  congre- 
gation of  said  church  for  the  loss  of  said  building,  which  was 
valued  at  the  sum  of  one  thousand  dollars ;  therefore, 

Be  it  enacted  by  the  Ge))eral  A.ssembly  of  the  State  of  Arkanscts: 

Section  1.     That  the  sum  of  one  thousand  dollars  is  hereby 


Digitized  by  VjOOQ IC 


ACTS  OF  ARKANSAS.  223 


appropriated  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  for  the  purpose  of  paying  the  congregation  of 
the  Catholic  church  in  Rocky  Comfort,  Little  River  county, 
Arkansas,  for  the  destruction  of  their  house  of  worship  by  the 
military  forces  of  the  state,  in  the  year  1868 ;  and  the  auditor 
of  state  is  hereby  authorized  and  directed  to  draw^  his  warrant 
on  the  state  treasurer  for  said  sum,  in  favor  of  the  bishop  of 
said  churdi  in  Arkansas. 

Sec  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  April  24,  1878. 


Xo.  XV. 

AN  ACT  entitled  "An  act  to  re-district  the  state  for  congre*!*ional  purpoeeg." 


SiCTioy 

1.  State  divided  into  four  cong^res- 

sional  districts. 

2.  Counties  composing  First  district; 

elect  one  representative. 

3.  Counties  composing  Second  dis- 

trict; elect  one  representative. 


SECTION 

4.  Counties  composing  Third  district; 

elect  one  representative. 

5.  Counties  composing   Fourth   dis- 

trict ;  elect  one  representative. 

6.  Conflicting  acts  repealed. 

7.  Act  in  force  from  passage. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas^  That  the  State  of  Arkansas  shall  he  divided  into 
four  congressional  districts. 

Sec.  2.  The  First  district  shall  he  composed  of  the  coun- 
ties of  Mississippi,  Poinsett,  Jackson,  Independence,  Cross, 
Crittenden,  St.  Francis,  Woodruff,  Prairie,  Monroe,  Phillips, 
Arkansas  and  Desha,  and  the  qualified  electors  residing  in 
Baid  counties  shall  elect  one  representative  to  the  Congress  of 
the  United  States. 
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Sec.  3.  The  Second  district  shall  be  composed  of  the  coun- 
ties of  Jefterson,  Lincoln,  Drew,  Chicot,  Ashley,  Bradley, 
Calhoun,  Ouachita,  Union,  Columbia,  Nevada,  Hempstead, 
Lafayette  and  Little  River,  and  the  qualified  electors  residing- 
in  said  counties  shall  elect  one  representative  to  the  Congresa 
of  the  United  States. 

Sec.  4.'  The  Third  district  shall  be  composed  of  the  coun- 
ties of  Pulaski,  Perry,  Saline,  Grant,  Dallas,  Hot  Spring,. 
Clark,  Pike,  Sevier,  Polk,  Montgomery,  Yell,  Scott,  Sarber, 
Sebastian,  Crawford,  Franklin  and  Johnson,  and  the  qualified 
electors  residing  in  said  counties  shall  elect  one  representa- 
tive to  the  Congress  of  the  United  States. 

Sec.  5.  The  Fourth  district  shall  be  composed  of  the  coun- 
ties of  Randolph,  Greene,  Craighead,  Lawrence,  Sharp,  Izard,. 
Fulton,  White,  Conway,  Clayton,  Van  Buren,  Pope,  Xewton^ 
Searcy,  Marion,  Boone,  Carroll,  Madison,  Benton  and  Wash- 
ington, and  the  qualified  electors  residing  in  said  counties 
shall  elect  one  representative  to  the  Congress  of  the  United 
States. 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Sec  7.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  April  24, 1873. 
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Xo.  xc:i. 

AN  ACT  to  be  entitled  "  An  act  to  bUpply  (lcileioiicit\s  in  the  Supreme  Conrt 
Reports,  and  to  provide  for  the  sale  and  distribution  of  the  j*auio.'' 


Skgtiok 
I.  Secretary  of  htate  authorized  to 
have  published  certain  numbers 
(»f  Supreme  Court  Report?. 


Section 

X  Price  of  n'ports  per  volume,  and 
their  sale  authorized;  number  to 
hi^  reserved. 


2.  Distribution  of  the  reports.  4.  Act  in  force  from  passage. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas  : 

Section  1.  That  the  secretary  of  the  state  be  and  he  is 
hereby  authorized  to  have  printed  and  published  two  hun- 
dred (200)  copies  each  of  the  following  described  volumes 
and  numbers  of  the  Reports  of  the  Supreme  Court,  to-wit : 
Volumes  one,  two,  three,  four,  five,  six,  seven,  eight,  nine, 
ten,  eleven,  twelve,  fifteen,  sixteen,  nineteen  and  twenty-two. 

Sbc,  2.  That  the  secretary  of  state  be  and  he  is  hereby 
authorized  to  distribute  one  set  of  the  Reports  of  the  Supreme 
Court  to  each  new  county  which  has  been  made,  or  may  be 
formed  or  created,  by  the  General  Assembly,  and  which  has 
not  been  supplied  with  such  reports.  And  whenever  the 
Reports  of  the  Supreme  Court  have  been  lost  or  destroyed  in 
any  county,  a  new  set  of  the  same  shall  be  supplied  to  such 
county.  Such  distribution  shall  be  made  on  the  certificate 
of  the  county  clerk,  approved  l)y  the  circuit  judge^  showing 
Buch  loss  or  destruction. 

Sec  3.  That  the  seci'etary  of  state  is  authorized  to  sell  the 
volumes  of  said  reports  at  the  price  of  five  ($5)  dollars  per 
volume,  but  shall  reserve  from  sale  for  distribution  to  coun- 
ties fifty  (50)  volumes  each  of  such  reports.        » 

Sec.  4.     That  this  act  be  in  force  from  and  after  its  pai^^age. 

Approved  April  24, 187-^. 
15 
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No.  XCII. 

AN  ACT  t(»  provide  for  the  publication  and  distribution  of  the  Journals  of 
the  Gonoral  Ai>sembly,  and  other  public  documents. 


Section' 

4.  By  whom  publication  of  journals 

to  be  superintended  and  expense 
certified. 

5.  Sufficient  appropriation   made  to 

defray  exj)en.ses. 

6.  Conflicting  laws  repealed,  and  this 

act  in  force  from  passage. 


Section 

I.  Five  thousand  copies  of  journals 

to  be  printed. 
•2.  Clerk  of  Hoase  of  Representatives 

and  the  secretary  of  the  Senate 

to  furnish  copy  for  printer,  and 

distribute   journals   when    pub- 

li>hed. 
■{.  Indexers    as   appointed   to  make 

index  to  private  and  local  laws 

of  territory  and  state;  their  com- 

jienbution. 

Be  it  enacted  by  the  General  Assemble/  of  the  State  of  A7'ka)}sas: 

Section  1.  That  five  thousand  copies  of  the  journals  of  the 
proceedings  of  the  present  session  of  the  General  Assembly 
shall  be  published,  in  tlie  manner  and  on  the  same  condition 
heretofore  prescribed  by  law  for  the  preparation  and  publica- 
tion of  the  journals  of  the  General  Assemblies  from  1864  te 
the  present  time,  except  as  herein  provided. 

Sec.  2.  It  shall  be  the  duty  of  the  secretary  of  the  Senate, 
after  the  adjournment  of  the  General  Assembly,  to  furnish  to 
the  public  printer  a  copy,  and  to  distribute  the  printed  vol- 
umes, of  the  journals  of  the  Senate  for  the  present  session, 
according  to  law,  and  he  shall  be  entitled  to  receive  the  usual 
compensation  therefor;  and  the  clerk  of  the  House  of  Rep- 
resentatives shall  in  like  manner,  on  the  same  terms  and  con- 
ditions, furnish  to  the  public  printer  a  copy,  and  distribute 
the  journals  of  the  House  of  Representatives. 

Seh.  3.  The  indexers  of  the  journals  of  the  Senate  and 
House  of  Representatives  appointed  under  the  first  section  of 
this  act  and  under  the  supervision  of  the  president  of  the  Sen- 
ate and  speaker  of  the  House  of  Representatives,  are  author- 
ized and  directed  to  make  a  complete  index  and  guide  to  all 
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the  local  and  private  enactments  of  the  General  Assemhly  of 
the  Territory  and  State  of  Arkansas,  which  shall  be  published 
on  the  same  terms  and  conditions  provided  for  the  publica- 
tion of  the  journals  of  the  General  Assembly,  and  the  saidin- 
dexers  shall  receive  for  such  service  a  just  and  reasonable 
compensation  for  such  work,  which  shall  be  paid  to  them  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  and 
for  such  sums  the  auditor  shall  draw  his  warrant  on  the  treas- 
urer in  favor  of  said  indexers,  upon  the  certificate  of  the  presi- 
dent of  the  Senate  and  the  speaker  of  the  House  from  time  to 
time  as  the  same  shall  become  due. 

Sbc,  4.  The  president  of  the  Senate  and  tlie  secretary  of 
the  Senate,  and  the  speaker  of  the  House  of  Representativen 
and  the  clerk  of  the  House,  shall  superintend  the  publication 
of  the  journals  of  their  respective  houses,  and  shall  approve 
and  sign  the  manuscript  copies  of  the  journals  of  their  respect- 
ive bodies  before  the  publication  thereof,  and  the  expense  for 
printing  the  same  shall  be  certified  for  their  respective  bodies 
by  them  respectively. 

Sec  5.  A  sufiicient  sum  of  money  is  hereby  appropriated 
out  of  any  money  in  the  treasury,  not  otherwise  appropriated, 
to  defray  all  necessary  expenses  incurred  under  the  provisions 
of  this  act. 

Sec.  6.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed,  and  this  act  shall  take  eft'ect  and  be  in 
force  from  and  after  its  passage. 

Approved  April  25, 1873. 
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No.  xcni. 

AN  ACT  entitled  "An  act  to  authorize  the  counties  of  Randolph  and  Claytoa  to 

make  appropriation  to  improve  the  navigation  of  Black  river  in  said  counties.*' 

Skction. 

1.  Supervisors  of  counties  named  au- 
thorized to  appropriate  and  levy 
tax  for  the  improvement  of  Black 


Section. 
2.  Appropriation  to  be  expended  un- 
der direction  of  the  siiperviBors. 
3..  Conflicting  acts  repealed. 


river.  '      4.  Act  in  force  from  passage. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  the  board  of  Bupervisors  of  the  counties 
of  Randolph  and  Clayton,  in  this  state,  are  hereby  authorized 
respectively  to  appropriate  a  sum  not  exceeding  two  thousand 
($2000)  dollars  to  be  expended  for  the  purpose  of  improving 
the  navigation  of  Black  river  in  said  counties,  and  for  the 
payment  of  which  appropriation,  the  said  supervisors  of  said 
counties  shall  levy  a  tax  upon  the  taxable  property  of  said 
counties  respectively,  in  the  same  manner  and  at  the  same 
time  other  county  taxes  are  levied,  to  be  collected  the  same  as 
other  county  taxes  are  collected. 

Sec.  2.  Such  appropriations  made  under  the  preceding 
section  of  this  act  shall  be  expended  by  and  under  the  direc- 
tion of  the  said  supervisors  respectively  for  the  purposes  men- 
tioned in  this  act. 

Sec.  8.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 

Sec  4.  This  act  to  take  eifcot  and  be  in  force  from  and 
after  its  passage. 

Approved  April  25, 1873. 
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So.  XCIV. 

AN  ACT  to  bo  entitled  "An  act  to  attach  the  county  of  Howard  to  the  {Seven- 
teenth (17th)  Senatorial  district,  and  the  county  of  Nevada  to  the  Eighteenth 
(18th)  Senatorial  district." 


SicnoN 

1.  Howard  county  made  part  of  I7th 
Senatorial  district,  and  Nevada 
part  of  18th. 


Section 

2.  Act  in  forcci  fn>m  pn!«sa^i'. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  the  county  of  Howard  be  and  the  same  is 
hereby  attached  to  and  made  a  part  of  the  Seventeenth  (17tli) 
Senatorial  district,  and  that  the  county  of  Nevada  be  attached 
to  and  made  a  part  of  the  Eighteenth  Senatorial  district. 

Sec  2.  That  this  act  take  effect  and  bo  in  force  from  and 
iifter  Its  passage. 

Approved  April  25, 187P>. 


XCV. 

AN  ACT  to  be  entitled  "An  act  concerning  incorporated  bridge  companies." 


i^BcnoN. 

1.  Time  for  completion  of  bridges 
extended. 


Section. 

2.  Act  in  force  from  passage. 


Be  it  enacted  by  the  Gaieral  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  any  bridge  company  heretofore  organized 
under  the  laws  of  this  state  shall  have  and  time  is  hereby  ex- 
tended for  the  completion  of  their  bridge  or  bridges  until  the 
first  (1st)  day  of  March,  eighteen  hundred  and  seventy-six 
<1876.)    . 
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Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
Approved  April  25, 1873. 


Xo.  XCVl. 

AN  ACT  to  be  entitled  "  An  act  prescribing  the  penalty  for  neglecting  to  mak<" 
fiMioes  and  inclosures  in  conformity  to  existing  laws." 

Section  1.  Persons  failing  to  comply  with  law  in  regard  to  inclosures  to  b€- 
guilty  of  a  misdemeanor  and  fined  on  conviction ;  act  not  to  be  enforced 
until  1874. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Stat( 
of  Arkansas:  That  any  laijdlord  who  shall  fail  to  make  or 
cause  to  be  made  his  fence  or  inclosure  around  his  land  which 
maybe  in  cultivation  in  conformity  to  sections  one,  two  audi 
three  of  chapter  eighty-seven  (87)  of  Gould's  Digest,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  in  any  sum  not  less  than  twenty  (20)  nor  more  than  fifty 
($50)  dollars:  Provided^  Hhdit  this  act  shall  not  be  enforce^l 
until  the  year  eighteen  hundred  and  seventy -four  (1874). 

Approved  April  25, 1873. 
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No.  XCVII. 

AX  ACT  to  be  entitletl  "An  act  supplemenUil  to  an  act  for  the  kKrution, 
organization  and  maintenance  of  the  Arkansas  Indu>tnal  Univcfrsit}',  with  a 
Normal  department  therein  (approved  March  27,  1871),  and  to  e.«.tabli!«h  u 
Xonnal  branch  college  of  said  University." 


Section 

1 .  Board  of  trustees  directed  to  hxiate 

^ite   and   erect  branch   Normal 
college. 

2.  Branch   college,   when  in  opera- 

tion, to  be  governed  in  all 
things  as  the  principal  college. 
'.i.  Property  obtained  for  use  of 
branch  college  to  be  conveyed 
the  same  as  prescribed  in  the 
original  act,  and  to  be  forever 
appropriated  for  the  use  and 
Ijeneflt   of  said   bninch   college. 


Section 

4.  Trustees  may  receive  aid  from  any 
source  for  said  branch  college, 
and  are  authorized  to  purchase 
j)roperty  and  erect  the  building. 

.').  Provisions  of  original  act,  relat- 
ing to  management,  shall  apply 
when  applicable  in  branch  col- 
lege; disposal  of  money  herein 
appropriated. 

ii.  Twenty-five  thousand  dollars  ap- 
propriated for  same. 


Section  1.  Be  it  enacted  by  the  General  AsseiMy  of  the  State 
of  Arkansai<:  That  the  board  of  trustees  of  tlie  ArkansaB 
Industrial  University  be  and  they  are  liereby  authorized  to 
take  into  consideration  the  interests  of  the  state,  and  espe- 
cially the  convenience  and  well-being  of  the  poorer  classes, 
and  to  select  a  suitable  site  and  locate  thereon  a  branch 
Normal  college,  which  location — owing  to  the  principal 
college  being  located  in  the  northwest  portion  of  the  state — 
shall  be  made  southeast  or  east  or  south  of  the  county  of 
Pulaski. 

Sec.  2.  Be  it  farther  eaacteft.  That  when  said  branch 
Normal  college  shall  be  located,  organized  and  put  in  opera- 
tion it  shall  be  under  the  care  and  management  of  the  boanl 
of  trustees  of  the  Arkansas  Industrial  I'niversity,  and  who 
have  the  management  of  the  Xormal  department  therein ; 
and  said  branch  college  shall  in  all  things  be  governed  by 
the  same  rules  and  regulations  as  said  principal  college;  and 
pupils  shall  be  admitted  into  it  in  like  numbers,  and  upon 
the  same  conditions,  and  with  like  qualifications  and  recom- 
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Hieudations  as  they  are  or  shall  he  admitted  into  said  princi- 
pal college  ;  and  it  shall  he  the  duty  of  said  board  of  trustees 
and  they  are  lierehy  requh*ed  to  furnish  said  branch  college 
with  professors  and  teachers  and  other  necessary  employes, 
equal  in  numbers,  attainments  and  other  desirable  qualifi- 
cations to  those  furnished  and  employed  in  said  priilcipal 
Xormal  college  now  organized  as  a  department  in  said 
universitj' ;  and  they  shall  prescribe  the  same  books,  the 
same  course  of  study,  like  training  and  proficiency,  a«  may 
be  directed,  adopted  and  required  in  said  principal  college ; 
and  they  shall  confer  upon  graduates  thereof  like  honors, 
<*ommendations  and  degrees  as  may  he  had  or  given  in  said 
I)rineipal  Xormal  college. 

Sec.  3.  Bi  If  ftni/xr  cnarfcff^  That  all  ]>roperty  which 
may  be  jnirchased,  becjueathed  or  donated  or  otherwise 
obtained  for  the  purposes  or  uses  of  this  branch  college  shall 
be  received  and  conveyed  as  prescribed  in  the  act  to  which 
this  is  sui)plementa],  and  be  forever  held  and  appropriated 
for  the  uses,  purposes  and  benefits  of  this  branch  college. 

Sec.  4.  Bv  If  farther  cnadcfL  That  said  board  of  trustees 
are  authorized — by  themselves  or  through  any  committee 
they  may  appoint — to  receive  aid  in  money,  property  or  other 
valuable  effects  for  the  benefit  of  said  institution  from  any 
and  all  individuals,  towns  or  other  communities  or  corpoi'a- 
tions,  and  all  gifts,  devises  and  donations  that  can  be  had  to 
secure  the  location,  or  to  aid  in  erecting  or  maintaining 
said  branch  college ;  they  are  authorized  to  purchase  such 
[)roperty  and  cause  such  buildings  to  be  erected  thereon  a« 
they  may  deem  best,  consistent  with  the  amount  of  means 
appropriated  or  otherwise  obtained  for  the  use  of  this  brancli 
college. 

Skc.  5.  Bv  If  fartlnr  enacted^  That  all  provisions  of  the 
act  to  which  this  is  a  supplement  for  the  government  of  the 
!>oard  of  trustees  and  the  management  of  the  uni verity  not 
inconsistent  with  this  supplement  shall  apply  and  be  observed 
in  the  organization,  government  and  maintaining  this  branch 
college ;  the  money  herein  approi>riated  shall  be  subject  at  all 
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times  to  the  order  and  control  of  said  board,  to  be  drawn 
from  the  treasurer  of  the  state  upon  their  order  and  used 
under  their  direction;  and  it  shall  be  the  duty  of  said  treas- 
urer to  pay  over  upon  their  order,  and  to  receive  from  them 
any  and  all  funds  they  may  at  any  time  wish  to  deposit, 
and  return  the  same  or  any  part  thereof  in  Buch  funds  as 
they  may  so  deposit,  and  upon  the  order  of  the  board  and 
the  certificate  of  its  president ;  and  said  board  of  trustees 
>hall  as  soon  as  practicable  proceed  to  the  erection  of  build- 
ings and  the  organization  of  said  branch  college. 

8ec.  (5.  Be  it  further  enacted^  That  for  the  purchase  of  a 
j^ite,  the  erection  of  necessary  buildings,  improvement  of 
grounds,  the  purchasing  of  furniture  and  the  organization  of 
i*aid  branch  college,  and  for  the  payment  of  professors  and 
teachers  for  two  years  commencing  with  the  fall  tonii  of 
eighteen  hundred  and  seventy-three  (1873)  the  sum  of 
twenty-five '  thousand  ($25,000)  dollars  is  hereby  appropri- 
ated out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. 

Approved  April  25, 1873. 
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No.  XCVIII. 

AN  ACT  entitltnl  ^' An  act  U)  amend  the  Criniinul  C«Kit'  of  ArkHiiNM'*.'' 

TITLE  XVI.— Chan<5E  of  Vemk. 

CHAPTER  I. 


Skction 

414.  Criminal  cau»ic  niay  be  removed 

to  another  citcuit  court  if  minds 
of  the  inhabitants  are  so  preju- 
diced as  to  forbid  fair  trial. 

41 5.  Order  of  removal  to  be  made  on 

petition  of  defendant  verified  by 
affidavit. 

416.  Court  may  make  order  for  removal 

without  such  application. 

417.  What  the  order  shall  state. 

418.  Order  to  be  in  writing  and  enter- 

ed and  filed. 
410.  Defendant,  after  such  order  being 

made,  to  enter  into  bond  for  his 

upj>eanince: 
430.  By  whom  such  recognizance  may 

be  taken. 

421.  Order  not  ottVctual  when  defend- 

jint  is  not  in  custody;  second 
n^inoval  in  no  case  allowed. 

422.  If   defendant  in   actual   custody, 

order  for  removal  of  hi.^  body  to 
b<'  given  to  sheriff  by  court. 

423.  Sht'.rilf's  duty  to  deliver  warrant 

and  prisoner  to  jail  of  i)rop>er 
county,  and  take  receipt. 

424.  Cl«*rk  of  court  to  make  transcript 

(»f  proceedings  and  transmit  to 
<'Ierk  of  court  to  which  cause  is 
removed. 


Sbction 

425.  Cause  not  abated  by  lo.-s  or  delay 
of  transcript. 

423.  Such  transcript  to  be  fikxl  as  re^- 
cgrd  of  county,  as  if  cause  origi- 
nated thereat. 

427.  Defendant   and   witne^se.s   Iniund 

to    attend   court   in    county  t«» 
which  cause  is  removed. 

428.  Onler  given  in   tenn  time  to  b^ 

deemed  sufficient  notice;  other^ 
wifH',  notic<»fi  must  be  served- 

420.  Co^ts  of  removal  to  Ik*  adjusted 
where  ca>e  is  trie<l. 

43(J.  Penalty  for  neglect  or  refusal  to 
piTf(>rm  duty  by  clerks. 

A'M.  Order  of  removal  to  atfit-t  <mly 
the  defendant  conwrning  wbora 
cause  of  removal  exists. 

432.  iVfendaiit  under  indictment  for 
felony,  on  tiling  affidavit  as  dtv 
scrilK'd,  may  obtain  from  judg(> 
onler  of  removal  to  most  conve^ 
nient  c«ainty  in  adjoining  cir- 
j'uit. 

4:{:{.  One  change  of  >  emu*  in  any  <*iijsr 
alone  jjn»nti*<l. 


Sectiox  1.  Be  It  enacted  by  the  General  A,ii<nnbli/  of  the  Statt 
of  Arkmnas^  That  the  Code  of  Practice  in  criminal  cases  be 
amended  a«  follows : 

Title  Fonrtcen  (14). — Change  of  Vemte.     Chnpiir  L    Sectioy 
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414.  Any  criminal  cause  pending  in  any  circuit  court  may 
be  removed  by  the  order  of  such  court,  or  by  the  judge 
thereof  i^  vacation,  to  the  circuit  court  of  another  county^ 
whenever  it  shall  appear,  in  the  manner  hereinafter  provided, 
that  the  minds  of  the  inhabitants  of  the  county  in  whith  the 
cause  is  pending  are  so  prejudiced  against  the  defendant  that 
a  fair  and  impartial  trial  cannot  be  had  therein. 

Sec.  415.  Such  order  of  removal  shall  be  made  on  the 
application  of  the  defendant  by  petition  setting  forth  the 
facts,  verified  by  affidavit,  if  reasonable  notice  of  the  appli- 
cation be  given  to  the  attorney  for  the  state,  and  the  truth  of 
the  allegations  in  such  petition  be  supported  by  the  affidavit 
of  some  credible  perscfli. 

Sec.  416.  Whenever  it  shall  be  within  the  knowledge  of 
the  court  or  judge  that  facts  exist  which  would  entitle  the 
defendant  to  the  removal  of  any  criminal  cause  on  his  appli- 
cation, such  court  or  judge  may  make  an  order  for  such 
removal  without  any  application  by  the  party  for  that  pur- 
pose. 

Sec.  417.  Every  order  for  the  removal  of  a  criminal  [cause] 
under  the  provisions  of  this  act,  fehall  state  whether  the 
same  is  ma<le  on  the  application  of  the  party,  or  on  facts 
within  the  knowledge  of  the  court  or  judge  making  the 
same,  and  shall  specify  the  cause  of  removal,  and  designate 
the  county  to  which  the  cause  is  to  be  removed. 

Sec.  418.  Such  order,  if  made  in  term  time,  shall  be 
entered  on  the  record  of  the  proceedings  of  the  court,  and 
if  made  by  a  judge  in  vacation,  shall  be  in  writing  and  be 
signed  by  such  judge,  and  shall  be  filed  by  the  clerk  with  the 
petition,  if  any,  as  a  part  of  the  record. 

Sec.  419.  When  such  order  shall  be  made  the  defendant, 
if  not  in  custody  and  the  offense  charged  be  bailable,  shall 
enter  into  recognizance  with  sufficient  security  for  his 
appearance  to  answer  the  charges  in  the  court  to  which  the 
'  cause  is  to  be  removed,  on  the  first  day  of  the  next  term 
thereof,  and  not  depart  such  court  without  leave. 

Sec  420.     Such  recocrnizancc  may  be  taken  bv  the  court 
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or  judge  making  the  order  of  removal,  or  by  any  officer 
authorized  by  law  to  let  to  bail  after  indictment  found;  and 
when  taken  out  of  the  court  in  which  the  cause  is  pending 
the  same  shall  be  filed  with  the  clerk  thereof  as  a  part  of  the 
record  in  such  cause. 

Sec.  421.  No  order  for  the  removal  of  a  cau^c  shall  be 
effectual  in  the  case  of  any  defendant  not  in  confinement  or 
custody,  unless  a  recognizance  be  entered  into  as  herein 
directed,  nor  unless  tlie  order  for  such  removal  be  delivere<l 
before  any  juror  is  sworn  in  the  cause  ;  and  in  no  case  shall 
a  second  removal  of  the  same  cause  be  allowed. 

Sec.  422.  If  the  defendant  be  in  actual  custody,  the  court 
or  judge  granting  the  order  of  remwal  shall  also  make  an 
orddr  commanding  the  sherifl:"  to  remove  the  body  of  the 
defendant  to  the  jail  of  the  county  into  which  the  cause  is^to 
be  removed,  and  there  deliver  him  to  the  keeper  of  such  jail, 
together  with  the  warrant  or  process  by  virtue  of  which  he 
IS  iitiprisoned  and  held. 

Sec  423.  The  sheritt'  shall  obey  such  order  without  un- 
necessary delay,  and  shall  indorse  on  the  commitment  or 
process  or  order  of  the  court  by  which  the  prisoner  is  held  in 
his  custody  the  reason  of  the  change  of  custody,  and  shall 
deliver  such  warrant  with  the  prisoner  to  the  keeper  of  the 
jail  of  the  proper  county,  who  shall  give  such  sheriff  a  receipt 
therefor,  and  take  charge  of  and  keep  the  prisoner  in  the 
same  mariner  as  if  he  had  been  originally  committed  to  such 
jail. 

Sec  424.  AVhcnever  any  order  shall  be  made  for  the  re- 
moval of  any  cause  under  the  foregoing  provisions  of  this  act, 
the  clerk  of  the  court  in  which  the  same  is  pending  shall  make 
out  a  full  transcript  of  the  records  and  proceedings  in  the 
cause,  including  the  order  of  removal,  the  petition  therefor, 
if  any,  and  the  recognizance  of  the  defendant  and  of  all  wit- 
nesses, and  shall  immediately  transmit  the  same,  duly  certified 
under  the  seal  of  the  court,  to  tne  clerk  of  the  court  to  which 
the  removal  of  the  cause  is  ordered. 

Sec»  425.     If  such  transcript  shall  not  have  been  trans- 
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mitted,  or  shall  MOt  have  been  received  on  or  before  the  first 
terra  of  the  court  to  which  the  cause  is  ordered  to  be  removed, 
or  if  such  transcript  shall  be  lost  or  destroyed,  the  cause^shall 
not, by  reason  thereof,  abate  or  be  discontinued,  but  such  tran- 
script, or  another  in  lieu  thereof,  may  be  transmitted  and  filed 
as  required  by  this  act,  at  or  before  the  next  succeeding  term 
of  such  court,  and  proceeding  shall  be  thereon  had  as  if  no 
fiuch  failure  or  loss  had  happened. 

Sec.  426.  On  the  receipt  of  such  transcript  by  the  clerk  of 
the  court  to  which  any  such  cause  is  removed,  he  shall  file 
the  same  as  a  record  of  his  court,  and  the  same  proceedings 
8hall  be  had  in  the  cause  in  such  court,  and  in  the  same  man- 
ner in  all  respects,  as  if  the  same  had  originated  there. 

Sec.  427.  The  defendant  and  all  witnesses,  and  others  who 
shall  have  entered  into  recognizance  to  attend  the  trial  of  any 
such  cause,  having  notice  of  the  removal  thereof,  shall  bo 
hound  to  attend  at  the  time  and  place  of  trial  in  the  county  to 
which  the  cause  is  so  removed,  and  a  failure  so  to  do  shall 
he  deemed  a  breach  of  the  recognizance,  and  upon  motion  of 
the  prosecutiug  attorney,  judgment  of  forfeiture  shall  be  en- 
tered by  the  court  as  provided  by  law. 

Sec.  428.  When  the  order  of  refiioval  is  made  in  term 
time,  it  shall  be  deemed  a  notice  to  every  person  who  has  en- 
tered into  recognizance  to  appear  at  such  term,  and  in  all 
other  cases  the  notice  shall  be  given  in  writing,  signed  by  the 
attorney  for  the  state  or  the  clerk  of  the  court,  and  be  served 
on  the- person  so  recognized  in  the  manner  provided  by  law 
for  serving  other  notices. 

Sec  429.  The  costs  and  expenses  necessarily  incurred  in 
the  removal  of  any  cause  under  the  foregoing  provisions  shall 
be  adjusted  and  allowed  by  the  court  where  the  cause  is  tried, 
and  shall  be  taxed  and  collected  as  other  costs  in  the  cause. 

Sec  430.  If  any  clerk  of  the  circuit  court  or  criminal 
court  shall  neglect  or  refuse  to  perform  any  duty  in  relation 
to  the  removal  of  a  cause  enjoined  on  him  by  the  provisions 
of  this  act,  he  shall  forfeit  and  pay  any  sum  not  exceeding 
iive  hundred  (500)  dollars,  to  bo  recovered  by  action  of  debt 
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in  the  name  of  the  state  to  the  use  of  the  common  schools  of 
the  county  in  which  the  cause  originated. 

Sec.  431.  When  there  are  several  defendants  in  any  indict- 
ment or  criminal  prosecution,  and  the  cause  of  the  removal 
thereof  exists  only  as  to  one  or  more  of  them,  the  other  de- 
fendants shall  be  tried  and  all  proceedings  had  against  them 
in  the  county  in  which  the  case  is  pending,  in  all  respects  as 
if  no  order  of  removal  had  been  made  as  to  any  defendant. 

Sec.  432.  Whenever  the  defendant/  under  any  indictment 
for  a  felony,  shall  file  the  affidavit  of  himself,  supported  by 
the  affidavit  of  some  other  credible  person,  stating  that  he 
verily  believes  that  the  judge  of  the  court  in  which  the  prose- 
cution is  pending  will  not  give  him  a  fair  and  impartial  trial, 
the  court  shall  make  an  order  changing  the  venue  in  such 
cause  to  the  most  convenient  county  in  an  adjoining  circuit, 
and  shall  make  an  order  directing  the  clerk  to  transmit  the 
papers,  as  required  in  other  cases  of  the  change  of  venue  in 
criminal  cases,  and  shall  have  the  same  effect  as  in  other  cases 
hereinbefore  provided. 

Sec.  433.  That  there  shall  not  be  granted  but  one  change 
of  venue  in  any  criminal  case  or  prosecution. 

Approved  April  25, 1873. 
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No.  xcrx. 

AN  ACT  entitled  "An  act  to  move  the  county  seat  of  Pope  county." 


SicnoK 
1.  Three  commissioners  appointed  to 
order  county  officers  to  transfer 
hooks,  etc^  to  new  county  seat; 
conditions  on  which  county  seat 
to  be  changed. 


Section 

2.  Powers  and  authority  of  commis- 

sioners, and  compensation. 

3.  Conflicting  acts  repealed,  and  this 

act  in  force  from  passage. 


JSe  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 
Section  1.  That  J.  M.  White,  John  Torrence  and  D.  Per- 
lyman  are  hereby  appointed  commissioners,  who,  upon  receiv- 
ing a  good  and  sufficient  bond  from  the  incorporation  of  Rus- 
sell ville,  or  the  Little  Eock  and  Fort  Smith  railroad,  conditioned 
that  either  incorporation  shall,  by  the  first  of  January,  1874, 
donate  to  the  county  of  Pope  a  court  house  and  grounds,  or 
money  and  material  sufficient  to  erect  as  good  a  court  house 
as  the  one  now  had  at  Dover,  in  said  county,  the  choice  be- 
ing left  to  the  commissioners,  and  furnish  temporary  county 
buildings  until  January,  1874,  shall  order  the  county  officers 
to  transfer  their  offices  to  said  building,  together  with  their 
records  and  office  fixtures.  Thenceforth  Dover  shall  cease  to 
be  the  county  seat  of  Pope  county,  and  the  place  designated 
by  said  commissioners  shall  be  the  county  seat  of  said  county : 
Providedy  That,  until  said  county  seat  is  located,  Russellville 
shall  be  the  temporary  county  seat. 

Sec.  2.  Said  commissioners  shall  have  authority  to  receive 
donations  of  land  upon  which  to  erect  the  county  buildings, 
and  take  deeds  therefor  to  the  county.  They  shall  locate  the 
permanent  county  seat  within  three  months  from  the  passage 
of  this  act,  and  report  their  proceedings  to  the  county  board 
of  supervisors  at  their  first  meeting  thereafter.  For  their  ser- 
vices they  shall  each  receive  three  dollars  per  day  for  time 
actually  employed. 

Sec.  3.     All  acts  and  parts  of  acts  in  coiitlict  herewith  are 
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hereby  repealed,  and  this  act  shall  be  in  force  and  take  effect 
from  and  after  its  passage.  y 

Approved  April  25, 1873. 


:  No.  C. 

AN  AOT  to  be  entitled  ^^\n  act  supplemental  to  an  act  to  establish  the  comitf 

of  Lee.' 


Sbction 
1.  Oovernor  directed  to  appoint  nec- 
essary ofllcers  for  Lee  county. 


Section 
2.  Conflicting  acta  repealed ;  thisaet 
in  force  from  passage. 


Be  it  enacted  by  the  General  Assemlhj  of  the  State  of  Arkansas: 

Section  1.  That  the  Governor  immediately  appoint  the 
officers  necessary  for  the  government  of  the  county  of  Lee: 

Sfio.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed,  and  this  act  take  effect  and  %o  in  force 
from  and  after  its  passage. 

Approved  April  25, 1873. 
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CI. 

AN  ACT  to  be  entitled  "An  act  to  fix  the  time  for  holding  the  circuit  court  in 

Sebastian  county." 


SicnoK 

1.  When  court  to  be  held  in  the 
Greenwood  and  "Fort  Smith  dis- 
tricts. 


Section 

3.  Act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  the  terms  of  the  circuit  court  of  Sebastian 
county  shall  be  held  aB  follows :  At  Greenwood,  for  the  Green- 
wood district,  on  second  Mondays  in  January  and  September, 
and  second  Mondays  of  April ;  and  at  Fort  Smith,  for  the 
Fort  Smith  district,  on  third  Mondays  of  January  and  Sep- 
tember, and  third  Mondays  in  April  in  each  year. 

Sec.  2.  Be  it  further  enacted^  That  this  act  be  in  force  and 
take  eiFect  from  and  after  its  passage. 

Approved  April  25, 1873. 


No.  CII. 

AN  ACT  concerning  tho  par  value  of  shares  of  stock  in  incorporated  com- 
panies. 

Section  1.  Railroad  companicis,  organized  under  state  laws,  authorized  to  fix 
par  value  of  their  capital  stock  at  $100;  existing  stock  of  less  amounts  to 
still  have  pro  rata  representation;  number  of  shares  owned  by  directors  to 
be  decreased  as  par  value  is  increased;  act  not  to  authorize  increase  in 
amount  of  capital  stock. 

<<• 

Be  it  enacted  by  the  General  Assembly  of  the  IState  of  Arkansas : 

Section  1.    It  shall  be  lawful  for  any  railroad  or  other 
16 
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incorporated  company,  organized  under  the  laws  of  this 
state,  to  fix  the  par  value  of  the  shares  of  its  capital  stock  at 
one  hundred  dollars  per  share :  Provided^  That  stock  now  in 
existence  of  less  amounts  than  one  hundred  dollars  shall  con- 
tinue to  have  jyro  rata  representation  :  And  provided  further^ 
That  the  number  of  shares  of  stock  required  to  be  owned  by 
directors  as  one  of  the  qualifications  for  that  office  shall  be 
reduced  in  the  same  proportion  as  the  par  value  of  the  shares 
is  increased:  And  provided  further^  That  this  act  shall  not  be 
so  construed  as  to  authorize  the  increase  of  the  amount  of 
capital  stock  of  any  company. 
Approved  April  25, 1878. 


xo.  cm. 

A^  ACT  to  1)0  entitled  "An  act  to  define  the  duties  of  tlie  County  Clerk  (»f 
Pulaski  county,  Arkansas." 


Sbctiox 

3.  Conflictinsr  acts  repealed. 


SEeTTOW 

1.  County  clerk  to  be  cx-officio  re- 
corder of  county. 

1.  Circuit  clerk  of  county  directed  to 
turn  over  all  books  and  pajx^ri*.     | 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas : 

Section  1.  That  the  county  clerk  of  Pulaski  county  shall, 
by  virtue  of  his  office,  be  ex-officio  recorder  of  said  county. 

Sec.  2.  That  the  circuit  clerk  of  said  county  shall,  within 
thirty  days  after  the  passage  of  this  act,  turn  over  to  the 
county  clerk  of  said  county  all  the  books,  records,  and  other 
matters  appertaining  and  belonging  to  the  office  of  recorder. 
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Sec.  3.    That  all  acts  in  conflict  herewith  he  and  are  hereby 
repealed. 

Approved  April  25, 1873. 


Xo.  CIV. 

AN  ACT  to  be  entitled  '^  An  act  to  legalize  a  subscription  made  by  the  city  of 
Pine  Bluff,  Jefferson  county,  Arkansas,  to  the  Pine  Bluff  Gas  company." 

Preamble. 


Section 

1.  Subscription  to   Pine    Bluff   Gas 
company  declared  binding. 


Sectiox 

2.  Act  in  force  from  passage. 


Whereas,  The  city  of  Pine  Bluff',  on  the  day  of -,  A.  D. 

^1872,  by  and  through  its  board  of  mayor  and  aldermen,  voted 
a  subscription  of  ten  thousand  ($10,000)  dollars  in  her  city 
bonds  to  the  Pine  Bluff'  Gas  Company;  and 

Whereas,  The  said  stock  subscription  is  secured  by  a  mort- 
gage oil  all  the  property  of  the  said  gas  company,,and  the  said 
city  is  amply  protected  in  making  the  said  subscription; 
therefore. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 
Section  1.     That  the  said  subscription  of  ten  thousand 

($10,000)  dollars  in  bonds,  made  by  the  city  of  Pine  Bluff"  to 

the  stock  of  the  Pine  Bluff*  Gas  company,  be  and  the  same  is 

hereby  declared  legal  and  binding. 

Sec.  2.     That  this  act  take  shall  effect  and  be  in  full  torcc 

from  and  after  its  passage. 
Approved  April  25, 1873. 


Digitized  by  VjOOQ IC 


244 


ACTS  OF  ARKANSAS. 


Xo.  CV. 

AX  ACT  designating  the  manner  in  which  the  homestead,  under  sections  four 
and  five  of  article  twelve  of  the  constitution,  shall  be  reserved  from  sale,  on 
tlie  death  of  the  owner  thereof,  for  the  widow  and  children  of  the  deceased. 


Section 

1.  Widows  or  children,  desiring  to 

avail  themselves  of  the  benefit  of 
the  homestead  clause  of  the  con- 
stitution, required  to  file  descrip- 
tion of  same  with  probate  clerk. 

2.  After  filing  of   said  description, 

clerk  to  make  entry  of  the  reser- 
vation of  homestead. 
:i.  On  application  of  interested  par- 
ties, setting  forth  that  homestead 
so  reserved  exceeds  limit,  clerk 
to  appoint  commissioners  of  ap- 
priusement. 

4.  Duty  of  the  clerk  on  the  report  of 
said  appraisers. 

:>.  If  homestead  exceeds  constitutional 
limit,  sale  of  same  to  be  ordered 
by  the  court;  disposition  to  be 
made  of  surplus  after  sale ;  court 
to  require  report  of  action  of 
sheriff's,  and  thereafter  to  allow 
widow  or  children  to  select  a 


Section 

homestead ;  in  case  sale  does  not 
bring  $5000,  the  homestead  shall 
not  be  ofiTered  a  second  time. 

6.  Tnith  of  appraising  commissioners 

may  be  put  in  issue  by  either 
party;  costs  to  be  paid  as  in 
other  cases. 

7.  Appeal  may  be  taken  by  either 

party ;  appeal  bond  not  required 
from  claimant  of  homestead. 

8.  Where  homesteads  have  been  here- 

tofore sold,  proceeding  to  have 
same  set  aside  may  be  begun  in 
twelve  months  from  passage  of 
this  act. 

9.  On  compliance  by  complainants 

with  foregoing  section,  they  shall 
have  undisturbed  posseesion ; 
penalty  for  their  disturbance  by 
administrator  or  executor. 

Acts  inconsistent  herewith  re- 
pealed. 

This  act  in  force  f^om  passage. 


10. 


11. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 
Section  1.  Whenever  any  resident  of  this  state  shall  die, 
leaving  a  widow  or  children  who  may  desire  to  claim  the 
benefit  of  section  four  or  section  five  of  article  twelve  of  the 
constitution,  she  or  they,  as  the  case  may  be,  shall  file  with 
the  clerk  of  the  probate  court  of  the  county  in  which  the 
homestead  is  situated  an  accurate  description  of  the  land  so 
claimed;  or,  if  the  same  be  a  lot  in  any  city,  town  or  village, 
a  description  of  said  lot,  and  shall  apply  to  have  the  same 
reserved  from  sale. 
Sec.  2.    It  shall  be  the  duty  of  such  clerk,  immediately 
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after  filing  of  said  description  and  application,  to  enter  npon 
the  records  of  said  court  that  said  homestead  has  been  duly 
reserved  from  sale  upon  the  application  of  such  claimant  or 
claimants. 

Sec.  8.  Upon  written  application  to  such  clerk  by  any 
party  interested  in  the  estate  of  deceased,  setting  forth  that 
the  homestead  so  claimed  by  the  widow  or  children,  if  a  lot 
in  any  city,  town  or  village,  exceeds  the  value  of  five  thousand 
dollars,  it  shall  be  the  duty  of  said  clerk  to  appoint  forthwith 
three  trustworthy  and  disinterested  commissioners,  citizens  of 
the  county,  who,  after  having  been  duly  summoned  and  sworn 
by  said  clerk  for  that  purpose,  shall  proceed,  without  delay, 
to  make  a  fair  appraisement  of  the  value  of  said  lot,  with  the 
dwelling  and  appurtenances  thereon,  and  within  ten  days 
thereafter  return  such  appraisement  to  the  oflicc  of  said  clerk, 
to  be  by  him  immediately  filed. 

Sec.  4.  Should  a  majority  of  said  commissioners  decide 
that  the  lot  so  claimed  as  a  homestead  is  within  the  valuation 
prescribed  by  the  constitution,  then  it  shall  be  the  duty  of  the 
clerk  to  make  an  entry  upon  the  records  of  said  court,  recit- 
ing the  proceedings  had  and  the  return  of  the  commissioners, 
and  vesting  said  homestead  in  the  party  or  parties  claimants, 
and,  also,  to  tax  the  costs  of  the  proceedings  against  the  party 
at  whose  instance  the  appraisement  was  made.  If,  however, 
the  decision  be  that  said  lot  exceed  in  value  the  amount  ex- 
empted by  the  constitution,  it  shall  be  the  duty  of  the  clerk  t(» 
note  such  excess  upon  the  record,  and  tax  the  costs  of  the  pro- 
ceedings to  the  claimants. 

Sec.  5.  Whenever  it  shall  be  made  to  appear  to  the  satis- 
faction of  the  court  having  probate  jurisdiction,  by  the  ap- 
praisement of  the  commissioners  provided  for  in  this  act,  that 
said  lot  exceeds  in  value  the  sum  of  five  thousand  dollars,  it 
shall  be  the  duty  of  said  court  to  order  the  same  to  be  sold  by 
the  sheriff  of  the  county,  at  public  outcry,  to  the  highest  bid- 
ders, for  cash  in  hand,  within  sixty  days  after  the  making  of 
such  order,  and  upon  thirty  days'  advertisement  of  the  same, 
and  actual  written  notice  served  upon  the  widow  and  chil- 
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(Iren  ae  to  the  time,  place  and  terms  of  such  sale.  It  shall  be 
the  duty  of  said  sheriflF,  should  said  lot  bring  more  than  five 
thousand  dollars,  to  pay  over  forthwith  the  excess  to  the  ad- 
mipistrator  or  executor  of  the  estate  of  the  deceased,  and  to 
hold  the  five  thousand  dollars,  subject  to  the  order  of  the 
court,  or  the  judge  thereof,  either  in  term  time  or  in  vacation, 
as  the  case  may  be.  It  shall  be  the  duty  of  said  court  to  re- 
quire a  full  and  particular  account  of  the  action  of  the  sherift' 
in  the  premises,  which  shall  be  filed  with  the  clerk  of  said 
court  wnthin  ten  days  after  said  sale.  At  any  time  after  the 
filing  of  said  statement,  the  court,  or  judge  thereof,  shall  make 
an  order  allowing  the  widow  or  children,  as  the  case  may  be, 
to  select  a  Jiomestead  in  any  part  of  the  state,  the  same  to  bo 
paid  for  under  the  direction  and  supervision  of  said  court,  or 
judge  thereof  in  vacation;  that  should  said  lot  not  bring  more 
than  the  sum  of  five  thousand  dollars,  it  shall  not  be  again 
offered  for  sale,  but  shall  thereafter  constitute  the  homestead 
of  such  widow  or  children. 

Sec.  &.  Either  party  may  put  in  issue  the  truth  of  the 
commissioners  by  a  petition  filed  in  the  court  having  probate 
jurisdiction,  whereupon  a  summons  shall  be  issued  as  in  other 
cases,  giving  at  least  fifteen  days'  notice  to  the  adverse  party, 
requiring  him  to  appear  and  answer,  the  costs  of  which  pro- 
ceedings shall  be  paid  as  in  other  cases. 

Sec.  7.  Either  party  may  appeal  from  the  decision  of  the 
court  having  probate  jurisdiction  to  the  circuit  court  w^ithiu 
sixty  days  after  the  hearing  of  the  cause,  but  no  appeal  bond 
shall  be  required  from  the  widow  or  children  claiming  the 
homestead. 

Sec.  8  In  all  cases  where  homesteads  have  heretofore  been 
sold,  proceedings  may  be  commenced  at  any  time  in  the  cir- 
cuit court  of  the  county  in  which  the  same  may  be  situate, 
within  twelve  months  after  the  passage  of  this  act,  to  have 
the  same  set  aside  by  commissioners,  and  when  set  aside,  the 
tihe  same  right  shall  vest  in  the  persons  entitled  thereto  as 
though  the  sale  had  taken  place:  Provided^  Jhat  said  sale  has 
taken  place  without  the  express  consent  of  the  widow  or  chil- 
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dren  aforesaid,  and  since  the  adoption  of  the  present  conBtitu- 
tion. 

Sec.  9.  When  the  provisions  of  tlie  foregoing  Re<^tions 
have  been  complied  with  by  the  parties  claimant,  any  admin- 
istrators or  executors  of  the  estate  of  the  deceased  wlio  shall 
assume  the  possession  of,  or  in  any  manner  disturb  the  widow 
or  children  of  the  deceased  in  the  enjoyment  of  said  home- 
stead, or  undertake  to  sell  the  same,  shall  be  adjudged  guilty 
of  a  high  misdemeanor,  and  shall,  upon  conviction,  be  im- 
prisoned in  the  county  jail  for  a  term  not  less  than  one  nor 
more  than  two  months,  and  shall  be  fined  in  any  sum  not  less 
than  one  hundred  nor  more  than  five  hundred  dollars,  and 
phall  also  be  liable  upon  his  official  bond  to  the  injured  par- 
ties in  twice  the  amount  of  damages  which  they  may  have 
sustained. 

Sec.  10.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Sec.  11.     This  act  to  take  efteet  from  and  after  its  passage. 

Approved  April  25,  187-3. 
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No.  CVI. 


AX  ACT  tn  o-tablish  jin  In.-junincc  Bureau. 


Skction 

1.  Bureau  ohtabllsln.Hl  and  its  cluti(?s. 

2.  Appointment  of  insurance   com- 

missioner; his  salary  and  term 
of  (jflice;  his  deputy,  with  sala- 
ry; oath  taivon  by  commi>?ioner 
and  trhere  filed,  and  bond. 
:5.  Insurancf'  papers  in  other  state 
offices  to  be  turned  over  to  the 
insurance  commissioner. 

4.  Office  and  office  lixturcN  ami  how 

paid  for.  I 

5.  The  duties  and  power^of  thf-  com- 

m i ss ion (»r  prescr i bed . 
♦*i.  Kniph)ynient  <»f  actnary,  with  his 
compensation;  what  fee>  are  tt> 
W.  paid  by  insurance  companies    j 

7.  ('omnn>sinm«r  to  report  receipt  of  I 

t«'cs  to  htate  treasurer,  and  pay 
over  same;  defici(jncy  to  be  as- 
^<>M*d   on   insurance   companies  1 
doing  l>usiness  in  the  state;  ex-  , 
]>enses  of  the  commissioner  to  be 
l)aid  out  of  fund  >o  created. 

8.  Insurance  companies  rerjuired  to  i 

tile  with  commi.-sioner  certain  ' 
descrilMxl  papers;  penalty  for  i 
non-complianee.  ! 

•».  Conducting  any  manner  of  insur- 
ance  business   without  a    prior  \ 


\  Skction 

compliance   with    this    act   de- 
clared unlawful. 

10.  Agents  not  allowed  to  act  with- 
out a  certificate  of  authority 
from  the  commissioner;  reports 
re<piired  by  companies,  and  what 
such  report  must  set  f()rth. 

11.  Companies  required  to  furnish 
C()mmi&<ioner  with  names  of  their 
agents;  agents  must  have  cer- 
tificate from  commissioner  be- 
fore acting  for  company. 

12.  Statements  rc(juired  from  insur- 
ance companies,  with  penalty 
for  non-compliance. 

l.'J.  Stipulation  required  before  c<Mn- 
panies  will  be  allowed  to  do  busi- 
ness in  this  state. 

14.  Illegal  insurance  puni.'-hable  by 
line  and  prohibition. 

15.  Collection  of  fines  and  penalties 
provided  in  this  act. 
Cities  or  counties  prohibit(»d  from 
collecting  license  fee  fnmi  insur- 
ance companies  authorizcnl  un- 
der this  act. 

Act  in  force  from  passage,  and 
conflicting  acts  i-epealed. 


H>. 


11 


Be  it  enacted  hfi  the  General  A.^.'<embhj  of  the  State  of  Arkansas: 

iSECTTox  1.     That  there  is  hereby  established  a  bureau  in  the 

ofKee  of  the  state  auditor,   to   be  known  as  the  Insurance 

Bureau,  wliich  shall  be  charged  with  the  execution  of  the 

laws  of  this  state  in  relation  to  insurance. 

rSi:c.  2.  The  cliief  officer  of  said  bureau  sliall  be  denomi- 
nated the  Insurance  Commissioner  of  Arkansas.  He  shall  be 
appointcMl  by  the  state  auditor  within  thirty  days  after  the 
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passage  of  this  act,  for  the  term  of  three  years  and  until  his 
successor  is  duly  qualified,  and  shall  receive  the  annual  salary 
of  twenty -five  hundred  dollars :  Provide  J,  that  the  person  first 
appointed  commissioner  under  this  act,  shall  enter  upon  the 
duties  of  his  oflice  on  the  first  Monday  of  May  next.  In  case 
of  a  vacancy  in  said  office  hy  death,  resignation  or  otherwise, 
the  auditor  shall  fill  such  vacancy  for  the  unexpired  balance 
of  the  term.  He  shall  employ  from  time  to  time,  with  the 
approval  of  the  auditor,  the  necessary  clerks  to  discliarge 
»uch  duties  as  he  shall  assign  them,  whose  compensation  shall 
be  paid  out  of  the  receipts  of  the  said  bureau.  lie  shall  ap- 
point one  of  the  said  clerks  to  be  his  deputy,  who  shall  perform 
the  duties  attached  by  law  to  the  office  of  principal  during  the 
absence  or  inability  of  his  principal,  who  shall  receive  an  an- 
nual salary  of  fifteen  hundred  dollars,  payable  as  aforesaid. 
Within  fifteen  days  from  the  date  of  his  appointment,  the 
eommissioner  shall  take  and  subscribe  the  oath  of  office  pre- 
scribed bv  the  constitution,  and  file  the  same  in  tlie  office  ot 
the  secretary  of  state,  and  shall  also  give  to  tlie  state  a  bon^l 
iu  the  ]^eualty  of  ten  thousand  dollars,  to  be  approved  by  the 
auditor,  conditioned  for  the  faithful  discharge  of  the  duties 
of  his  office. 

Sec.  3.  All  books,  papers,  records,  and  securities  whatever 
iu  any  state  office,  relating  to  the  business  of  insurance,  shall, 
on  demand,  be  delivered  and  transferred  to  the  insurance 
eommissioner,  and  be  and  remaiu  in  his  charge  and  custody. 

Sec  4.  There  shall  be  assigned  to  the  said  commissioner 
hy  the  auditor,  a  suitable  room  for  conducting  the  business 
of  said  bureau,  and  the  said  commissioner  shall  from  time  to 
time,  with  the  approval  of  the  auditor,  procure  the  necessary 
farniture,  stationery,  and  other  proper  conveniences  for  the 
transaction  of  said  business,  the  expense  of  which  shall  be 
paid  out  of  the  receipts  of  the  said  bureau. 

Sec  5.    It  shall  be  the  duty  of  the  Insurance  Commissioner, 

First.  To  see  that  all  the  laws  of  this  State,  respecting  in- 
surance companies,  are  faithfully  executed,  to  file  in  his  office 
every  charter  of  a  company  now  or  hereafter  required  by  law 
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to  be  filed,  and  upon  application,  to  furnish  a  oertitiod  copy 
thereof. 

Second,  He  shall,  as  soon  as  practicable,  in  each  year,  cal- 
culate, or  cause  to  be  calculated,  the  net  value  on  the  thirty- 
first  day  of  December  of  the  previous  year,  of  all  the  policies 
in  force  on  that  day  of  every  life  insurance  company  doinsr 
business  in  this  state,  that  shall  fail  to  furnish  him,  as  herein- 
after provided,  a  certificate  of  the  insurance  commissioner  of 
the  state  by  whose  authority  the  company  was  organized, 
or  in  which  it  may  elect  to  have  its  policies  valued  in  case  the 
company  is  chartered  by  the  government  of  the  United  States, 
giving  the  net  value  of  all  policies  in  force  in  the  company  on 
the  thirty-first  day  of  December  of  the  preceding  j-ear ;  which 
calculation  of  the  net  value  of  each  policy  shall  be  based  upon 
the  American  experience  table  of  mortality,  and  four  and  one- 
half  per  cent,  interest  per  annum ;  and  the  net  value  of  a 
policy  at  any  time  shall  be  taken  to  be  the  single  net  premium 
which  will  at  any  time  effect  the  insurance  less  the  value  at 
that  time  of  the  future  net  premiums,  called  for  by  the  table 
of  mortality  and  rate  of  interest  designated  above. 

Third,  In  case  it  is  found  that  any  life  insurance  company 
doing  business  in  this  state,  has  not  on  hand  the  net  value  ot 
all  its  policies  in  force,  after  all  other  del)ts  of  the  company 
and  claims  against  it,  exclusive  of  capital  stock,  have  been 
])rovided  for,  it  shall  be  the  duty  of  the  insurance  commis- 
sioner to  publish  the  fact  that  the  then  existing  condition  of 
the  company  is  below  the  standard  of  safety  established  by 
this  state,  and  he  shall  i-equire  the  company  at  once  to  certse 
doing  new  business,  and  he  shall  immediately  institute  pro- 
ceedings to  determine  what  further  shall  be  done  in  the  case; 
and  it  is  hereby  made  the  duty  of  the  insurance  commissioner, 
after  having  determined  as  above  the  amount  of  the  net  value 
of  all  the  policies  in  force,  to  see  that  the  company  has  that 
amount  in  safe  legal  securities,  after  all  its  other  debts  Jtnd 
claims  against  it,  exclusive  of  capital  stock,  have  l)een  ])ro- 
vided  for. 

Fourth,    He  shall  accept  the  valuations  made  by  the  insur- 
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ance  commissioner  of  the  state  under  whose  authority  a  life 
insurauce  company  was  organized,  when  such  vahiations 
have  been  properly  made  on  sound  and  recognized  principles 
and  legal  basis  as  above :  Procidrfl,  the  company  shall  furnish 
to  the  insurance  commissioner  of  this  state  a  certificate  from 
the  insurance  commissioner  of  such  state,  setting  forth  the 
value,  calculated  on  the  data  designated  above,  of  all  the  poli- 
cies in  force  in  the  company  on  the  previous  thirty -first  day 
of  December,  and  stating  that  after  all  the  other  debts  of  the 
company,  and  claims  against  it  at  that  time  were  provided 
for,  the  company  had  in  safe  securities  an  amount  equal  to 
the  net  value  of  all  its  policies  in  force,  and  that  said  company 
is  entitled  to  do  business  in  its  own  state.  And  every  life 
insurance  cohipany,  doing  business  in  this  state  during  the 
year  for  which  the  statement  is  made,  that  fails  ])romptly  to 
furnish  the  certificate  aforesaid,  shall  be  required  to  make  full, 
detailed  lists  of  policies  and  securities  to  the  insurance  com- 
missioner of  this  state,  and  shall  be  liable  for  all  charges  and 
expenses  consequent  uj^on  not  having  furnished  the  said  cer- 
tificate. 

Fifth.  For  every  company,  doing  fire  insurance  business 
in  this  state,  he  shall  calculate  the  re-insurance  reserve  for 
unexpired  fire  risks,  by  taking  fifty  per  centum  of  the  premi- 
ums received  on  all  unexpired  risks  that  have  less  than 
one  year  to  run,  and  a  pro  rata  of  all  premiums  received  on 
risks  that  have  more  than  one  year  to  run ;  and  in  marine 
and  inland  insurance  he  shall  charge  all  the  premiums  re- 
ceived on  unexpired  risks  as  a  re-insurance  reserve  :  ProrUUdj 
that  when  the  re-insurance  reserve,  calculated  as  above,  is  less 
than  forty  per  centum  of  all  the  premiums  received  during  the 
year,  the  re-insurance  reserve  in  this  case  shall  be  the  whole 
of  the  premiums  received  on  all  its  unexpired  risks. 

Sixth.  Having  charged  against  a  company  the  re-insurance 
reserve  as  above  determined  for  fire,  marine  and  inland  insu- 
rance, and  adding  thereto  all  other  debts  and  claims  against 
the  company,  he  shall,  in  case  he  finds  the  capital  stock  of  the 
company  impaired  to  the  extent  of  twenty  per  centum,  give 
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notice  to  the  company  to  make  good  its  whole  capital  stock 
within  sixty  days,  and  if  this  is  not  done  he  shall  require  the 
company  to  cease  to  do  new  husincss  within  this  state,  and 
shall  thereupon,  in  case  the  company  is  organized  under  the 
authority  of  this  state,  immediately  institute  legal  proceed- 
ings as  required  in  this  act  to  determine  what  further  shall  be 
(lone  in  the  case. 

Any  company  receiving  the  aforesaid  notice  of  the  insu- 
rance commissioner  to  make  good  its  whole  paid  up  capital 
stock  within  sixty  days,  shall  forthwith  call  upon  its  stock- 
holders for  such  amounts  as  will  make  its  paid  up  capital 
equal  to  the  minimum  amount  fixed  by  the  charter  of  said 
company.  And  in  case  any  stockholder  of  such  company 
shall  lieglect  or  refuse  to  pay  the  amount  so  called  for  after 
notice  personally  given,  or  by  advertisement  in  such  time  and 
manner  as  the  said  commissioner  shall  approve,  it  shall  be 
lawful  for  the  said  comi>any  to  require  the  return  of  the 
original  certificate  of  stock  held  by  such  stockholder  and  iu 
lieu  thereof  to  issue  new  certificates  for  such  immber  of  shares 
as  the  said  stockholders  may  be  entitled  to  in  the  proportion 
that  the  ascertained  value  of  the  funds  of  the  said  company- 
may  be  found  to  bear  to  the  original  capital  of  the  said  com- 
pany, the  value  of  such  shares  for  which  new^certificates  shall 
be  issued  to  be  ascertained  under  the  direction  of  the  said 
commissioner,  and  the  company  paying  for  the  fractional 
l)arts  of  shares  ;  and  it  shall  be  lawful  for  the  directors  of  such 
company  to  create  new  stock  and  dispose  of  the  same,  and  to 
issue  new  certificates  therefor  to  any  amount  sufficient  to 
make  up  the  original  capital  of  the  company.  Whenever  the 
capital  stock  of  any  joint-stock  fire  or  marine  insurance  com- 
l>any  of  this  state  becomes  impaired,  the  commissioner  may, 
iu  his  discretion,  permit  the  said  company  to  reduce  its  capi- 
tal stock  and  the  par  value  of  its  shares  in  proportion  to  the 
extent  of  impairment:  Prodded^  That  in  fixing  such  reduced 
capital,  no  sum  exceeding  twenty-five  thousand  dollars  shall 
be  deducted  from  the  assets  and  property  on  hand,  which 
shall  be  retained  as  surplus  assets:  And  provided,  That  no  part 
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of  such  assets  and  property  sliall  be  distributed  to  tlie  stock- 
holders :  And  provided  further^  That  no  new  business  sliall  be 
done  until  the  paid  up  capital  shall  be  equal  to  tlie  amount 
required  by  law  for  the  transaction  of  business. 

Seventh.  It  shall  be  the  duty  of  the  insurance  conunissioner. 
after  he  has  notified  a  life  insurance  company  to  cease  do- 
ing new  business  until  the  net  value  of  its  policies  iu  force 
is  equal  to  that  called  for  by  the  standard  of  safety  established 
by  the  state,  at  once  to  cause  a  rigid  examination  in  regard 
to  all  affairs  of  such  company.  In  case  it  shall  appear  that 
there  is  no  fraud,  or  gross  incompetency,  or  recklessness 
shown  to  exist  in  the  management,  he  may  u})on  publishing 
the  facts  in  the  case,  pSi'mit  such  company  to  continue  in 
charge  of  its  business  for  one  year:  Provided,  There  is  in  his 
opinion  reason  to  believe  that  the  company  may  eventually  bo 
able  to  re-establish  the  legal  net  value  of  all  its  policies  in 
force.  At  the  end  of  the  year  named  above,  he  may  renew 
the  permission,  in  case  on  examination,  he  is  satisfied  that 
the  company  is  likely  to  retrieve  its  affairs. 

Eighth.  Whenever  the  insurance  commissioner  sliall  have 
reason  to  believe  that  any  insurance  company  of  this  state  is 
insolvent  or  fraudulently  conducted,  or  that  its  assets  are  not 
■ufiicient  for  carrying  on  the  business  of  the  same,  or  during 
any  non-compliance  with  the  provisions  of  this  act,  lie  shall 
communicate  the  fact  to  the  attorney  general,  whose  duty 
it  shall  then  become  to  apply  to  the  Supreme  court  or  the 
circuit  court,  or  in  vacation,  to  any  of  the  judges  thereof  for 
an  order  requiring  said  company  to  show  cause  why  their 
business  should  not  be  closed;  and  the  court  or  judge,  as  the 
case  may  be,  shall  thereupon  hear  the  allegations  and  proofs 
of  the  respective  parties,  or  appoint  some  suitable  person  as 
examiner,  to  perform  such  duty  and  report  tipon  the  facts  to 
said  court  or  judge.  If  it  appears  to  the  satisfaction  of  said 
court  or  judge,  that  such  company  is  insolvent,  or  that  the 
interests  of  Ihe  public  so  require,  the  said  court  or  judge 
shall  decree  a  dissolution  of  such  corporation,  and  a  distribu- 
tion of  its  effects  ;  but  in  case  it  shall  appear  to  said  court  or 


Digitized  by  VjOOQ IC 


254  ACTS  OF  ARKANSAS. 

judge  that  said  corporation  is  able  to  comply  with  the  provin- 
ions  of  this  act,  and  that  it  id  not  insolvent,  a  decree  shall  bet 
entered  annulling  the  act  of  the  commissioner  in  the  premi- 
ses and  authorizing  such  company'  to  resume  business. 

Ninth.  The  insurance  commissioner  shall  publish  the  re- 
sult of  his  examination  of  the  affairs  of  any  company,  when- 
ever he  deems  it  for  the  interest  of  the  public  so  to  do,  in  one 
or  more  papers  of  this  8ta.te;  suspend  the  entire  business  of 
any  company  of  this  state,  and  the  business  within  this  stat^ 
of  any  other  company  during  it^  non-compliance  with  any 
provision  of  this  act,  or  whenever  its  assets  appear  to  him  in- 
sufficient to  justify  its  continuance  in  business,  by  suspending- 
or  revoking  the  certificate  granted  by  him ;  report  to  the 
attorney  general  any  violation  of  law  relating  to  insurance 
companies,  their  officers  or  agents ;  furnish  to  the  companies 
the  necessary  blank  forms  for  the  statements  required ;  pre- 
serve in  a  permanent  form  a  full  record  of  his  proceeding** 
and  concise  statement  of  the  condition  of  each  company  or 
agency  visited  or  examined;  at  the  request  of  any  person, 
and  ou  payment  of  the  fee,  to  give  certified  copies  of  any 
record  in  his  office  when  he  deems  it  not  prejudicial  to  the 
public  interest;  report  annually  to  the  legislature  the  receipts 
,and  expenses  of  his  department  for  the  year,  his  official  acts, 
the  condition  of  companies  doing  business  in  this  state,  and 
such  other  information  as  will  exhibit  the  affairs  of  his  de- 
partment;  adopt  and  renew,  from  time  to  time,  with  the  ap- 
proval of  the  Governor,  a  seal  of  office,  an  impression  of 
\Vhieh  shall  be  filed  in  tlie  office  of  the  secretary  of  state. 

Tenth.  The  insurance  commissioner,  for  the  purposes  of 
examination,  authorized  by  this  act,  is  hereby  empowered, 
either  in  person  or  by  one  or  more  examiners,  by  him  com- 
missioned in  writing,  to  require  free  access  to  all  books^nd 
papers  within  this  state  of  any  insurance  company  or  the 
agents  thereof,  doing  business  within  this  state;  to  summon 
and  examine  any  person  being  within  this  state,  under  oath, 
which  he  or  any  examiner  may  administer  relative  to  the 
affairs  and  condition  of  any  company;  for  probable  cause  to 
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visit  at  its  principal  office,  wherever  it  may  be,  any  insurance 
company,  not  of  a  state  in  which  the  substantial  provisions 
of  this  act  shall  be  enacted,  and  doing  business  in  this  state, 
for  the  purpose  of  investigating  its  affairs  and  condition  and 
to  revoke  its  certificate  in  this  state  if  it  does  not  jiiermit  an 
examination ;  to  revoke  or  modify  any  certificate  of  authority 
when  any  conditions  prescribed  by  law  for  granting  it  no 
longer  exist.  The  insurance  commissioner  is  hereby  em- 
powered to  institute  suits  and  prosecutions,  either  by  the 
attorney  general  or  such  other  attorney  as  the  commissioner 
may  designate,  for  any  violation  of  this  act,  and  the  com- 
missioner shall  be  made  a  party  to  any  proceeding  instituted 
-for  the  purpose  of  closing  up  the  affairs  of  any  company,, 
when  the  same  shall  not  be  in  the  name  of  the  state. 

Sec.  6.  The  commissioner  may  employ  an  actuary,  to 
make  the  valuation  of  life  policies,  at  the  compensation  of 
not  exceeding  three  cents  for  each  thousand  dollars  of  insu- 
rance, to  be  paid  by  the  company  for  which  the  valuation,  is 
made.  And  there  shall  be  paid  by  every  company  to  which 
this  act  applies,  the  following  fees  towards  defraying  the 
expenses  of  executing  its  provisions  : 

For  filing  certified  copy  of  charter,  twenty -five  dollars. 

For  filing  the  annual  statement  or  certificate,  in  lieu  thereof, 
twenty  dollars. 

For  each  certificate  of  authority  and  certified  copy  thereof, 
two  dollars. 

For  every  copy  of  auy  paper  tiled  in  the  bureau,  the  sum  ot 
twenty  cents  per  folio,  and  for  affixing  the  official  seal  to  such 
copy  and  certifying  the  same,  one  dollar. 

For  official  examinations  of  companies  under  this  act,  the 
actual  expenses  incurred. 

Sec.  7.  The  insurance  commissioner  shall,  on  or  before 
the  tenth  day  of  each  month,  make  report  to  the  state  treas- 
urer, showing  the  entire  amount  of  fees  received  by  him 
during  the  month  })receding,  and  pay  over  the  same.  And 
in  case  the  necessary  expenses  of  said  bureau  exceed  the 
amount  of  fees  collected  under  this  act,  exclusive  of  the  tax 
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upon  premiums,  the  excess  of  such  expense  shall  be  annually 
assessed  by  the  commissioner  in  just  proportion  upon  all  the 
insurance  companies  doing  business  in  this  state;  and  the 
commissioner  is  empowered  to  collect  such  assessments  and 
pay  the  same  into  the  state  treasury.  And  all  the  neces- 
sary expenses  of  the  commissioner  in  the  execution  of  this 
act  shall  be  paid  bf^  the  state  treasurer,  upon  the  commis- 
sioner's certificate  and  the  warrant  of  the  auditor,  out  of  the 
fund  thus  created. 

Sec.  8.  Within  ninety  days  after  the  first  Monday  of  May 
next,  it  shall  be  the  duty  of  every  insurance  company  of  this 
state  to  file  with  the  commissioner  a  certified  copy  of  it« 
charter,  together  with  a  certificate  stating  the  time  of  its 
organization,  the  location  of  its  principal  place  of  businesi^ 
and  the  names  and  residence  of  its  oflicers;  and  the  commi»- 
sioner  shall  proceed,  as  soon  as  practicable  thereafter,  to  ioflti- 
tute  an  examination  into  its  affairs,  in  accordance  with  the 
provisions  of  this  act.  And  any  company  failing  to  comply 
with  the  requirements  of  this  section  shall  be  subject  to  a 
fine  of  one  hundred  dollars  for  each  month's  delay,  to  be  col- 
lected as  other  fines  and  penalties  under  this  act. 

Bec.  9.  It  shall  be  unlawful  for  any  person,  company  or 
•orporation  to  negotiate  or  solicit  within  this  state  any  con- 
tract of  insurance,  or  to  effect  an  insurance  or  insurances,  or 
pretend  to  effect  the  same,  or  to  receive  and  transmit  any 
offer  or  offers  of  insurance,  or  receive  or  deliver  a  policy  or 
policies  of  insurance,  or  in  any  manner  to  aid  in  the  transac- 
tion of  the  business  of  insurance,  without  complying  fully 
with  the  provisions  of  this  act. 

Sec.  10.  No  person  shall  act  as  agent  or  solicitor  in  thii 
state  of  any  insurance  company  of  another  state  or  foreiga 
government,  in  any  manner  whatever  relating  to  risks,  until 
the  provisions  of  this  act  have  been  complied  with  on  the 
l)art  of  the  company  or  association,  and  there  has  been  granted 
to  said  company  or  association  by  the  commissioner  a  certifi- 
cate of  authority,  showing  that  the  company  or  association  ii 
authorized  to  transact  business  in  this  state.    And  it  shall  be 
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the  duty  of  every  company  or  asBOciation  autliorizod  to  trans- 
act business  in  this  state  to  make  report  to  the  commissioner, 
in  the  montli  of  January  of  each  year,  under  oath  of  the  presi- 
dent, secretary  or  agent  thereof,  showing  the  entire  amount 
of  premiuniB  of  every  character  and  description  received  by 
6aid  company  or  association  in  this  state  during  the  year  or 
fraction  of  a  year  ending  with  the  tliirty-first  day  of  Decem- 
ber preceding,  wliether  said  premiums  were  received  in  money 
or  in  the  form  of  notes,  credits,  or  any  other  substitute  for 
money,  and  jjay  into  the  state  treasury  a  tax  of  three  per 
centum  upon  said  premiums;  and  the  commissioner  shall  not 
have  power  to  grant  a  renewal  of  the  certiiicate  of  said  com- 
pany or  association,  until  the  tax  aforesaid  is  ]>aid  into  the 
state  treasury. 

Sec.  11.  Comjjanics  to  which  certiticates  of  authority  arc 
issued,  as  provided  in  the  preceding  section,  shall  from  time 
to  time  certify  to  the  commissioner  the  names  of  the  agents 
appointed  by  them  to  solicit  risks,  issue  policies,  or  receive 
appHcations  in  this  state ;  and  no  such  agent  shall  transact 
business  until  he  has  procured  from  the  commissioner  a  cer- 
tificate showing  that  the  company  has  complied  with  the 
requirements  of  this  act,  and  that  the  person  named  in  said 
certificate  has  been  duly  appointed  its  agent. 

Sec.  12.  Every  insurance  company,  including  individuals, 
partnerships,  joint  stock  associations  and  corporations,  con- 
ducting any  branch  of  insurance  business  in  this  state,  must 
transmit  to  the  insurance  commissioner  a  statement  of  its 
condition  and  business  for  the  year  ending  on  the  preceding 
thirty-first  day  of  December,  which  statement  shall  be  ren- 
dered on  the  fi.r8t  day  of  January  following,  or  within  sixty 
days  thereafter,  except  that  foreign  companies  shall  transmit 
their  statement  of  business,  other  than  that  done  in  the  United 
States,  prior  to  the  following  first  day  of  July,  which  state- 
ments must  be  in  form  and  state  the  particulars  required  by 
the  blanks  prescribed  by  the  commissioner.  And  the  insur- 
ance commissioner  may  require,  at  any  time,  statements  from 
any  company  doing  business  within  this  state,  or  from  any 
17 
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of  its  officers  or  ageute,  on  such  points  as  lie  deems  necessary 
and  proper  to  elicit  a  full  exhibit  of  it*  business  and  standing, 
all  of  which  statements  herein  required  must  be  verified  by 
the  signature  and  oath  of  the  president  or  vice  ])resident, 
with  those  of  the  secretary  or  actuary.  Xo  company  having 
neglected  to  file  a  statement  required  of  it  within  the  time  and 
manner  prescribed  shall  do  any  new  business  after  notification 
by  the  insurance  commissioner  while  such  neglect  continues, 
and  any  company  or  association  neglecting  to  make  and 
transmit  any  statement  required  shall  forfeit  one  hundred 
dollars  for  each  day's  neglect. 

Sec.  13.  No  insurance  company  not  of  this  state,  nor  its 
agents,  shall  do  business  in  this  state  until  it  has  filed  with 
the  insurance  commissioner  of  this  state  a  written  stipula- 
tion, duly  authenticated  by  the  company,  agreeing  that  any 
legal  process  affecting  the  company  served  on  the  insurance 
commissioner  or  the  party  designated  by  him,  or  the  agent 
specified  by  said  company  to  receive  service  of  process  for  the 
company,  shall  have  the  same  effect  as  if  served  personally 
on  the  company  within  this  state;  and  if  such  company 
should  cease, to  maintain  such  agent  in  this  state  so  desig- 
nated, such  process  may  thereafter  be  served  on  the  insurance 
commissioner;  but  so  long  as  any  liability  ot  the  stipulating 
company  to  any  resident  of  this  state  continues,  such  stipu- 
lation cannot  be  revoked  or  modified,  except  that  a  new  one 
may  be  substituted,  so  as  to  require  or  dispense  with  service 
at  the  office  of  said  company  within  this  state,  and  that  such 
service,  according  to  this  stipulation,  shall  be  sufficient  per- 
sonal service  on  the  company.  The  term  process  includes 
any  writ,  summons,  subpoena  or  order  whereby  any  action, 
suit  or  proceedings  shall  be  commenced,  or  which  shall  be 
issued  in  or  upon  any  action,  suit  or  i)roceedings. 

Sec.  14.  That  any  person  or  persons,  or  corporation,  re- 
ceiving premiums  or  forwarding  applications,  or  in  any  other 
way  transacting  business  for  any  insurance  company  or  asso- 
ciation not  of  this  state,  without  having  received  authority 
agreebly  to  the  provisions  of  this  act,  shall  forfeit  and  pay 
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to  the  school  fund  of  the  state  the  sum  of  five  hundred  dol- 
lars for  each  month  or  fraction  thereof  during  which  such 
illegal  husiuess  was  transacted;  and  any  company  not  of  this 
state  doing  business  without  authority  shall  forfeit  a  like 
sum  for  every  month  or  fraction  thereof,  and  be  prohibited 
from  doing  business  in  this  state  until  such  fines  are  fully 
paid.  ' 

Sec.  15.  The  taxes,  fines  and  penalties  provided  in  this  act 
shall,  in  case  of  non-payment,  after  notice  from  the  commis- 
sioner, be  collected  as  taxes  upon  corporations  are  now  col- 
lected by  law. 

Sbc.  16.  That  it  shall  not  be  lawful  for  any  city,  county 
or  municipality  to  impose  or  collect  any  license  fee  or  tax 
upon  insurance  companies  or  their  agents  authorized  to  trans- 
act business  under  this  act. 

Sec.  17.  That  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage,  and  all  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  April  25,  .1873. 
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No.  CVII. 

A  BILL  entitled  **  An  a<t  :«(M'uring  liens  to  niechanic9f  lalxirers  and  others." 


Section 

1.  Who  to  be  benefited  by  conipljing 

with  the  act. 

2.  Sub-contractors  desirous  of  avail- 

ing themselves  of  the  benefits  of 
this  act  shall  notify  the  proprie- 
tor, and  file  statement  of  settle- 
ment made  with  contractor  with 
him,  and  also  file  copy  of  same 
with  circuit  clerk,  which  is  the 
lien  on  the  property. 

3.  If  contractor  refuse  to  sign  state- 

ment, sub-contractor  to  make 
true  statement,  and  file  a^  in  pre- 
vious section. 

4.  Amount  appearing  due  from  con- 

tractor to  sub-contractor  in  state- 
ment may  be  withheld  by  pro- 
prietor or  employer,  the  latter 
being  surety  for  sub-contractor's 
pay. 

5.  Others  than  sub-contractors  may 

file  true  statements  of  amounts 
due  them  for  labor  with  circuit 
clerk,  with  description  of  the 
property  to  be  charged  with  lien, 
verified  by  oath. 

6.  Duty  of  clerk  in  filing  such  liens ; 

his  fees,  and  how  paid. 

7.  How  liens  to  be  paid,  and  which 

preferred. 

8.  What  amount  and  description  of 

right  and  title  shall  be  subject  to 
liens  and  liable  to  sale. 


Section 

9.  Enforcement  of  liens  created  by 
this  act. 

10.  ParCies  to   suits  under  this  act; 

court  to  make  orders  to  protect 
rights  of  all. 

11.  Court  to  ascertain  by  usual  mode 

of  trial  the  amount  of  debt  under 
lien,  and  render  judgement. 

12.  Nature  of  execution  issued. 

13.  When  suitj?  to  be  commenced  un- 

der this  act. 
13.  Who  arc  included  in  the  words, 
"  owner  or  proprietor." 

15.  Contractor  to  enter  of  record  sat- 

isfaction of  lien  upon  its  pay- 
ment; penaky  for  non-compli-^ 
ance. 

16.  Extent  of  benefit  to  sub-contractor 

under  this  act,  where  he  fails  to 
give  the  notice  to  proprietor  as 
required  in  section  two. 

17.  Wlio  are  considered  as  sub-con- 

tractors. 

18.  Liens  to  be  transferable. 

19.  Liens  to  be  for  no  greater  amount 

than  that  originally  contracted 
for. 

20.  Conflicting  acts  repealed,  and  this 

act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas  r 
Section  1.    That  every  mechanic,  builder,  artisan,  work- 
man, laborer  or  other  person  who  shall  do  or  perform  any 
work  or  labor  npon,  or  furnish  any  materials,  machinery  or 
fixtures  for  any  building,  erection  or  other  improvement  upon. 
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land,  including  contractors,  sub-contractors,  material  fur- 
nishers, mechanics  and  laborers,  imder  or  by  virtue  of  any  fton- 
tract,  express  or  implied,  with  the  owner  or  proprietor  thereof, 
or  his  agent,  trustee,  contractor  or  sub-contractor,  tipon  com- 
plying with  the  provisions  of  this  act,  shall  have  for  his  work 
or  labor  done,  or  materials,  machinery  or  fixtures,  furnished, 
a  lien  upon  such  building,  erection  or  improvement,  and  upon 
the  land  belonging  to  such  owner  or  proprietor  on  which  the 
same  is  situatejj,  to  secure  the  payment  of  such  work  or  labor 
done,  or  materials,  machinery  or  fixtures  furnished. 

Sec.  2.  Every  sub-contractor  wishing  to  avail  himself  of 
the  benefit  of  this  act  shall  give  notice  to  the  owner  or  pro- 
prietor, or  his  agent  or  trustee,  before  or  at  the  time  he  fur- 
nishes any  of  tlie  things  aforesaid,  or  performs  any  of  the 
labor,  of  his  intention  to  furnish  or  perform  the  same,  and  the 
probable  value  thereof;  and  if  afterwards  the  things  are  fur- 
nished or  labor  done,  the  sub-contractor  shall  settle  with  the 
contractor  therefor,  and  having  made  the  settlement  in  writ- 
ing, the  same  signed  by  the  contractor  and  certified  by  him 
to  be  just,  shall  be  presented  to  the  owner  or  proprietor,  or 
his  agent  or  trustee,  and  left  with  him,  and  within  sixty  days 
from  the  time  the  things  shall  have  been  furnished  or  the 
labor  performed  the  sub-contractor  shall  file  with  the  clerk  of 
the  circuit  court  for  the  county  in  which  the  building,  erec- 
tion or  other  improvement  is  situated  a  copy  of  the  settlement 
between  him  and  the  contractor,  which  shall  be  a  lien  on  the 
building,  erection  or  other  improvement  for  which  the  things 
were  furnished  or  the  labor  performed,  and  shall  at  the  time 
file  a  correct  description  of  the  property  to  be  charged  with 
the  lien,  the  correctness  of  all  which  shall  be  verified  by 
affidavit. 

Sec.  3.  In  case  the  contractor  shall,  for  any  reason,  fail  or 
refuse  to  make  and  sign  such  settlement  in  writing  with  the 
sub-contractor  when  the  same  is  demanded,  then  the  sub-con- 
tractor shall  make  a  just  and  true  statement  of  work  and  labor 
done  or  things  furnished  by  him,  giving  all  credits,  which  ho 
ishall  present  to  the  owner  or  proprietor,  his  agent  or  trustee, 


Digitized  by  VjOOQ IC 


262  ACTS  OF  ARKANSAS. 

and  shall  also  file  a  copy  of  the  same,  verified  by  affidavit, 
with  the  circuit  clerk,  as  provided  in  section  two  (2). 

Sec.  4.  The  certificate  of  settlement  made  as  aforesaid,  or 
the  statement  of  the  sub-contractor,  shall  be  a  justification  to 
the  employer  in  withholding  from  the  contractor  the  amount 
appearing  thereby  to  be  due  to  the  sub-contractor,  until  he  is 
satisfied  the  same  has  been  paid ;  and  the  employer  shall  be- 
come the  surety  of  the  contractor  to  the  sub-contractor  for  the 
amount  due  for  such  work  and  labor  done  or  things  furnished, 
not,  however,  exceeding  the  value  thereof,  as  notified  under 
section  second. 

Sec.  5.  It  shall  be  the  duty  of  every  person,  except  as  has 
been  provided  for  sub-contractors,  who  wishes  to  avail  him- 
self of  this  act,  to  file  with  the  clerk  of  the  circuit  court  of  the 
county  in  which  the  building,  erection  or  other  improvement 
to  be  charged  with  the  lien  is  situated,  and  within  ninety  days 
after  all  the  things  aforesaid  shall  have  been  furnished,  or  the 
work  or  labor  done  or  performed,  a  just  and  true  account  of 
the  demand  due  or  owing  to  him,  after  allowing  all  credits, 
and  containing  a  correct  description  of  the  property  to  be* 
charged  with  said  lien,  verified  by  affidavit. 

Sec  6.  It  shall  be  the  duty  of  the  clerk  of  the  circuit 
court  to  indorse  upon  every  ac»count  the  date  of  its  filing,  and 
make  an  abstract  thereof  in  a  book  by  him  to  be  kept  for 
that  purpose,  and  properly  indexed,  containing  the  date  of 
the  filing,  the  name  of  the  person  laying  or  imposing  the  lien, 
the  amount  of  said  lien,  the  name  of  the  person  against  whose 
property  the  lien  is  filed,  and  a  description  of  the  property  to 
be  charged  with  the  same,  for  which  he  shall  receive  the  sum 
of  one  dollar  from  the  person  laying  or  imposing  the  lien, 
which  shall  be  taxed  and  collected  as  other  costs,  in  case  there 
be  suit  thereon. 

Sec  7.  The  liens  for  work  or  labor  done  or  things  fur- 
nished, as  specified  in  this  act,  shall  be  paid  pro-rata,  except 
that  a  sub-contractor  shall  be  preferred  to  a  contractor,  and 
shall  be  preferred  to  all  other  liens  and  incumbrances  which 
may  be  attached  to  or  upon  such  building,  erection  or  other 
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inaprovenient,  and  to  the  land  on  which  the  same  is  situated, 
or  either  of  them,  made  subsequent  to  the  commencement  of 
Buch  building  or  erection  or  other  improvement. 

Sec.  8.  All  the  right  and  title  of  the  defendant  to  the  land 
on  which  any  building,  tenement  or  edifice  shall  be  erected, 
as  well  as  to  a  convenient  space  around  the  same,  not  exceed- 
ing two  acres  clear  of  the  building,  tenement  or  edifice,  shall 
also  be  subject  to  the  liens  filed  by  virtue  of  the  provisions  of 
this  act,  and  such  right  and  title  shall  be  sold  with  the  build- 
ing, tenement  or  edifice  as  part  of  the  property  liharged  with 
the  Hen. 

Hec.  9.  All  liens  created  hy  virtue  of  this  act  shall  be  en- 
forced in  the  circuit  court  of  the  county  w'herein  the  property 
on  which  the  lien  is  attached  is  situated,  and  any  person  hav- 
ing a  lien  under  and  by  virtue  of  this  act  may  enforce  the  same 
in  said  circuit  court  without  regard  to  the  amount  thereof.  The 
petition,  among  other  things,  shall  allege  the  facts  necessary 
for  securing  a  lien  under  this  act,  and  a  description  of  the 
property  charged  therewith. 

Sec.  10.  In  all  suits  under  this  act,  the  parties  to  the  con- 
tract, and  all  other  persons  interested  in  the  matter  in  contro- 
versy and  in  the  property  charged  with  the  lieu,  may  be  made 
parties,  but  such  as  are  not  made  parties  shall  not  be  bound 
by  any  such  proceedings.  The  court  shall  make  such  orders 
in  the  case  as  will  protect  and  enforce  the  rights  of  all  inter- 
ested therein. 

Sec.  11.  The  court  shall  ascertain,  by  a  trial  in  the  usual 
way,  tlic  amount  of  indebtedness  for  which  such  lien  is  estab- 
lished, and  ren<ler'  judgment  for  the  same;  the  judgment,  if 
for  plaintiflT,  shall  be  that  he  recover  the  amount  of  the  in- 
debtedness found  due,  to  be  levied  out  of  the  property  charged 
with  the  lien  therefor,  which  said  property  shall  be  correctly 
described  in  the  judgment. 

Sec.  12.  The  execution  to  be  issued  shall  be  a  special  feri. 
faciaSj  and  shall  be  in  conformity  with  the  judgment,  and 
fihall  be  returnable  as  ordinary  executions. 

Sec.  13.     All  suits  under  this  act  shall  be  commenced  with- 
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in  six  months  in  ease  of  sub-contractors,  and  in  nine  months 
in  other  cases,  from  the  time  of  filing  the  account  or  state- 
ment as  aforesaid,  and  not  after,  and  he  prosecuted  without 
unnecessary  delay  to  final  judgment. 

Sec.  14.  Every  pert^on,  inchiding  all  nsttf  is  qtn  tnists^  for 
whose  immediate  use,  enjoyment  or  benefit  any  building, 
erection  or  other  improvement  shall  be  made,  shall  be  in- 
cluded by  the  words  ''owner  or  proprietor''  thereof,  under 
this  act,  not  ,exce[)ting  such  as  may  be  minors  over  the  age 
of  eighteen  years,  or  married  women. 

Sec.  15.  Whenever  any  indebtedness,  which  is  a  lien  on 
any  such  real  estate,  erection,  building  or  other  improvement, 
shall  be  paid  and  satisfied,  it  shall  be  the  duty  of  the  creditor 
to  enter  satisfaction  of  said  lien  upon  the  record  or  margin 
thereof,  in  the  ofiice  of  the  clerk  of  the  circuit  court;  any 
creditor  refusing  or  neglecting  so  to  do,  for  ten  days,  after 
payment,  shall  be  liable  to  any  person  injured  to  the  amount 
of  such  injury,  and  for  costs  of  suit. 

Sec.  16.  In  case  any  siib-coutractor  shall  not  have  notified 
the  owner,  i)roprietor,  his  agent  or  trustee,  before  furnishing 
the  things  aforesaid,  or  doing  work  and  labor  as  provided  for 
in  section  two,  but  shall  furnish  to  him  the  account  as  p^o^'ided 
in  section  two,  or  the  statement  proxided  for  in  section  three ^ 
and  in  all  other  respects  shall  comply  with  the  i»rovisions  of 
this  act,  he  shall  have  the  benefit  of  this  act  the  same  as  if  he 
had  given  notice  as  required  herein,  to  the  extent  and  only  to 
the  extent  that  such  owner  or  proprietor  can  safely,  with  his 
engagements  and  liabilities  on  account  of  such  building,  erec- 
tion or  other  improvement,  withhold  any  amount  by  him 
,  owing  to  his  contractor  for  such  sub-contractor. 

Sec.  17.  All  persons  furnishing  things  or  doing  work  pro- 
vided for  by  this  act,  shall  be  considered  sub-contractors,  ex- 
cept such  as  have  contracts  therefor  directly  with  the  owner, 
proprietor,  his  agent  or  trustee. 

Sec.  18.  The  lien  herein  given  shall  be  transferable  and 
assignable. 

Sec.  10.     Xothins:  herein  contained  shall  be  so  construed 
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as  to  give  a  sub-contractor,  or  laborer,  or  material  furnisher 
a  lien  for  any  greater  amount  than  that  originally  contracted 
for  between  the  employer  and  contractor. 

Sec.  20.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed,  and  this  act  shall  take  ciFect  and  be  in 
force  from  and  after  its  passage. 

Approved  April  25, 1873. 


Xo.  CVIII. 

AN  ACT  entitled  "An  act  to  authorize  the  (iovomor  to  appoint  a  Stat<i 
Geologist,  to  develop  the  mineral  resourcos  of  the  State  of  Arkaii^ai),  and 
for  other  purposeM." 


Section 

1.  Authority  to  appoint  conferred  on 

Governor;  term  of  office. 

2.  Geologist,  after  his  appointment, 

to  make  examination  and  report 
to  Governor. 
.'*.  Geologist  to  employ  assistants ;  his 
salarv. 


Skctiox 

4.  Place   for    mineral    cubim-t,   and 

selection  of  specimenn. 

5.  Power  of  removal   vested  in  the 

Governor. 

6.  Appropriation    to  carry  act   into 

effect. 

7.  Act  in  force  from  passage. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas^  That  the  Governor  be  and  he  is  hereby  author- 
ized to  appoint  a  state  geologist,  who  shall  hold  his  office  for 
the  temi  of  two  (2)  years,  except  he  be  removed  as  hereinafter 
provided.  ^ 

Sec.  2.  Any  person  who  shall  have  been  appointed  under 
the  provisions  of  this  act  shall,  on  receiving  his  commission, 
proceed  to  make  a  geological  examination  of  the  state,  and 
report  to  the  Governor  the  results  of  his  explorations  and  dis- 
coveries once  every  twelve  months. 

Sec  3.     The  state  geologist  appointed  under  this  act  shall 
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be  authorized  to  employ  one  or  two  hands,  who  shall  be  under 
his  supervision ;  and  he  shall  be  entitled  to  receive  a  salary  of 
twenty-five  hundred  dollars  ])er  annum,  all  traveling  and 
other  necessary  expenses. 

Sec.  4.  There  shall  be  set  apart,  in  the  office  of  the  secre- 
tary of  state,  a  proper  place  for  a  mineral  cabinet,  and  it  shall 
be  the  duty  of  the  state  geologist  to  select  choice  specimens 
of  all  minerals  that  he  may  discover,  and  deposit  the  same, 
properly  labeled,  in  the  mineral  cabinet. 

Sec.  5.  The  Gov.ernor  shall  be  authorized  and  shall  have 
full  power  to  remove  the  said  state  geologist  whenever  in  his 
opinion  the  interests  of  the  state  may  require  it,  and  in  that 
event  the  salary  of  the  state  geologist  shall  cease  from  the 
date  of  his  removal. 

Sec.  6.  The  sum  of  fifteen  thousand  dollars  is  hereby 
appropriated  to  carry  this  act  into  effect. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  aud 
after  its  passage. 

Approved  April  25, 1878. 


Xo.  CIX. 

A  BILL  for  an  act  to  provide  for  the  puj'inent  of  tlit*  current  expeiisfs  of 
the  State  of  Arkansas  for  two  years,  coninienoing  on  the  first  daj*  of  July, 
A.  D.  1873,  and  ending  on  the  thirtieth  day  of  .Tuno,  1875,  and  for  balance 
due  from  the  state. 


Section 

1.  General    ai>propriatit»n    for    two 
years. 


SKOTioy 

2.  Act  in  fnri'i'  from  pu^safr^. 


Section  1.    Be  It  tn acted  by  the  General  Assembly  of  the  Staif 
of  Arkansas^  That  the  following  aiiiotints,  for  two  years,  corn- 
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mencing  July  1,  1873,  and  ending  on  the  thirtieth  day  of 
June,  1875,  and  for  balance  due  from  the  state,  are  hereby 
appropriated  from  any  money  in  the  8tate  treasury  not  other- 
wise appropriated : 

First.  A  sufficient  amount  to  pay  the  salaries  of  all  officers 
and  persons  whose  salaries  are  now  or  may  be  made  payable 
by  law  by  the  State  of  Arkansas. 

Steond.  To  pay  the  salaries  of  prosecuting  attorneys  pro 
^ew.,  the  sum  of  one  thousand  (flOOO)  dollars;  and  each  pros- 
ecuting attorney  ^?yy)  Urn.  shall  be  allowed  the  sum  of  one  hun- 
dred dollars  for  each  term  of^  the  court  which  he  shall  attend 
and  prosecute,  to  be  paid  on  the  certificate  of  the  presiding 
judge :  Provided^  That  said  sum  so  paid  prosecuting  attorneys 
pro  tcm.  shall,  on  settlement  with  the  prosecuting  attorney  of 
the  circuit  on  account  of  his  salary  as  such,  be  by  the  auditor 
deducted  from  such  salary,  and  shall  issue  his  warrant  only 
for  the  balance  due  after  such  deduction. 

Third.  To  pay  special  judges  of  the  circuit  court,  the  sum 
of  three  thousand  ($3000)  dollars  per  annum ;  and  such  special 
judges  shall  receive,  as  a  compensation  for  their  services,  the 
sum  of  one  hundred  dollars  for  each  week  of  the  court  they 
may  hold,  or  a  proportionate  amount  for  each  day  thereof, 
the  account  for  the  same  to  be  certified  by  the  clerk  of  the 
circuit  court. 

Fourth.  To  pay  contingent  expenses  of  the  executive  de- 
partment, the  sum  of  ten  thousand  (^10,000)  dollars  per 
annum. 

Fifth.  To  pay  salary  of  lieutenant  governor,  the  sum  of 
three  thousand  five  hundred  dollars  per  annum,  to  be  paid 
quarterly  as  salaries  of  other  officers,  in  lieu  of  per  diem  and 
mileage. 

Sixth.  To  pay  clerk  hire  and  contingent  expenses  of  the 
office  of  secretary  of  state,  to  hiclude  like  expenses  for  state 
librarian,  the  sum  of  five  thousand  ($5000)  dollars  per  annum. 

Seventh.  To  pay  clerk  hire  and  contingent  expenses  of  the 
auditor's  office,  the  sum  of  eight  thousand  dollars  per  annum. 

Eighth.     To  pay  deficits  in  salaries  and  contingent  expenses 


Digitized  by  VjOOQ IC 


268  ACTS  OF  ARKANSAS. 

in  the  auditor's  office,  the  sum  of  three  thousand  five  hundred 
dollars. 

Ninth.  To  pay  clerk  hire  and  conthigent  expenses  of  the 
treasurer's  office,  the  huiu  of  six  thousand  dollars. 

Tenth.  To  pay  clerk  hire  and  contingent  expenses  of  the 
office  of  commissioner  of  puhlic  works  and  internal  improve- 
ments, the  sum  of  two  thousand  five  hundred  dollars  per  an- 
num. 

Eleventh.  To  pay  clerk  liire  and  contingent  expenses  of 
the  office  of  commissioner  of  immigration  ami  state  lands,  the 
sum  of  five  thousand  dollars  per  annum. 

Twelfth.  To  pay  clerk  hire  and  contingent  expeuc^es  of  the 
office  of  superintendent  of  puhlic  instruction,  the  sum  of  two 
thousand  dollars  per  annum. 

Thiiieenfh.  To  pay  contingent  expenses  of  the  Supreme 
court,  the  sum  of  three  thousand  dollars  per  annum. 

Fourteenth.  To  pay  witnesses  hefore  the  Supreme  court,  a 
sufficient  amount,  not  to  ex<*oed  the  sum  of  five  hundred  dol- 
lars. 

Fifteenth.  To  pay  deficits  in  exj»enses  of  the  Supreme  court 
to  July  1st,  A.  1).  1878,  two  thousand  dollars. 

Sixteenth.  To  pay  contingent  expenses  of  the  separate  court 
of  chancery,  held  at  the  seat  of  government  of  the  state,  the 
sum  of  two  thousand  dollars  per  amium. 

Seventeenth.  A  sufficient  sum,  not  to  exceed  te?i  thousand 
dollars,  to  pay  cost  and  expenses  of  ]»rosecution  of  suits  in 
chancery  hy  the  state  for  the  foreclosure  of  mortgages  exe- 
cuted to  the  Real  Estate  Bank  of  Arkansas;  for  suits  on  ac- 
count of  internal  improvement  lands,  and  for  suits  on  account 
of  school  lands:  Provided ^  That  any  money  in  the  hands  of 
the  receiver  of  the  Heal  Estate  hank  shall  he  used  hefore 
drawing  on  the  treasurer,  through  the  auditor,  for  costs  in 
bank  cases:  Provided  further^  That  the  chancellor  shall  cer- 
tify to  the  correctness  of  the  accounts. 

Eighteenth.  To  pay  sheriff's  and  their  guards  for  carrying? 
convicts  to  the  penitentiary,  the  sum  of 'fifteen  thousand  dol- 
hirs  per  annum  :     Provided^  That  each  sheritt' shall  he  entitled 
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to  ten  dollars  per  diem  for  himself,  aud  five  dollars  per  diem 
for  each  prisoner  and  guard,  and  two  dollars  per  diem  for  each 
person  for  subsistence,  and  ten  cents  per  mile  mileage  for  each 
person  for  carrying  persons  to  and  returning  from  the  peni- 
tentiary :  And  provided  further ^  That  no  charge  shall  be 
made  for  more  days  than  are  actually  employed :  And  pro- 
vided further^  That  the  prisoners  shall  be  conveyed  by  the 
shortest  and  quickest  route  of  travel,  and  that  no  sheriff  shall 
employ  more  than  one  guard  for  each  prisoner. 

Nineteenth.  To  pay  rent  of  the  Governor's  mansion,  the  sum 
of  twelve  hundred  dollars  per  annum. 

Twentieth.  To  pay  for  postage  and  stationery  for  tlie  use  of 
the  various  departments  of  the  state  government,  the  sum  of 
five  thousand  dollars  per  annum :  Providedj  That  all  the  bills 
chargeable  against  the  appropriation  shall  be  itemized  and  cer- 
tified to  be  correct  by  the  officer  incurring  the  expense,  and 
in  addition  shall  file,  as  a  sub-voucher,  the  original  account, 
certified  or  receipted  by  the  person  from  whom  purchased. 

Twenty-first.  To  pay  secretary  of  state  for  copying  the  acts 
of  the  present  session  of  the  General  Assembly,  furnishing 
the  same  to  the  printer,  reading  the  proof-sheets  thereof,  and 
distributing  said  acts,  the  sum  of  one  thousand  dollars. 

Twenty-second.  A  sufficient  sum  to  pay  special  judges  of 
the  Supreme  court,  not  to  exceed  fifty  dollars  for  each  case 
decided,  to  be  certified  by  the  clerk  of  the  Supreme  court. 

Twenty-third.  A  sufficient  sum  to  refund  moneys  which 
have  been  or  may  hereafter  be  erroneously  paid  into  the  state 
treasury. 

Ticenty-fourth.  A  sufficient  sum  to  refund  moneys  errone- 
ously paid  into  the  state  treasury  on  account  of  swamp  and 
overflowed  lands,  to  be  paid  out  of  the  fund  for  which  the 
same  was  collected. 

Twenty-fifth.  To  pay  rent  of  offices  of  the  superintendent 
of  public  instruction  and  the  attorney  general,  the  sum  of  one 
thousand  dollars  per  annum. 

Twenty-sixth.  To  pay  salaries  and  contingent  expenses  of 
the  Deaf  Mute  institute,  the  sum  of  twelve  thousand  dollars 
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per  annum,  and  to  pay  each  pupil  now  in  and  those  that  may 
be  received  hereafter  in  the  Deaf  Mute  institute,  three  hundred 
and  ten  dollars  per  annum,  to  be  paid  quarterly :  Ptovided^ 
That  the  auditor  shall  issue  one  warrant  in  the  name  of  some 
of  the  officers  of  the  institute  for  the  full  amount  due  all  such 
pupils  at  such  time. 

Twenty-seventh.  To  pay  deficits  in  salaries  and  contingent 
expenses  of  the  Deaf  Mute  institute,  the  sum  of  eight  thousand 
dollars. 

Twenty-eighth.  To  pay  current  expenses  of  the  Arkansas 
Institute  for  the  Blind,  the  sum  of  sixteen  thousand  dollars  per 
annum. 

Twenty-ninth.  To  supply  deficits  in  expenses  of  the  Insti- 
tute for  the  Blind,  to  1st  of  July,  1878,  the  sum  of  six  thou- 
sand dollars. 

Thirtieth.  To  pay  salaries  and  contingent  expenses  of  Ar- 
kansas Industrial  university,  the  sum  of  fifteen  thousand  dol- 
lars per  annum. 

Thirty-first.  A  sufficient  amount  to  pay  for  the  state  print- 
ing, not  to  exceed  sixty  thousand  dollars  per  annum. 

Thirty-second.  For  the  Supreme  court  library,  five  hundred 
dollars  per  annum,  to  be  drawn  whenever  the  Supreme  court 
may  direct. 

Thirty-third.  For  the  state  library,  the  sum  of  five  hundred 
dollars. 

Thirty-fourth.  A  sufficient  amount  to  pay  the  salary  and 
all  the  expenses  of  the  adjutant  genoral's  office,  not  to  exceed 
the  sum  of  three  thousand  dollars  per  annum. 

Thirty-fifth.  To  pay  deficits  in  the  office  of  commissioner 
of  claims,  the  sum  of  eighteen  hundred  dollars. 

Thirty-sixth.  To  pay  mileage  and  per  diem  and  contingent 
expenses  of  the  General  Assembly,  and  deficits  of  the  last 
General  Assembly,  the  sum  of  two  hundred  and  ten  thousand 
dollars. 

Thirty-seventh,  To  pay  costs  adjudged  against  the  state  in 
the  "Nettie  Jones"  ease  in  the  United  States  Circuit  court,  to 
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be  paid  on  the  certificate  of  the  clerk  of  said  court,  a  sufficient 
amount,  not  to  exceed  the  sum  of  two  hundred  and  fifty  dollars. 

Thiriy-eighih.  For  repairs  on  state-house  and  grounds,  to 
build  new  fence  around  the  same,  and  lay  sidewalks  on  the 
Markham  street  front,  and  for  other  essential  and  necessary 
repairs,  and  a  sufficient  amount  not  to  exceed  the  sum  of 
seven  thousand  dollars  per  annum,  to  be  paid  on  the  certifi- 
cate of  the  secretary  of  state. 

Thirty-ninth.  That  nothing  herein  contained  shall  be  so 
construed  as  to  authorize  the  payment  of  any  sums  enumer- 
ated in  the  several  sub-divisions  of  this  section  should  the 
office  for  which  the  same  may  be  or  is  hereafter  made  and  ap- 
propriated be  abolished  by  the  present  session  of  the  General 
Assembly. 

Sec.  2.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  April  26, 1873. 


Xo.  ex. 

AN  ACT  authorizing  the  construction  of  a  levee. 
Preamble. 


SlCTION 

1.  Owners  of  said  plantations  au- 
thorized to  close  Cross  bayou  by 
levees  at  their  own  expense,  the 
same  bdng  a  public  levee  on 
its  completion. 


Section 

1.  Act  in  force  from  passage. 


Whereas,  Cross  bayou,  commencing  at  Old  Town  lake,  in 
township  three  south  of  range  three  east  in  Phillips  county, 
in  this  state,  and  nmning  [through]  the  place  known  as  the  Mc- 
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Ghee  place,  now  owned  by  II.  B.  Robinson  and  W.  II.  Gray, 
has  been  closed  by  the  levee  for  the  last  twenty-five  or  thirty 
years;  and 

Whereas,  Said  levee  has  been  destroyed  by  certain  per- 
sons without  authority  of  law  and  without  the  knowledge 
or  consent  of  the  owners  of  said  plantation ;  and 

Whereas,  The  destruction  of  said  levee  and  the  opening 
of  said  bayou  has  caused  great  damage  to  said  plantation 
and  the  places  adjacent  thereto  ;  therefore 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Arkansas  J  That  the  owners  of  said  plantation  be  and  they 
are  hereby  authorized  to  close  said  Cross  bayou  by  levee,  at 
their  own  expense,  and  that  the  said  levee  when  so  construct- 
ed shall  be  deemed  and  the  same  is  hereby  declared  a  public 
levee,  subject  to  all  protection  afforded  to  public  levees  by  ex- 
isting laws. 

Sbc.  2.  Be  it  further  enacted  j  That  this  act  take  effect  from 
and  after  its  passage. 

Approved  April  26, 1873. 
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No.  CXI. 

AN  ACT  to  authorize  the  legal  voters  of  school  district  No.  5,  in  Prairie  county^ 

to  levy  tax. 


Section 

1.  Trustees  of  said  district  authorized 

to  hold  an  election  in  Des  Arc 
to  decide  if  tax  to  pay  balance  on 
school-house  shall  be  levied. 

2.  Trustees  to  give  notice  of  election, 

and  certify  returns  to  the  county 
supervisors,  who  shall  levy  tax. 

3.  Rate  of  such  tax  limited. 

4.  If  said  election  decide  in  favor  of 

levying  the  tax,  the  same  to  be 
conclusive  evidence  of  a  desire  to 
pay  the  indebtedness ;  tax  to  be 


Section 

levied  annually  until  debt  is  paid 
-without  subsequent  election. 

5.  In  case  of  sub-division  of  district* 
the  portion  -which  retains  school- 
house  to  pay  other  sub-division 
an  equitable  pro  rata  of  amount 
levied. 

C.  Trustee  to  appoint  judges  and  clerk 
of  the  election  authorized  to  be 
held. 

7.  Act  in  force  from  passage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkavsas: 

Section  1.  That  the  trustee  of  school  district  No.  6,  in 
Prairie,  county,  is  hereby  authorized  to  hold  an  election  in  the 
town  of  Des  Arc,  on  the  2d  day  of  June,  1873,  to  determine 
whether  a  tax  sufficient  to  pay  the  balance  of  the  purchase 
money  and  the  necessary  repairs  on  the  school-house  in  said 
district  shall  be  levied. 

Sbc.  2.  Be  it  further  enacted^  That  the  trustee  of  said  dis- 
trict is  hereby  required  to  give  fifteen  (15)  days'  notice  to  the 
legal  voters  of  said  district,  by  posting  up  notices  in  five  or 
more  public  places  in  the  district  of  the  time  and  place  of  said 
election,  and  should  a  majority  of  the  votes  cast  be  in  favor 
of  levying  said  tax,  the  trustee  shall  certify  the  fact  to  the 
county  supervisors  of  said  county,  and  the  supervisors  shall 
levy  the  same,  and  include  it  in  fixing  the  rate  of  taxes  for 
Haid  district. 

Sec.  3.  Be  it  farther  enacted^  That  the  rate  hereby  au- 
thorized shall  not  exceed  in  any  one  year,  in  addition  to  the 
present  rate,  three  and  one-half  mills  on  the  dollar,  but  that 

1% 
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the  same  may  and  shall  be  levied  from  year  to  year  until  said 
indebtedness  is  paid  off. 

Sec.  4.  Be  it  finiher  enacted ^  That  in  the  event  that  the 
said  election  shall  decide  in  favor  of  levying  said  tax,  it  ehalj 
be  conclusive  evidence  that  it  is  the  desire  to  pay  said  indebt- 
edness, and  the  county  supervisors  shall,  without  any  subse- 
quent election,  levy  the  same  rate  of  tax  from  year  to  year 
until  said  indebtedness  is  paid  off,  but  no  longer. 

jSec.  5.    Be   it  further  enacted,  That  in  case  the  said  di&_ 
trict  is  sub-divided  after  said  tax  has  been  levied  and  collected 
such  sub-division  shall  be  entitled  to  receive  from  the  district 
retaining  said  house  an  equitable  j?ro  rata  of  the  amount  le\ded 
and  collected  under  this  act. 

Sec  6.  Be  it  farther  enacted^  That'  the  trustee  in  said  dis- 
trict is  hereby  authorized  to  appoint  two  judges  and  one  clerk 
to  assist  him  in  holding  said  election. 

Sec  7.  Beit  farther  enacted^  That  this  act  shall  take  effect 
and  be  in^force  from  and  after  its  passage. 

Approved  April  26,  1873. 


No.  OXIl. 

A  BILL  to  Iw  entitled  *'An  net  for  the  relief  of  the  see\iritie8  of  Elizabeth 
Thomas,  late  of  St.  Francis  county." 


Skction 

1.  Securities    on   criminal    bond   of 
Elizabeth  Thomas  released. 


Section 
2.  Conflicting  acts  repealed,  and  this 
act  in  force  from  passage. 


Be  H  enacted  by  the  Gerieral  Assembly  of  the  State  of  Arkansas: 

Section  1.    That  all  the  securities  on  the  criminal  bond  of 
Elizabeth  Thomas,  late  of  St.  Francis  county,  Arkansaa,  be 
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and  they  are  hereby  released  from  all  liability  to  the  state  aris- 
ing from  the  forfeiture  of  said  bond. 

Skc.  2.  Be  it  farther  enacted^  That  ail  acts  and  parts  of  acts 
in  conflict  with  this  act  be  and  they  are  hereby  repealed,  and 
that  this  act  take  effect  and  be  in  force  ^oni  and  after  its 
passage. 

Approved  April  21),  1873. 


No.  CXIII. 

AK  ACT  to  be  entitled  "An  act  to  change  the  boundary  linevS  of  AVoodrutV. 
Monroe  and  Prairie  counties,  and  for  other  purposes.'' 


Sbctiok 

1.  Boundary  line  between  counties  of 

Woodruff  and  Monroe. 

2.  Boundary  lines  of  Prairie  county 

changed  and  established. 

3.  Part  of  Monroe  county  annexed 

to  Woodruff  county,  and  part  of 
Woodruff  county  annexed  to 
Prairie  county. 


Section 

4.  Duties  of  plaintiffs  in  civil  actions, 

administrators,  executors  an<i 
guardians,  in  view  of  change  in 
county  lined  between  Woodruff 
and  Monroe  counties. 

5.  Pending  suits  in  Woodruff  county, 

where  defendants  live  in  Prairie, 
to  be  transferred. 

6.  Conflicting  acts  repealed,  and  this 

act  in  force  from  pa.ssage. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  the  boundary  lines  of  Woodruff*  county 
be  changed  so  that  the  line  dividing  the  counties  of  Wood- 
ruff and  Monroe  shall  run  from  the  southeast  corner  of  sec- 
tion (32)  thirty-two,  township  (5)  five  north,  range  (2)  two 
west,  on  the  township  line,  to  the  southwest  corner  of  section 
(35)  thirty-five,  township  (5)  five  north,  range  (3)  three  west. 

Sec.  2.  Be  it  further  enacted^  That  the  boundary  lines  of 
Prairie  county  bo  and  are  hereby  changed  and  established  as 
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follows,  to- wit:  Beginning  at  the  northeast  corner  of  town- 
ship three  (3)  north,  range  four  west ;  thenge  extending  north 
on  the  range  line  to  the  southeast  corner  of  section  thirteen 
(13),  in  towpship  five  (5)  north,  l^ange  four  (4)  west;  thence 
west  on  the  section  line  to  the  main  channel  of  White  river; 
thence  down  the  main  channel  of  White  river  to  its  intersec- 
tion with  the  present  boundary  line  of  Prairie  county. 
.  Sbc.  3.  Be  it  further  enacted^  That  all  of  that  portion  of 
Monroe  county  cut  off  from  said  county  by  the  southern 
boundary  line  of  Woodruff  county,  as  established  by  the  pro- 
visions of  this  act,  is  hereby  annexed  to  Woodruff  county  as 
a  part  of  the  same;  and  all  that  part  of  Woodruff  county  cut 
off  from  said  county  by  the  establishment  of  the  lines  of  Prai- 
rie county,  as  provided  for  in  this  act,  is  hereby  annexed  to 
Prairie  county  as  a  part  of  said  county. 

Sec.  4.  Be  it  farthe:^  enacted^  That  it  shall  be  the  -duty  of 
plaintiffs  in  all  civil  actions,  and  of  all  administrators,  execu- 
tors and  guardians  whose  estates  are  situate  within  said  terri- 
tory, and  of  the  clerk  of  the  county  of  Woodruff  in  all  crim- 
inal cases,  to  procure  from  the  clerk  of  the  circuit  and  probate 
courts  of  Monroe  county,  a  transcript  from  the  records  of  all 
suits,  both  civil  and  criminal,  pending  against  any  person  or 
persons  residing  within  that  portion  of  Monroe  county  an- 
nexed to  Woodruff  county  by  the  provisions  of  this  act;  also 
a  transcript  of  all  the  proceedings  in  the  probate  court  in 
relation  to  the  estates  ot  such  deceased  persons  and  of  the 
guardianship  of  such  wards ;  also  all  the  depositions  and  other 
papers  on  file  relating  to  any  of  said  cases  pending  in  said 
county  of  Monroe,  and  file  said  transcripts  and  other  papers 
in  the  oflSice  of  the  proper  clerk  of  Woodruff  county  as  records 
of  said  county,  and  said  suits  and  proceedings  shall  thereafter 
be  continued  in  Woodruff'  county. 

Sec.  5.  Be  it  further  cnactedy  That  all  suits,  both  civil  and 
criminal,  pending  in  the  Woodruff  circuit  court,  wherein  the 
defendants  reside  in  that  portion  of  Woodruff  county  annexed 
to  the  county  of  Prairie  by  the  provisions  of  this  act,  shall  be 
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transferred  from  Woodruff  county  to  the  county  of  Prairie, 
as  preflcribed  in  the  preceding  section. 

Sec.  6.  Be  it  further  enacted.  That  all  acts  or  parts  of  acts 
in  conflict  with  this  act  are  hereby  repealed,  and  this  act  shall 
take  effect  from  and  after  its  passage. 

Approved  April  26, 1873. 


Xo.  CXIV. 

AN  ACT  regulating  the  payment  of  cost**  and  allowances  in  certain  ciiscsi. 


tsECTlOX 

1.  Boards  of  supervisors  prohibited 
from  auditing  and  allowing  fees 
to  officers  not  specifically  al- 
lowed by  law. 

1.  Clerks  and  magistrates  permitted 
to  charge  county  for  issuance  of 
not  more  than  tAVO  subpoenas  in 
a  criminal  case. 

:«.  Fees  of  justices,  in  criminal  cases, 
from  the  county. 

4.  Fees  of  sheriflfe,  coroners  and  con- 
stables, serving  subpoenas,  in 
criminal  cases,  where  costs  are 
paid  by  the  county. 


Skcttiox 

5.  Sheriflfri,  etc.,  serving  writs  or  other 

process  in  criminal  cases,  permit- 
ted to  charge  only  actual  mile- 
age. 

6.  Witnesses'  fees  in  criminal  caset<, 

where  they  attend  more  than  one 
cas6  at  same  time. 

7.  No  person  allowed  to  receive  from 

county  clerk  an  order  of  treas- 
urer until  same  is  receipted. 

8.  Board  of  supervisors   to  require 

itemized  accounts  of  claims  pre- 
sented to  them. 

9.  Penalty  for  violation  of  this  act. 
10.  Act  in  force  from  passage. 


JBe  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  the  boards  of  supervisors  of  the  several 
-counties  in  this  state  are  hereby  prohibited  from  auditing  and 
allowing  to  any  officer  any  fee  or  allowance  not  specifically 
.allowed  such  officer  by  law,  and  in  no  case  shall  constructive 
fees  be  allowed  to  or  paid  officers  by  any  county  of  this  state. 
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Sec.  2.  No  clerk  or  magistrate  shall  be  permitted  to  receive 
pay  from  any  county  in  this  state  for  the  issuance  of  more 
than  two  subpoenas  in  a  criminal  case. 

Sec.  3.  In  criminal  cas^  tried  or  examined  before  a  jus- 
tice of  the  peace,  where  witnesses  are  recognized  to  appear 
before  any  circuit  or  criminal  court,  they  shall  all,  where 
practicable,  be  included  in  one  recognizance,  and  in  no  such 
ease  shall  such  justice  receive  pay  from  the  county  for  more 
than  one  recognizance. 

Sec.  4.  In  criminal  cases  w^liere  the  costs  are  paid  by 
the  county,  no  sheriff',  coroner,  constable,  or  other  person 
serving  subpoenas  for  witnesses,  shall  be  allowed  to  receive 
from  the  county  pay  for  making  more  than  two  returns  on 
subpoenas  in  any  given  case. 

Sec.  5.  Sheriflfs,  constables,  coroners,  or  other  persons  serv- 
ing any  writ,  process  or  subpoena  in  a  criminal  case,  shall  not 
be  allowed  to  charge  or  receive  pay  or  mileage  for  more  than 
the  actual  number  of  miles  traveled. 

Sec  6.  Witnesses  subpoenaed  to  attend  before  any  circuit 
or  criminal  court  in  more  than  one  criminal  case  at  the  same 
term,  or  before  a  justice  of  the  peace  at  the  same  time,  shall 
be  allowed  pay  in  but  one  case,  and  only  for  the  actual  num- 
ber of  days  in  attendance. 

Sec  7.  No  person  shall  be  allowed  to  receive  from  the 
clerk  of  any  county  auy  order  or  w^arrant  on  the  treasurer  of 
the  county  until  such  person  has,  by  himself,  his  agent  or  at- 
torney, receipted  for  the  same  to  the  clerk,  which  receipt  shall 
be  by  the  clerk  preserved  and  laid  before  the  board  of  super- 
visors, at  their  next  meeting,  for  their  inspection. 

Sec.  8.  In  all  cases  the  board  of  supervisors  shall  require 
an  itemized  account  of  any  claim  presented  to  them  for  allow- 
ance, certified  or  sworn  to  as  required  by  law,  and  may,  in  all 
eases,  require  satisfactory  evidence,  in  addition  thereto,  of  the 
correctness  of  the  account. 

Sec  9.  Any  person  violating  any  of  the  provisions  of  this 
act,  or  corruptly  charging  or  receiving  from  any  county  a 
greater  sum  than  that  allowed  by  law",  shall  be  guilty  of  a 
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misdemeanor,  and  on  conviction  be  punished  by  a  fine  not  to 
exceed  five  hundred  dollars,  and  the  same  shall  work  a  for- 
feiture of  their  office. 

Sec.  10.  This  act  shall  take  eifect  and  be  in  force  from 
and  after  its  passage. 

Approved  April  28, 1873. 


Xo.  CXV. 

AN  ACT  to  encourage  immigration  to  the  State  of  Arkanna^^. 
Preamble. 


8ECTI0H 


Appropriau*  $1,500  to  pay  J.  P. 
Henry  for  edition  of  his  pam- 
phlet. 

When  payment  to  W  uiadt;  for 
said  work. 


Skction 

3.  Duty  of  commissioner  of  immigru- 
^ration  and  state  lands  t^o  dis- 
tribute sam<'. 


Whereas,  The  time  has  arrived  when  the  subject  of  immi- 
gration should  receive  the  immediate  services  and  unremitted 
attention  of  every  well-meaning  citizen  of  Arkansas,  in  order 
to  settle  our  sparsely  populated  state  by  the  introduction  of  a 
people  recommended  by  their  loyalty,  their  industry  and  in- 
telligence ;  and,  whereas,  that  in  order  to  secure  this  end,  every 
inducement  should  be  offered  that  class  of  immigrants,  come 
from  what  portion  of  the  civilized  world  they  may  ;  and  the 
development  of  our  agricultural  and  mineral  resources  should 
be  encouraged ;  and,  whereas,  the  pamphlet  published  by  James 
P.  Henry,  entitled  "Resources  of  the  State  of  Arkansas,"  etc., 
has  been  indorsed  by  the  leading  railroad  companies  of  the 
state,  the  leading  journals  of  the  state,  and  many  prominent 
journals  of  other  states,  the  commissioner  of  immigration  and 
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state  lands,  and  nearly  all  the  other  state  officers,  and  the 
unanimous  indorsement  of  the  people  of  this  state ;  and,  where- 
jis,  fifteen  thousand  copies  of  this  pamphlet  have  been  circu- 
lated throughout  the  United  States  and  in  Europe,  and  the 
attention  of  the  people  of  other  states  has  been  attracted  to 
Arkansas  by  mej^ns  of  this  pamphlet;  and,  whereas,  James  P. 
Henry  has  distr'buted  over  four  thousand  five  hundred  copies 
of  this  pamphlet  at  his  own  expense,  involving  said  James  P.v 
Henry  in  a  loss  of  over  two  thousand  dollars;  therefore, 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  the  sum  of  fifteen  thousand  dollars  is  here- 
by appropriated  out  of  any  money  in  the  treasury  of  the  state, 
not  otherwise  appropriated,  for  the  purpose  of  paying  Jamea 
P.  Henry  for  a  further  edition  of  his  pamphlet,  entitled  "Re- 
sources of  the  State  of  Arkansas,"  etc. 

Sec.  2.  Be  it  further  enacted^  That  whenever  said  James  P. 
Henry  shall  deliver  to  the  commissioner  of  immigration  and 
state  lands,  or  to  the  board  of  immigration,  twenty-five  thou- 
sand copies  of  his  pamphlet,  entitled  "Kesources  of  the  State 
of  Arkansas,"  et^'.,  twenty  thousand  copies  of  which  shall  be 
published  in  the  English  language,  and  five  thousand  copies 
in  the  German  language,  he  shall  present  his  account  to  the 
auditor  of  the  state,  and  said  auditor  of  the  state  of  Arkansas 
shall  draw  his  warrant  on  the  treasurer  of  the  state  for  the 
sum  of  fifteen  thousand  dollars,  as  provided  in  the  preceding 
section. 

Seo.  3.  Be  it  farther  enacted j  That  it  shall  be  the  duty  of 
the  commissioner  of  immigration  and«  state  lands,  or  the  sec- 
retary of  the  board  of  immigration,  to  distribute  said  pam- 
phlets purchased  of  James  P.  Henry,  wherever,  in  his  opinion, 
they  will  be  productive  in  promoting  immigration  to  thia 
state. 

Approved  April  28,  1873. 
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No.  CXVI. 

AN  ACT  appropriating  money  to  pay  C.  V.  Meador  fur  his  services  as  a  coiii- 
missioner  in  behalf  of  the  state  to  investigate  the  di^^puted  boundary  line 
between  this  state  and  the  Indian  Territory* 

PRKAMBLK. 


J.  Appropriation  made  in  'favor  of 
Meador,  and  the  auditor  directed 
to  issue  his  warrant  for  same. 


Section 

2.  Act  in  force  fh)m  passage. 


WHKREA.S,  Ilis  excellency,  Powell  Clayton,  then  Governor 
*>f  the  Stat«  of  Arkansas,  did,  on  the  fifteenth  (15th)  day  of 
September,  1869,  on  the  request  of  the  Choctaw  and  Chicka- 
Baw  Indians,  appoint  Dr.  C.  V.  Meador  as  commissioner  on 
behalf  of  this  state  to  investigate  the  disputed  boundary  line 
between  this  state  and  the  Indian  Territory;  and, 

Whereas,  Said  commissioner  spent  several  months  in  such 
investigation,  and  has  received  no  pay  therefor,  except  two 
hundred  and  seventy-five  dollars,  allowed  him  out  of  the  gov- 
ernor's contingent  fund  for  expenses;  therefore, 
Be  it  enacted  by  the  General  As.sembly  of  the  State  of  Arkansas: 

Section  1.  That  there  be  and  is  hereby  appropriated  out 
of  any  money  in  the  treasury,  not  otherwise  appropriated,  the 
rium  of  two  thousand  two  hundred  and  twenty-five  dollars,  for 
the  puri)08e  of  paying  Dr.  C.  V.  Meador  for  services  rendered 
in  behalf  of  this  state,  as  heretofore  recited;  and  the  auditor 
of  state  is  hereby  directed  and  instructed  to  issue  his  warrant 
on  the  treasurer  of  state  for  that  amount  in  favor  of  said  C. 
V.  Meador. 

Sec.  2.  This  act  shall  take  efl:ect  and  be  in  force  from  and 
ifrfter  its  passage. 

Approved  April  28,  1878, 
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No.  CXVII. 

AN  AC'T  to  provide  for  tho  Imrial  of  PKit  1-onway. 

Section  Skctiox 

1.  Appropriation  of  >=150  madt^  for  |      2.  Act  in  forei'  from  pa>.«»Hu:»'. 
coffin,  etc.  j 

Section  1.  Be  it  enartal  by  the  General  A.^semhly  of  the  State 
of  Arkansas^  That  the  sum  of  one' hundred  and  fifty  dollars  be 
and  the  same  is  hereby  appropriated,  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated,  to  defray  the  ex- 
penses of  purchasing  a  metallic  coffin  for  and  removing  the 
remains  of  Peter  Conway  from  Little  Rock  to  Fort  Smith  for 
interment. 

Sec.  2.  Be  it  enacted ,  That  this  act  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  April  28, 1873. 


Xo.  CXVIIl. 

v\X  ACT  to  proUM't    l»»vc««s  of  Mis^is8ippi  county  frmn   injury  fnmi  was^ong  «>r 

ot]icr  ve]iiclc.<. 

Section  !  SEfTiox 

1.  Personn  driving  wagons,  etc.,  on' j  this  and  preceding  hections  to  br* 

levees  in  Mississippi  county  de-  j  given  in  charge  of  grand  jury, 

claredguiltyofaniisdenieanor;  j  4,  Provisions   of  foregoing  sectioni 

penalty  on  conviction.                    ^  „ot  to  apply  to  cases  where  regu- 

2.  Justices  of  the  peace  to  cause  ur-  ^  j.^j.  ^oad^  have  been  laid  out  oa 

rest  of  offenders  when  cognizant  I  „r   across   levees   by    legal    au- 

of  the  offense.  '  thority. 

;{.  Penalty   for  refusal  of  ju.«>tice  to  I  .">.  Conflicting  act**  repealed, 

perform  his  duty;  provisions  of  j  (i.  Act  in  force  from  passage. 

Be  it  enacted  by  the  Gencml  As.^embly  of  the  State  of  Arkansas: 
Section  1.     That  any  person  or  persons  "who  shall  drive  a 
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wagon  or  other  vehicle  on  any  of  the  public  and  private  levees 
of  MissisBippi  county,  using  the  same  as  a  ro'ad-bed,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
fined  not  less  than  twenty -five  ($25)  nor  more  than  one.  hun- 
dred ($100)  dollars,  or  imprisonment  in  the  county  jail  not 
less  than  fifteen  (15)  nor  more  than  thirty  (30)  days,  or  both, 
at  the  discretion  of  the  court  having  jurisdiction  of  the  same* 

Sec.  2.  It  shall  be  the  duty  of  any  justice  of  the  peace, 
whenever  it  appears  from  the  oath  of  any  person  that  such 
offense  haa  been  committed,  or  whenever  he  is  cognizant  of 
the  offense,  to  issue  his  warrant  of  arrest  for  the  person  so  of- 
fending; and  such  justice  shall  order  the  sheriff  or  constable  to 
take  in  custody  the  wagon  or  other  vehicle  and  team  so  driven 
on  the  levee,  which,  in  default  of  the  payment  of  the  fine,  shall 
be  applied  toward  satisfaction  of  any  fine  that  may  be  imposed 
under  the  provisions  of  this  act. 

Sec.  3.  Any  justice  of  the  peace  who  shall  refuse  or  fail  to 
receive  the  complaint  of  any  person  charging  any  other  per- 
son with  a  violation  of  the  preceding  section,  or  shall  fail  to 
proceed  with  the  hearing  of  the  evidence  upon  which  the  com- 
plaint is  based,  any  such  justice  of  the  peace  so  failing  or  re- 
fusing shall  be  guilty  of  a  misdemeanor,  and  upon  indictment 
by  the  grand  jury,  and  conviction  thereon,  shall  be  fined  in 
any  sum  not  more  than  one  hundred  (|100)  dollars,  with  full 
costs  of  the  same;  and  the  provisions  of  this  section,  together 
with  the  preceding  sections,  shall  be  given  in  special  charge 
by  the  judge  of  the  circuit  court  of  each  term  in  the  said 
county  of  Mississippi. 

Sec  4.  The  provisions  of  the  foregoing  sections  shall  not 
apply  in  those  cases  where  roads  have  been  laid  out  by  the 
properly  constituted  authorities  upon  levees  which  have  ceased 
to  be  of  any  practical  use  to  the  county  in  the  rear  of  the  same ; 
nor  shall  the  provisions  of  said  sections  apply  in  any  case 
where  the  proper  authorities  have  established  crossings  over 
said  levees. 

Sec.  5.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 
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Sec.  6.     This  act  to  take  effect  from  and  after  its  passage. 
Approved  April  28, 1873. 


No.  CXIX. 

AN  ACT  to  be  entitled  "An  act  to  supply  deficits  in  the  appropriation  to  pay 
sheriffs  and  their  guards  for  conveying  convicts  to  the  penitentiary." 


8FXTI0N 

1.  Appropriates  $12,000  for  supply- 
ing said  deficits. 


Section 

2.  Act  in  force  from  passa(;e. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansa.s: 
Section  1.  That  the  sum  of  twelve  thousand  ($12,000)  dol- 
lai*s  be  and  the  same  is  hereby  appropriated,  out  of  any  money 
]\i  the  treasury  not  otherwise  appropriated,  for  the  purpose  of 
supplying  deficits  in  the  appropriation  to  pay  sheriffs  and  their 
guards  for  conveying  convicts  to  the  penitentiary. 

Sec  2.     This  act  shall  take  effect  from  and  after  its  passage. 
Approved  April  28, 1878. 
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No.  CXX.  ' 

AN  ACT  entitiod  "An  act  to  prohibit  the  sale  of  intoxicating  liquors  within 
(^ertain  limits  of  Bethel  church." 

Section  I  Section 

1.  Sale  of  liquors  prohibited  within  i      2.  Penalty  for  violation  of  act. 
o>ertain  distance  of  Bethel  church.  |      3.  Act  in  force  from  passage. 

Sectk»n  ].  Br  it  {iifirfid  htj  the  Gn'tiral  Assr/nhly  of  thr  Stair 
i>j  Arkaitstis^  Th.nt  tlie  sale  of  iiitoxicsitiiig  liquor^,  or  ardent 
spirits  of  any  kind,  be  and  the  same  is  hereby  prohibited 
witliin  the  distance  of  one  (1)  mile  of  Betliel  clmrch,  Bayou 
Meto  t(>wn>hip,  Pulaski  (bounty,  State  of  Arkansa?. 

Sec.  2.  ]h  it  ftirthrr  mactul^  That  any  person  violating 
Keetion  (1)  of  this  act  Hhall  be  deemed  guilty  of  a  jnisde- 
ineanor,  and  on  conviction  thereof  shall  be  fined  in  a  sum  not 
Icf^s  than  ten  (#10)  ,nor  more  than  one  Inindred  (flOO)  dollars 
tor  each  and  every  offence. 

Sec.  3.  Be  it  farther  inactidj  That  this  act  be  in  full  force 
and  effect  from  and  after  its  passage. 

Approved  April  28, 1873. 
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No.  CXXI. 

AN  ACT  to  be  entitled  "  An  act  to  extend  the  time  for  the  collection  of  taxes 
in  the  counties  of  Hempstead  and  Pope. 

Sectiox 

3.  Collectorb    granted    thirty    days' 
extension   for  settlements  after 


Section 

1.  Extends  time  for  paying  taxes  in 
said  counties    fifty    days    from 


taxes. 


May  1.  expiration   of  time   for  paying 

Collectors  to  advertise  and  sell  de- 
linquent lands  and  property 
after  said  time. 


Conflicting  laws  repealed,  and  this 
act  in  force  from  passage. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  tht  State 
of  Arkansas :  That  the  time  for  the  collection  of  taxes  in  the 
counties  of  Hempstead  and  Pope  in  this  state  be  and  the 
same  is  hereby  extended  fifty  days  from  the  first  day  of 
May,  1873,  and  that  the  taxpayers  of  said  counties  shall 
be  allowed  the  period  of  fifty  days  from  said  first  day  of 
May  in  which  to  pay  all  taxes  assessed  in  said  counties  for 
the  year  1872. 

Sec  2.  That  it  shall  be  the,  duty  of  the  collectors  of  said 
counties,  respectively,  after  the  expiration  of  the  said  fifty 
days  to  advertise  and  sell  all  delinquent  lands  and  personal 
property  for  the  non-payment  of  the  taxes  due  thereon  in 
the  manner  now  provided  by  law ;  and  the  sale  so  made  shall 
be  as  valid  and  effectual  as  if  the  same  had  been  made  within 
the  time  now  fixed  by  law  for  such  sales. 

Sec  3.  That  the  collectors  respectively  of  the  said  counties 
shall  have  their  time  in  which  to  make  their  settlements 
extended  thirty  days  from  the  time  of  the  expiration  of  the 
said  fifty  days. 

Sec  4.  That  all  acts  and  parts  of  acts  in  conflict  here- 
with are  hereby  repealed,  and  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  28, 1873. 
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Xo.  CXXIl. 

A  BILL  entitled  "An  Ji<"t  io  provide  for  adding  territory  to  cities  of  the  first 


8ICTIOA- 

1.  Subdivision^)  of  land,  blockri  and 

lots,  adjacent  to  cities  of  the  first 
class,  declared  to  be  part  of  such 
cities. 

2.  Proceedings  necessary  for  inhabit- 

ants of  tracts  adjacent  to  cities  or 
towns  to  eflTect  incorporation  of 
tsaid  territory  with  the  cdty  or 
town. 


Skction 

3.  Proceedings  where  a  city  or  town 

enlarges  its  limits. 

4.  Territory  added  as  provided  to  be 

subject  to  same  privileges  and 
liabilities  as  city  or  town  of 
which  it  becomes  a  part. 

5.  Act  in  force  from  passage. 


Be  it  cnadid  by  the.  General  Assenibbj  of  the  Utate  of  Arkansas: 

Section  1.  That  all  tracts  of  land  or  territory  which  ad- 
joins or  is  adjacent  or  contiguous  to  a  city  of  the  first  class, 
and  which  is  or  shall  be  laid  oft*  or  subdivided  into  lots,  or 
blocks,  or  additions,  shall  be  and  the  sanxe  is  hereby  declared 
to  be  a  part  of  such  city,  and  shall  be  subject  to  all  the  power, 
authority,  jurisdiction,  franchises,  liabilities  and  ordinances 
governing  such  city ;  and  such  territory  shall  become  incor- 
porated with  and  a  part  of  sucli  city. 

Sec.  2.  That  whenever  a  majority  of  the  inhabitants  of 
any  territory  or  tracts  of  land  contiguous  to  any  city  or  town, 
and  other  than  such  territory  as  described  in  the  first  section 
of  this  act,  shall  petition  to  be  annexed  to  and  made  a  part  of 
any  city  or  town,  such  inhabitants  may  apply  to  the  circuit 
court  for  an  order  incorporating  such  territory  as  a  part  of 
such  city  or  town.  Notice  of  such  application  shall  be  pub- 
lished in  a  newspaper  in  the  county  at  least  once  a  week  for 
six  weeks  previous  to  the  hearing  of  said  petition ;  such  notice 
shall  describe  the  limits  and  boundaries  of  such  tracts  or  ter- 
ritory by  the  proposed  corners  and  distances,  and  shall  specify 
the  city  or  town  in  which  it  is  proposed  to  incorporate  such 
tracts  or  territory.  If  the  court  shall  be  satisfied,  upon  the 
hearing  of  such  petition,  that  the  same  should  be  granted,  an 
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order  or  judgment  shall  be  made  or  rendered  incorporating 
such  tracts  or  territory  in  such  city  or  town,  and  thereupon 
the  said  tracts  or  territorj-  shall  become  a  part  of  such  city  or 
town.  The  said  order  or  judgment  shall  be  signed  by  the 
judge;  and  the  clerk  of  the  court  shall  transmit  and  deliver  t<> 
the  recorder  of  the  county  the  plat  or  map  of  such  territory, 
whose  duty  it  shall  be  to  record  the  same,  as  soon  as  prac- 
ticable, in  the  proper  book  of  records,  and  to  file  in  his  office 
the  order  or  judgment  made  therein.  Said  clerk  shall,  as  soon 
thereafter  a«  practicable,  transmit  a  certified  copy  of  such 
order  and  record  to  the  secretary  of  state,  who  shall  file  and 
preserve  the  same  in  his  oflice  in  the  manner  prescribed  by 
law. 

Sec.  3.  That  whenever  the  authorities  of  any  city  or  town 
may  desire  or  find  it  necessary  for  the  public  interests  of  sucli 
city  or  town  to  extend  the  limits  or  enlarge  the  boundariet? 
of  such  city  or  town,  the  mayor  and  common  council  thereof 
may  make  application  to  the  circuit  court  by  petition  for  an 
order  or  judgment  to  extend  or  enlarge  the  same.  Notice  of 
such  petition  shall  be  published  in  a  newspaper  published  in 
such  city,  or  the  county  in  which  the  said  city  or  town  may 
be  situated,  for  the  period  and  in  the  manner  prescribed  in 
the  preceding  section.  Upon  the  hearing  of  such  petition,  if 
the  court  shall  be  satisfied  that  it  is  right  and  proper,  and  for 
the  public  interests  that  such  petition  should  be  granted,  the 
court  shall  make  an  order,  or  render  judgment,  that  such  lim- 
its or  boundaries  [be]  extended  or  enlarged,  as  the  same  are  de- 
scribed and  defined  in  such  petition;  and  thereupon,  the  area 
or  territory  embraced  within  the  limits  or  boundaries  de- 
scribed in  such  petition,  shall  be  incorporated  in  and  become 
a  part  of  such  city  or  town.  The  inhabitants  of  the  territory 
described  in  such  petition,  and  within  the  limits  of  any  such 
proposed  extension,  may  appear  at  such  hearing,  and  show 
cause  against  the  same.  The  order,  together  with  the  plat  or 
map  of  the  territory  incorporated  in  such  city  or  town,  shall 
be  filed  and  recorded,  as  provided  in  section  three  of  this  act. 

Sec.  4.    That  all  the  territory  included  within  the  bound- 
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aries  or  limits  of  any  extension  of  a  city  or  town  under  this 
act,  or  any  territory  which  may  be  added  to  any  such  city  or 
town,  shall  be  subject  to  the  control,  authority,  jurisdiction, 
immunities,  franchises  and  liabilities  of  every  kind  that  arc 
now  or  may  hereafter  be  applicable  to  such  city  or  town,  and 
its  citizens  or  inhabitants;  and  said  territory  shall  be  laid  oft* 
into  lots  or  blocks  and  wards,  in  conformity  to  the  existing 
plan  or  survey  of  such  city  or  town,  and  such  territory  shall 
be  subject  to  all  ordinances  and  statutes  governing  the  same. 

Sec.  5.     That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  April  28, 1873. 
19 
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No.  cxxin. 

AN  ACT  f<>r  the  bettc^r  rogiilation  and  efficiency  of  railroad  companies. 


Skotion 

1 .  Permits  milroad  companies  to  raise 
par  value  «»f  stock  to  $100  per 
Khare. 

1.  Shares  maybe  voted  by  the  holder 
or  by  proxy  at  stockholders' 
meeting:  Proviso. 

:*..  Right  of  way;  how  obtained  by 
railroad  companies  on  failure  to 
arrange  with  owners  of  the  fee 
of  lands  through  which  road 
pa-sses. 

4.  Court  to  appoint  guardian  where 
owner  of  land  be  an  infant  or 
person  of  unsound  mind. 

i».  What  petition  shall  set  forth ;  as- 
sessment of  damages. 

(i.  After  deposit  of  amount  assessed, 
railroad  companies  to  have  right 


Section 

of  way  over  such  lands  forever. 
7.  When  determination  of  points  in 
contnn-ersy  will  retard  bnsineM 
of  road,  court  may  fix  amount  of 
deposit  to  be  made  by  said  road, 
and  name  place  of  deposit ;  such 
deposit  being  made,  road  entitled 
to  proceed  with  work;  deposit 
must  be  made  in  thirty  days. 
How  term  "Right  of  way"  con- 
strued. 
Majority  of  directors  to  be  resi- 
dents of  this  state. 

10.  Offices  to  be  kept  in  the  state,  and 

books,  etc.,  kept  at  the  offices; 
neglect  to  comply,  a  cause  of  for- 
feiture of  charter. 

11.  Act  in  force  from,  passage. 


8. 


9. 


Section  1.  Beit  enacted  by  the  General  Assanbly  of  the  State 
of  Arkansas^  That  any  railroad  company  organized  under  and 
by  virtue  of  tlie  laws  of  this  state,  the  capital  stock  of  which 
is  limited  in  its  par  value  to  twenty -five  dollars  per  share,  may 
issue  its  shares  in  denominations  of  one  hundred  dollars,  and 
exchange  shares  of  that  denomination  (one  hundred  dollars) 
for  its  present  shares,  giving  one  share  of  the  par  value  of  one 
hundred  dollars  in  exchange  for  four  shares  of  the  par  value 
of  twenty-five  dollars. 

Sbc.  2.  Be  it  further  enactedj  That  the  shares  of  any  rail- 
road company  organized  under  and  by  virtue  of  the  laws  ofthift 
state,  may  be  voted  by  the  owner  thereof,  in  person  or  by 
proxy,  at  any  meeting  of  the  stockholders,  convened  in  ac- 
cordance with  the  organic  law  of  such  company :  Provided^ 
That  such  stock  has  been  owned  by  the  principal  in  his  own 
right,  on  the  books  of  the  company,  for  thirty  (30)  days  prior 
to  such  meeting  ot  the  stockholders. 
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Sec.  3.  Be  it  further  enacted^  That  any  railroad  company 
organized  under  the  laws  of'  this  state,  after  having  surveyed 
and  located  the  line  of  their  road,  shall  in  all  cases  where  such 
company  fails  to  obtain  by  agreement  with  the  owner  of  the 
fee  of  lands  through  which  such  lines  of  road  is  or  may  be 
located,  the  right  of  way  over  the  same,  apply  to  the  circuit 
court  of  the  county  in  which  such  land  is  situated,  by  peti- 
tion, to  have  the  damages  for  such  right  of  way  assessed,  giv- 
ing the  owner  of  such  land  at  least  ten  (10)  days'  notice  in 
writing  of  the  time  and  place  where  such  petition  will  be 
heard:  Provided^  That  if  the  owner  or  owners  of  such  land  be 
non-resident  of  the  state,  infants  or  persons  of  unsound  mind, 
such  notice  shall  be  given  by  the  publication  in  any  news- 
paper published  in  said  county  or  circuit  which  is  <jr  may  be 
designated  by  law  as  the  proper  one  in  which  to  publish  legal 
notices,  which  notice  shall  be  published  for  the  same  length 
of  time  as  is  or  may  be  required  in  other  civil  causes.  If  there 
be  no  newspaper  published  in  the  county,  then  such  publica- 
tion shall  be  made  in  some  newspaper  designated  by  the  cir- 
cuit clerk,  and  one  written  or  printed  notice  thereof  posted 
on  the  door  of  the  court-house  of  such  county. 

Sbc.  4.  In  all  cases  of  infants  or  persons  of  unsound  mind, 
when  n§  legal  representative  or  guardian  appears  in  their  be- 
half at  the  hearing,  it  shall  be  the  duty  of  the  court  to  appoint 
a  guardian  ad  litem j  who  shall  represent  their  interest  for  all 
purposes. 

Sbc.  5.  Such  petition  shall,  nearly  as  may  be,  describe,  the 
lands  over  which  said  road  is  located,  and  for  which  damages 
are  asked  to  be  assessed,  whether  improved  or  unimprove<^l, 
and  be  sworn  to.  It  shall  be  the  duty  of  the  court  to  im- 
panel a  jury  of  twelve  men,  as  in  other  civil  cases,  to  ascertain 
the  amount  of  compensation  which  such  company  shall  pay, 
and  the  matter  proceed  and  be  determined  as  other  civil 
causes.  The  amount  of  damages  to  be  paid  the  owner  or 
owners  of  such  lands  for  the  right  of  way  for  the  use  of  such 
company  shall  be  determined  and  assessed  irrespective  of  any 
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benefit  such  owner  may  receive  from  any  improvement  pro- 
posed by  such  company. 

Sec.  6.  In  all  cases  where  damages  for  the  right  of  way 
for  the  use  of  any  railroad  company  have  been  assessed  in 
manner  hereinbefore  provided,  it  shall  be  the  duty  of  such 
railroad  company  to  deposit  with  the  court  or  pay  to  the 
owners  the  amount  so  assessed,  and  pay  such  costs  as  may,  in 
the  discretion  of  the  court,  be  adjudged  against  him,  within 
thirty  (30)  days  after  such  assessment;  whereupon  it  shall  and 
may  be  lawful  for  such  railroad  company  to  enter  upon,  use 
and  have  the  right  of  way  over  such  lands  forever. 

Sbc.  7.  In  cases  where  the  determination  of  questions  in 
controversy  in  such  proceedings  is  likely  to  retard  the  progress 
of  work  an  or  the  business  of  such  railroad  company,  the  court, 
or  judge  in  vacation,  shall  designate  an  amount  of  money  to 
be  designated  by  such  company,  subject  to  the  order  of  the 
court,  and  for  the  purpose  of  making  such  compensation, 
when  the  amount  thereof  shall  have  been  assessed  as  aforesaid^ 
and  said  judge  shall  designate  the  place  of  such  deposit. 
Whenever  such  deposit  shall  have  been  made,  in  compliance 
with  the  order  of  the  court  or  judge,  it  shall  be  lawful  for  such 
company  to  enter  upon  such  lands,  and  proceed  with  their 
work  through  and  over  the  lands  in  controversy  prior  to  the 
assessment  and  payment  of  damages  for  the  use  and  right  as  to 
be  determined  as  aforesaid.  In  all  cases  where  such  company 
shall  not  pay  or  deposit  the  amount  of  damages  assessed  as 
aforesaid  within  thirty  (30)  days  after  such  assessment,  they 
shall  forfeit  all  rights  in  the  premises. 

Sec.  8.  The  words  "right  of  way,"  as  used  in  this  act, 
shall  be  construed  to  mean  and  include  all  grounds  netessary 
for  side  tracks,  turnouts,  depots,  workshops,  water  stations 
and  other  necessary  buildings. 

Sec.  9.  That  a  majority  of  the  directors  of  each  and  every 
company  organized  under  the  laws  of  this  state,  elected  after 
the  passage  of  this  act,  shall  be  residents  and  citizens  of  the 
State  of  Arkansas. 

Sec,  10.    That  the  officers  and  president,  secretary  and 
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treasurer  of  every  railroad  company  organized  under  the  laws 
of  this  state,  and  doing  business  herein,  shall  be  established 
and  kept  at  some  point  within  the  state.  The  books  and 
records  of  all  the  proceedings  of  any  such  company  shall  be 
kept  at  such  office  or  offices,  and  open  at  all  reasonable  hours 
for  the  inspection  of  any  stockholder.  A  neglect  to  comply 
with  the  provisions  of  tljis  section  shall  be  a  cause  of  forfeiture 
of  the  charter  of  any  railroad  company;  and  it  is  hereby  made 
the  duty  of  the  attorney  general  to  bring  suit  to  forfeit  the 
chfirter  of  any  railroad  company  which  shall,  for  thirty  days 
after  the  passage  of  this  act,  refuse  or  neglect  to  comply  with 
the  provisions  of  this  section. 

Sec  11.  That  this  act  shall  take  cffi^ct  and  be  in  force  from 
and  after  its  passage. 

Approved  April  28, 1873. 
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No.  C'XXIV. 


AN  ACT  rt^giilftting  th(»  as8eK»ment  and  collection  of  rvvonue. 


Sbctiox 

1.  "What    property,    real    and    per- 

sonal, in  this  state,  except  i>uch 
as  liereafler  exempted,  shall  be 
subject  to  taxation ;  same  to  be 
listed  as  herein  provided. 

2.  Terms  made  use  of  in  this  act  de- 

fined and  explained. 

.'..  What  property  is  exempt  from 
taxation. 

4.  What  portion  of  credits,  or  obli- 
gations to  secure  rent,  shall  be 
listed;  persons  not  required  to 
list  shares  or  capital  stock  in  cor- 
poration when  said  corporation 
lists  its  property  for  taxation  in 
this  state. 

.">.  Every  perscm  of  age  and  sound 
mind  (except  married  women) 
required  to  list  his  real  and  per- 
sonal property,  moneys  in  his 
po8ses^ion  as  owner,  or  agent, 
or  on  deposit,  and  credits  due. 

15.  Who  shall  list  the  property  of 
every  ward,  minor  child,  idiot 
or  lunatic^  wife,  person  for 
whom  property  is  in  trust,  estate 
of  deceased  persons,  corporation, 
rtrm,  or  body  politic;  monthly 
average  value  of  moneys  or 
credits  to  be  listed,  when  and 
by  whom;  when  indebtedness 
not  to  be  deducted. 

T.  IVrsons  who  are  required  to  list 
property  in  behalf  t»f  others  to 
do   f'O    where    and   how;    what 


Skctiox 

property  must  be  returned  for 
taxation  in  the  place  where  it 
in  situated;  w^hen  property 
must  be  entered  for  taxation  at 
the  place  of  residence  of  person 
charged  with  the  taxes. 

8.  Designates  what  property  shall  be 
considered,  for  purposes  of  tax- 
ation, as  belonging  to  person 
holding  same. 

0.  Persons  required,  as  owner,  guar- 
dian,  trustee,  etc.,  to  make  and 
deliver  to  assessor  verified  state- 
ment of  all  property  in  their 
possession  or  control,  as  such 
guardian,  etc*. ;  when. 

10.  What  such   statement   must    set 

forth. 

11.  How  the  fact  of  having  no  per- 

sonal property,  moneys,  etc.,  in 
possession  to  be  listed,  may  be 
set  forth ;  forms  of  oath  required. 

12.  Who  is  held  to  l»c  a  merchant; 

in  his  statement  to  assessor,  shall 
state  value  of  property  apper- 
taining to  his  business;  how 
he  shall  estimate  the  average 
value. 

13.  Consignee    not    fequired  to    list 

property  which  is  simply  being 
stored  or  forwarded,  unless  hav- 
ing interest  therein;  word  "per- 
^on"  includes  firm,  etc. 
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Section 

14.  Any  person  commencing  businesfi 

after  first  Tuesday  in  May,  in 
any  year,  and  not  having  before 
listed  his  personal  property,  to 
report  to  clerk  the  average  value 
to  be  employed  in  hi8  bufiness ; 
what  proportion  to  pay  to  col- 
lector; receipt  for  taxes  paid  on 
name  property  for  same  year, 
when  shown  to  tax  collector,  to 
be  taken  a?  receipt  from  paying 
taxes  again. 

15.  Who  is  held  to  be  manufacturer; 

what  statement  of  property  to  be 
made  to  assessor;  how  average 
value  to  be  estimated ;  value  of 
engines,  machiner}*,  toolt«,  etc.,  to 
be  listed  also. 

16.  Any  person  commencing  business 

of  dealing  in  stocks,  etc.,  and  not 
having  previously  listed  his  per- 
sonal property,  to  report  to  clerk 
the  average  value  to  be  employed 
in  his  business ;  what  portion  to 
pay  to  collector. 

17.  Every  bank  to  make  out  and  de- 

liver statement  to  assessor, 
when;  how  statement  to  be  at- 
tested, and  what  it  shall  set 
forth;  what  amounts  in  said 
statement  to  represent;  shares 
of  persons  in  banks  or  compa- 
nies, not  required  to  be  listed  by 
owners  pei-sonally,  shall  be  listed 
by  president  or  principal  agent ; 
names  of  owners  to  be  shown; 
taxes  so  assessed  to  be  paid  by 
the  corporations,  and  may  be  re- 
covered from  owners  or  deducted 
from  their  dividends;  amounts 
so  paid  to  be  a  lien  on  the 
shares ;  penalty  in  case  of  non- 
compliance with  the  provisions 
of  this  act. 


Section 

18.  IX»<»huvs  what  coiu^titutes  a  bank 

within  the  nicaninfc  <»f  this*  chap- 
trr. 

19.  What  ^tatt•mcnt  »»««•>.>« »r  to  n?turji 

to  rounty  clerk;  amount  so  n^ 
turntid  to  b<'  place<l  on  tax-book 
i»f  county  and  Uixod  hk  other 
property. 

20.  Duty  of  iiShCKM>r  to  leuv**  a  notic** 

with  officers  of  banks  in  his 
jurisdiction;  statement  of  section 
.^eventwn  to  1h'  delivenil  in  ten 
days. 
•21.  In  car-e  officer  of  any  bank  neglect 
or  refuse  to  make  out  statement, 
as.'ycssor  to  ascertain  amount  and 
return  to  county  clerks  as  in 
otker  case-*;  said  amount,  with 
lifty  per  cent,  penalty  mWed,  to 
iHi  entered  for  taxation. 

22.  Persons      commencing      bu»»iness 

must,  within  thirty  days,  report 
to  county  clerk,  and  pay  col- 
lector as  required;  penalty  in 
case  of  failure. 

23.  When  express  and  telegraph  agent 

to  make  statement  to  county 
i'lerk ;  said  statement  to  be  veri- 
fied by  oath ;  what  to  set  forth, 
and  how  amounts  to  be  sliowu 
may  be  arrived  at;  express  com- 
panies arc  not  released  from  pro- 
visions of  section  twenty-nine;  to 
include  sums  enrned,  whether 
re<*eived  or  not;  telegraph  com- 
panies to  enter  gros**  receipts  a^ 
ascertained  in  statement  above. 

24.  In    case    agent   refuses    to  make 

statement,  county  clerk  to  ascer- 
tain amount;  what  means  he 
may  use;  agent  compelled  to 
answer  questions  or  to  be  sent  to 
jail;  cost  of  proceeding  to  bo 
collected  from  agent  personally. 
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25.  Receipts  of  agent  being  ascertained 
as  above,  to  be  entered  on  tax- 
books,  with  fifty  per  cent,  pen- 
alty added. 

2G.  What  constitute?  an  express  com- 
pany; what  a  telegraph  com- 
pany. 

27.  Duty  of  aforesaid  agents  to  retain 

and  pay  to  collector  taxes  as- 
sessed ;  in  case  receipts  are  insuf- 
ficient for  that  purpose,  how 
collector  shall  collect. 

28.  In  case  taxes  assessed  against  com- 

panies are  unpaid  by  certain 
time,  business  to  be  suspended 
until  paid;  penalty  for  violation 
of  this  provision ;  insurance  com- 
panies and  their  agents  to  be 
governed  by  same  rules  and  re- 
strictions, and  subject  to  same 
})enalties,  as  express  and  tele- 
graph companies. 
•JO.  What  companies,  not  specially 
named,  shall  list  their  property 
fur  taxation;  directions  for  list- 
ing; property  so  listed  to  pay 
same  taxes  as  other  property; 
duty  of  county  clerk  if  of  opin- 
ion that  incorrect  or  false  valua- 
tions have  been  made. 

30.  County  clerks  to  ascertain  value 

and  appraise  property  of  rail- 
road companies  in  their  counties, 
when;  what  clerk  to  be  presi- 
dent of  board,  and  what  notice 
to  give  and  to  whom;  president 
pro  iein.  to  be  appointed  in  case 
of  absence;  majority  to  consti- 
tute a  quorum;  secretarj-  to  be 
appointed  and  full  minutes  kept 
of  proceedings. 

31.  Powers  of  such  board;  what  to  l>e 

estimated  in  ascertaining  value  of 
personal  property  of  companies. 


Section 

32.  OflScers  or  agents  of  railroad  com- 

panies refusing  to  attend  bofort* 
board  of  appraisers,  to  be  guilty 
of  contempt;  penalty. 

33.  How  the  value  of  property,  etc.,  <»f 

railroad  companies,  as  deter- 
mined by  board,  shall  be  appor- 
tioned among  the  counties 
through  which  road  runs;  duty 
of  county  clerk  in  apportioning 
amount  in  his  county. 

34.  H«w  board  to  proceed  when  rail- 

road company  has  part  of  road 
in  this  state  and  part  in  another; 
duty  of  county  clerk  where  road 
lies  in  his  county  only. 

35.  Per  diem  and  mileage  of  county 

clerk  as  m«nber  of  board. 
3G.  What  state  officers  constitute  board 
of  railroad  commissioners;  rail- 
road companies  may  appeal  from 
decision  of  clerks  to  said  board ; 
its  powers  and  duties  in  such  a}»- 
peals, 

37.  AVhat  assessments  are  to  be  made 

between  June  1st  and  ^v\\y  31st 
of  each  year. 

38.  Persons  making  false  answer  t<» 

statements  required  by  this 
chapter  guilty  of  perjury; 
shall  be  prosecuted  according 
to  law. 
30.  Duty  of  Governor  to  appoint 
assessor  in  each  county;  term 
of  office;  vacancies  to  be  filled 
by  Governor. 

40.  Assessor  to  take  oath  before  en- 

tering on  duty;  oath  pn^ 
scribed. 

41.  On  failure  to  take  and  file  oath 

with  county  clerk  office  to  be 
declared  vacant;  clerk  to  no- 
tifiy  Governor  of  same;  vacancy 
to  be  filled  bv  Governor. 
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Section 

42.  Assessor  to  appraise  property  as 

prescribed  in  this  section. 

43.  County  clerks  to  deliver    blank 

books,  with  instructions,  to  as- 
se.«sor4  duty  of  auditor  as  to  pre- 
paring and  transmitting  blanks 
and  instructions. 

44.  How  expenses  of  procuring  blank 

books  to  be  paid;  how,  of  pro- 
curing blank  statements ;  ex- 
pense of  printing  statements 
not  to  exceed  $1  per  quire. 

4.'!.  Assessor  required  to  deliver 
printed  notices  prescribed  in 
section  ten,  and  receive  state-* 
ment  of  proi)erty;  additional 
time  given  for  statement ;  limit 
fixed;  oath  to  be  administered 
by  assessor. 

4().  Duty  of  a.sse«8(>r  in  ca^e  of  re- 
fusal or  neglect  of  persons  to 
make  statement  of  property,  to 
iiubscribe  oath,  or  of  absence, 
etc.;  authorized  to  examine  per- 
sons under  oath,  in  discharging 
this  duty, 

47.  How  as8esi(or  shall  return  articles 

of  value,  in  certain  cases,  ac- 
cording to  general  knowledge 
and  best  of  his  belief. 

48.  When  assessor  to  make  and  de- 

liver to  county  clerk  list  of 
the  names  of  persons  in  whose 
names  personal  property  has 
been  listed;  directions  given 
for  making  said  list;  assessor 
to  make  oath  to  same;  form 
prescribed. 

40,  Assessor  to  deliver  statements 
of  property  to  county  clerk, 
when;  arrangement  of  same; 
to  be  preserved  by  county  clerk 
two  years. 

iO.  Assessor  to  take  list  of  real  prop- 
erty subject  to  taxation  since  last 


Section 

listing,  with  value  of  same;  how 
value  estimated ;  also,  of  struct- 
ures, value  of  which  not  before 
added  to  land  whereon  same  are 
built ;  to  make  return  of  same, 
when;  description  to  be  given, 
and  value;  duty  of  assessor  in 
case  of  destruction  by  Are,  ct(^ 

51.  How  real  property  to  be  valued ; 

how  personal  property;  how 
investments  in  stocks,  etc.; 
money;  credits;  annuities;  when 
fee  of  soil,  and  right  to  minerals 
therein,  are  in  difterent  persons, 
how  to  be  listed  and  valued. 

52.  County    clerk,    in    case    persons 

make  false  return  or  evade 
same,  to  ascertain  amount;  5(» 
|M'r  cent,  to  be  added;  amount 
so  arrived  at  to  be  entered  for 
taxation. 
In  case  of  refusal  of  persons  to 
aj)poar  or  answer  questitms  clerk 
to  enforce  penalty  for  contempt. 
County  clerk  empowered  to  cor- 
rect assessor's  return  in  case  he 
believe  false  statements  have 
been  made  by  him,  or  by  per- 
sons to  assessor ;  what  authority 
.  and  power  is  granted  clerk  to 
enable  him  so  to  do;  further 
duty  of  clerk  herein.  Person 
making  false  statement  to  evade 
taxes  to  be  liable  for  costs  and 
expenses;  what  fees  and  costs 
allowed  and  how  collected;  how 
paid  when  there  is  no  intention 
to  evade. 

55.  In  what  ca.«ea  clerk  to  add  50  per 
cent,  to  value  of  personal  pro}>- 
erty  returned  by  assessor;  when 
parties  refuse  to  swear,  what. 

50.  Persons  prevented  by  sickness 
or  al)sence  from  giving  state- 
ment to  assessor  mav  do  so  to 


53. 


54. 
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county  rlurk;  hi--  diitv;  from 
whom  and  when  staterntMit**  not 
to  be  rocoived. 

Tm.  When  a^sspsbor  may  apjK>int  au- 
si!<tant8;  a.4scft>ior  and  assit^tants 
authorized  t*>  admini!«t«»r  neces- 
sary oaths. 

r»H.  Provides  for  county  Iward  of 
equal i/4ition ;  who  eompo^e 
same;  trnie  and  place  t»f  meet- 
ing, and  length  of  sesbion. 
Powers  of  boanl  and  rules  of 
government. 

59.  Powers  of  board  in  equalization 
of  personal  property;  of  real 
])roperty;  county  <'lork  to  keep 
journal  of  proceedings;  majority 
to  constitute  quorum. 

♦><>.  When  county  clerk  to  make  ab- 
Jitract  of  prt)p<;rty  for  the 
assessor;  what  abMtra(.*t  to  con- 
tain. 

61.  When  as.seShor  to  make  rc^turn  to 
clerk;  form,  and  what  to 
contain ;   oath. 

«i2.  Assessor  to  make  C(»rreet  de- 
scription of  real  projierty  in 
his  county ;  may  require  owner 
to  furnish  title  paper?;  in  case 
of  refusal  may  employ  surveyor; 
expense  of  said  survey,  how  paid. 

6.1.  Assessor  may  enter  buildings,  with 
owners'  consent,  to  determine 
value. 

♦>4.  "What  property  exempt  from 
taxation;  assessor  to  enter  dt*- 
M'riptions  of,  separately;  if 
held  and  used  for  other  pur- 
posesj  to  state  by  whom  or  how. 

♦"».'>.  County  clerk  to  correct  errors  in 
<lescriptioil. 

iif).  County  clerk  to  corrcict  valuation, 
when. 

C7.  Provides  for  cuunty  lH)ard  of 
equalization ;       who      c'ompo«e 


Skction 

same ;  liuic  and  place  of  meet- 
ing, and  length  of  session. 
Powers  of  board  and  rules  of 
government. 

08.  When  county  clerks  are  to  make 
out  and  .send  to  auditor  abstracta 
of  real  property;  what  to  set 
forth. 

t>l».  State  l)oard  of  equalization;  uf 
whom  to  consist,  when  and 
where  to  meet;  oath  of;  after 
receiving  abstract  of  real  prop- 
ertj-  from  auditor,  to  proceed  to 
(equalize ;  manner  of  doing  this 
described. 

70.  Duty  of  auditor,  after  completion 

of  work  by  state  board;  duty 
of  county  clerks. 

71.  When  auditor  to  notify  county 

clerks  of  rate's  required  to  be 
levied;  how  levied  and  entered 
by  clerks. 

72.  ('ounty  clerk  to  make  out  sched- 

ule of  taxable  property,  and 
value  of  same  in  his  county; 
how  to  be;  arranged. 

73.  County  clerks  to  determine  sums 

to  \m  levic»d  on  real  and  person- 
al property  in  their  respective 
counti(?s ;  how  assessed  and  how 
set  down  and  entered. 

74.  County  clerks   required  to  make 

out  and  transmit  to  auditor  an- 
nually statement  and  ab»>tracts 
in  form  prescribed  by  the  audi- 
tor. 

75.  When  board  of  supervisors  to  de- 

termine amount  to  be  raised; 
how  set  forth  on  records;  county 
clerk  to  ascertain  amounts ;  spe- 
cific funds  not  to  be  used  for 
other  purposes;  taxes  levied  in 
any  tow^nship,  can  be  certified  to 
clerk,  when. 
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76.  Lien  of  state  for  taxes  levied,  to 

attach  to  all  property ;  when,  as 
between  grantor  and  grantee; 
all  personal  property  liable  to  be 
sold  for  taxation. 

77.  County   clerk    to   make  out  and 

deliver  tax-bo<jks  to  collector, 
when ;  warrant  of  the  clerk  to 
be  attached. 

78.  County  clerks  to  mark  "  forfeited  " 

opposite  forfeited  lands;  taxes 
on  such  lands  not  to  be  charged 
unless  auditor  advise  clerk  that 
pame  has  become  subject  to  tax- 
ation. Appraisers  to  appraise 
lands  subject  to  taxation  on  plats 
or  lists  furnished  them.  If 
county  clerk  has  no  list  of  for- 
feited lands,  he  shall  certify  same 
to  auditor,  who  is  directed  to  fur- 
nish same. 

79.  Sheriff  to   be  ex-officio  colleetor, 

and  to  proceed  to  collect  tax  on 
receipt  of  tax-books.  Collector 
may  appoint  deputies  and  take 
necessary  bonds  for  his  indem- 
nity ;  to  be  responsible  for  pro- 
ceedings of  deputies.  What  liens 
in  cities  and  towns  to  be  based 
upon ;  how  placed  on  tax-books 
and  by  whom  collected. 

80.  Sheriff  to  give  bond ;    for  what 

conditioned ;  proviso. 

fil.  If  any  sheriff  fail  to  give  bond  by 
given  time,  the  county  treasurer 
to  perform  duty  of  collector ;  if 
treasurer  fail  to  give  bond,  then 
county  clerk  to  convene  board  of 
supervisors,  who  shall  appoint  a 
collector. 

82.  In  case  of  vacancy  by  death,  re- 
moval, etc.,  of  the  parties  men- 
tioned in  preceding  section,  the 
board  of  supervisors  to  again  ap- 
point. 


Section 

83.  Penalty  ujwn   collectors  for   col- 

lecting taxes  except  as  author- 
ized by  this  act. 

84.  When  term  of  collectors  to  expire ; 

collectors  or  persons  appointed 
or  succeeding  to  the  office  of  col- 
ltH»tor,  when  resigning  or  dis- 
(jualified,  to  pay  over  money  to 
their  successors ;  to  take  dupli- 
cate receipts  and  file  one  with 
clerk. 

85.  County  clerks  to  certify  amount  of 

n^ceipts  above-named,  to  auditor ; 
collectors  charged  with  same,  to 
pay  it  into  the  treasury ;  when 
and  how. 

86.  Receipts  mentioned  above  to  sjx*- 

cify  source  whence  money  de- 
rived. 

87.  When  c*)llector  dies,  legal  repre- 

sentative to  hand  tax-book  to 
successor,  and  pay  over  moneys 
collected  by  deceased. 

88.  New  collector  to  execute  triplicate 

receipts  for  tax-books;  how  at- 
tested and  what  to  show;  also 
triplicate  receipts  for  amount  of 
taxes  paid  over  to  him  ;  disposi- 
tion ot  receipts ;  auditor's  duty. 

89.  Collector  to  publish  notices  of  his 

attendance  for  receiving  taxes, 
when  and  how ;  collector  or  dep- 
uty to  attend  at  time  and  place 
stated  in  notice;  when  to  attend 
at  county  seat.  County  court 
may  excuse  collector  from  post- 
ing notices  and  visiting  town- 
«*hips.  Wliat  he  is  to  receive  in 
payment  of  county,  township, 
municipal  and  state  taxes.  Ac- 
ceptance of  orders  or  warrants 
required  by  law  to  be  funded, 
not  cumpulsory. 
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90.  Collector  or  deputy  to  give  receipt 

for  taxes  paid;  what  Fame  to 
specify,  and  how  marked  on  tax 
book;  form. 

91.  Where  taxes  are  collected  by  sale 

of  goods,  what  additional  to  be 
levied  by  collector;  when  col- 
lector may  levy  and  collect  by 
distress. 

92.  Fees  on  delinquent  lists  to  be  de- 

livered to  successor,  as  for  other 
moneys  collected;  to  return 
lists  to  county  clerk  to  be  deliv- 
ered to  his  successor  till  whole  is 
collected;  power  of  board  of 
supervisors  to  correct  list  after 
two  years,  and  strike  off  names 
unable  to  pay. 
9o\  When  collector  or  deputy  shall 
distrain  goods  of  persons  charged 
with  taxes  on  personal  property ; 
to  distrain  sufficient  to  pay  taxes 
and  costs;  to  advertise  same, 
where  and  how;  when  to  sell 
property  at  auction ;  no  goods  to 
be  distrained  for  taxes  on  real 
property. 

94.  Collector  to  note  on  delinquent 

list  of  personal  property  to 
county  clerk  the  county  to  which 
tax-payer  has  removed ;  clerk  to 
forward  statement  of  taxes  to 
collector  of  said  county;  what 
statement  shall  specify ;  collector 
to  collect  and  make  return  to 
proper  county. 

95.  Collector  to  return  to  clerk  delin- 

quent list  of  personal  property, 
showing  why  tax  could  not  be 
collected;  county  clerk  to  for- 
ward copy  to  auditor. 
9G.  Collector  may  collect  delinquent 
personal  property  tax  by  sale  or 
otherwise,  and  make  return. 


Section 
97\  Fees  allowed  collector  for  distress        d 
and  sale  of  goods  for  taxes;  in 
what  manner  and  under  what 
restrictions  goods  to  be  sold  for 
taxes;  no  goods  exempt. 

98.  Duty  of  collector  when  pcreonil 
.  tax  are  unpaid  after  given  time; 

his  statement  to  operate  as  gar- 
nishment; who  to  pay  costs. 

99.  Collector  to  furnish  coimty  clerk 

with  list  of  tax  on  real  estate 
which  he  is  unable  to  collect 
how  list  to  be  made,  signed  and 
certified;  taxes  returned  as  de- 
linquent to  be  paid  into  treasury 
by  collector  only;  clerk  to  add 
25  per  cent,  penalty  on  taxes 
returned  delinquent;  collection 
of  same  in  United  States  cur- 
rency. I 
100.  Clerk  to  publish  list  of  delinquent  ' 
lands  and  notice  of  sale ;  form  of 
notice. 

101.  When  colle<ttor  shall  attend  at 
court-house  and  offer  said  land  for 
sale ;  how  such  sale  of  delinquent 
land  to  be  conducted ;  when  col- 
lector to  bid  game  off  in  name  of 
state,  and  how  long  to  continue 
sale. 

102.  In  case  land  sells  for  more  than 
taxes,  penalty  and  cost,  to  whose 
credit  excess  to  be  paid;  clerk  to 
draw  warrant  in  favor  of  persow 
entitled  to  same,  on  proper  evi- 
dence. 

1 03.  Persons  purchasing  such  land  t« 
pay  to  collector  what  amounts;  , 
duty  of  ccdlector  in  case  of  fail- 
ure. 

1 04.  When  collector  bids  amount  of  \ 
taxes  and  penalty,  state  not  re- 
quired to  pay;  on  redemption  bv 
owners,  state  to  refund  excess  to 
county;  auditor  to  draw  warrant. 
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105.  County    clerk    to    attend    delin- 

quent sales  and  make  record  of 
same;  what  to  state  in  record; 
to  send  copy  to  auditor  by  the 
collector,  when. 

106.  Clerk   to  make  and  deliver  cer- 

tificate of  purchase;  what  to  set 
forth  therein. 

107.  Certificate  to  be  assignable. 

108.  Duty  of  county  clerk  as  t#  set- 

tlement with  collector  after  close 
of  sale;  for  what  balance  col- 
lector held  liable;  clerk  to  cer- 
tify balance  due  county,  etc.;  set- 
tlement with  collector  presented 
by  clerk  to  county  court,  when ; 
if  correct,  to  be  spread  on  record. 

109.  Duty    of  collector   as   to  settle- 

ment with  auditor;  what  audi- 
tor to  deduct;  collector  liable  for 
balance. 

110.  Collector  to  pay  moneys  to  per- 

sons entitled,  after  such  settle- 
ment, when;  to  take  duplicate 
receipts,  one  to  be  filed  with 
clerk;  holders  of  clerk's  certifi- 
cates may  demand  amount  there- 
in from  collector. 

ni.  In  case  of  action  against  col- 
lector, clerk  or  assessor  for  per- 
formance of  duty,  county  to  pay 
fees  of  counsel  and  costs;  how 
such  fees  and  costs  to  bo  appor- 
tioned by  clerk. 

112.  Forfeiture  and  penalty  in  case 
clerk,  assessor  or  collector  neg- 
lect or  refuse  to  perform  duties 
of  office ;  how  to  be  recovered. 

^^3.  Collecters  to  post  copy  of  notice 
of  sales  of  delinquent  lands  on 
door  of  clerk's  office;  county 
clerk  to  cause  delinquent  list  of 
personal  taxes  to  be  published, 
when  and  how. 


Section 

114.  Duty  of   clerk   when    land  sold 

for  taxes  is  redeemed. 

115.  When  lands  may  bo  redeemed; 

when   lands  of  insane  persons 
may  be  redeemed. 
IIG.  Applications  for    redemption   to 
be  made  to  clerk. 

117.  How  person   wishing  to  redeem 

land  shall  proceed;  amount  to 
be  paid,  etc. 

118.  Duty  and  action  of  treasurer  on 

presentation  of  clerk's  certificate 
for  redemption  of  land ;  on  filing 
of  treasurer's  receipt,  clerk  to 
cancel  sale ;  to  transfer  property 
to  proper  party;  receipts©  filled 
to  operate  as  extinguishment  of 
rights  conferred  by  sale. 

119.  Clerk  to  publish    notice   of  re- 

demption, when ;  expense  limit- 
ed; when  clerk  to  draw  warrant 
on  county  treasurer  for  amount 
before  deposited  with  collector. 

120.  Where  said  deposit  not  made  in 

two  years  from  sale,  clerk  to  note 
fact  on  certificate;  where  land  is 
redeemed  and  deposit  made,  clerk 
to  note  fact,  and  date  on  record 
of  tax  sales. 

121.  In  case  joint  tenants  or  partners 

neglect  to  join  in  application  for 
redemption,  clerk's  duty. 

122.  County  clerk  to  charge  collector 

and  treasurer  with  moneys;  how 
distribution  of  money  received 
for  penalty  and  cost  of  adver- 
tising to  be  made  by  clerk;  when 
to  bo  paid  by  collector  into  the 
treasury;  balance  of  cost  paid 
from  county  treasury. 

123.  Sale    of    land     erroneously    re- 

turned delinquent  to  be  void; 
money  paid  by  purchaser  at  such 
sale  to  be  refunded. 
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124.  Actions    to  test   validity   of  oflS- 

cial  acts  under  this  chapter  to  be 
begun,  wh,en. 

125.  Lands  sold  to  state    may  be  re- 

deemed, when  and  how;  amount 
duo  state  to  be  refunded. 

126.  Land     remaining     undredeemed 

after  two  years,  to  be  deeded  to 
purchaser  by  clerk ;  fact  of  as- 
signment of  certificate  to  be 
noted  in  the  deed;  deed  to  be  ac- 
knowledged and  recorded,  and 
to  be  evidence  of  title ;  what  facts 
only  may  be  shown  by  party 
controverting  said  deed  for  pur- 
pose of  invalidating  or  defend- 
ing same. 

127.  Purchaser  of  interest  of  a  joint 

tenant  or  partner  to  hold  in  com- 
mon with  the  other  proprietors 
until  legal  partition. 
!^8.  Deeds  to  be  made  to  state  for 
lands  sold  for  taxes  by  clerk, 
when;  how  title  to  vest  in  state: 
proviso. 

129.  After  reception  of  deeds,  auditor 

.  to  publish  lists  of  land  and  taxes, 
when,  where,  what  notice  shall 
set  forth;  auditor  to  attend  and 
sell  lands  advertised ;  how  lands 
to  be  sold  and  deeded  by  audi- 
tor; his  fee  for  deed;  how  long 
sale  to  continue;  in  case  amount, 
penalty  and  cost  is  not  oflfered, 
auditor  to  forward  description  to 
land  office ;  such  land  to  be  en- 
tered as  vacant,  and  subject  to 
entry. 

130.  County     clerk      authorized      to 

make  deeds  for  lands  where  same 
has  been  neglected  by  officer  act- 
ing under  former  laws;  deed  to 
be  valid. 


Section 

131.  Duty  of  auditor  when  state  has 

disposed  of  lands  for  which  deeds 
have  been  made. 

132.  Where    certificates    of    purchase 

of  land  sold  for  delinquent  taxes 
has  been  lost,  clerk  may  make 
deed  of  con  vey  ance ;  said  deed  to 
be  valid. 

133.  Clerk  to  enter  minutes  of  deeds; 
^   what  to  set  forth. 

134.  Clerk  of  county,   in   which  land 

is  sold  for  taxes,  required  to  exe- 
cute a  deed,  whether  land  is  in 
said  county  or  not  at  time  of 
making  deed;  fee  for  same. 

135.  Clerk  to   make   proper   transfer 

on  tax-book  when  delivering  cer- 
tificate of  purchase;  fees. 

136.  Personal   property  and  credit  to 

be  assessed  in  name  of  owner, 
when. 

137.  Penalty  in  case  of  fictitious  con- 

veyance of  property  to  evade 
payment  of  taxes. 

138.  Persons  liable  to  pay  taxes  for 

lands  of  which  they  may  stand 
seized  for  life,  as  husband,  guard- 
ian, executor,  agent,  etc. 

139.  Duty  of  persons  to  list  lands  for 

taxation  at  given  time;  penalty 
for  non-compliance. 

140.  Duty  of  persons  holding  land  as 

aforesaid  to  pay  taxes  yearly; 
attorneys  and  agents  excepted. 

141.  Guardians,  executors  or  adminis- 

trators to  be  liable  for  damages 
resulting  fi-om  their  neglect  to 
pay  taxes  as  such. 

142.  Attorney  or  agent,  having  suffi- 

cient money  of  their  principal, 
also  liable  in  cases  of  neglect 

143.  Trouble  and  expense  of  listing, 

incurred  by  agent,  attorney,  ex- 
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ecutor  or  guardian^  to  be  deemed 
a  just  charge  against  person  for 
whom  incurred  ;  shall  })e  a  pre- 
ferred lien  on  the  estate. 

144.  Penalty  in  case  persons  neglect  to 

pay  taxes  on  lands  of  which  they 
are  seized  as  tenant  by  courtesy, 
in  dower  or  husband  in  right  of 
wife;  to  be  liable  in  action  for 
damages. 

145.  Taxes  on  land  owned  by  partners, 

paid  by  a  portion  only,  how 
credited  in  case  of  a  dividend; 
persons  so  paying  to  hold  their 
portion  of  the  tract  free  from 
remainder  of  tax  charged  before 
partition ;  how  taxes  and  penalty 
to  bo  discharged  on  proportion  of 
that  on  which  tax  is  unpaid. 

146.  When  tracts  set  apart  for  school 

purposes,  donated  to  state  by 
Congress,  to  be  subject  to  taxa- 
tion; such  land  not  to  be  sold 
for  taxes  before  purchase  money 
fully  paid,  but  to  be  returned 
delinquent;  if  taxes  remain  un- 
paid at  time  of  re-sale,  same  to 
be  paid  from  purchase  money  on 
7e-«ale;  remainder,  to  whom; 
deeds  for  lands  heretofore  sold 
for  taxes 'not  to  be  made  at  sale; 
when  same  are  to  be  made,  and 
payments  to  be  disposed  of. 

IdT.  Competent  authorities  of  cities 
and  towns  may  levy  tax  suffi- 
cient to  balance  discount  on 
bonds  for  railroad  subscription 
made  by  said  corporations;  on 
what  conditions;  proceeds  of 
such  tax,  with  such  stock,  to 
form  sinking  fund;  how  to  be 
invested  and  applied. 

146.  Prescribes  what  rates  of  taxation 
are  unlawful  for  supervisors  to 


Section 

levy,  uiilt'^s  authorized  by  sp<»- 
oirI  enactment ;  tayos  for  diifer- 
ent  purposes  named. 

140.  Limit  of  city  or  town  taxes  levied 
in  any  one  year;  limitation  not 
to  prohibit  assessments  on  prop- 
erty to  pay  cost  of  local  im- 
provements ;  not  to  prevent  levy 
oi  city  tax  authorized  by  special 
law,  or  for  payment  of  interest 
on  railroad  bonds  falling  due  in 
current  year. 

150.  How  greater  amount  of  tax  than 

foregoing  rates  afford  may  be 
levied  and  collected;  how  to  be 
appropriated. 

151.  Boardof  supervisors  may  levy  tax 

to  pay  interest  on  county  debt; 
aggregate  county  taxes  not  to 
exceed  two  per  centum. 

152.  Rate  of  tax  to  be  levied  for  sup- 

port of  state  government, 
schools,  and  interest  on  public 
debt;  poll  tax  for  school  pur- 
'  poses;  Governor,  auditor  and 
treasurer  may  make  reduction  in 
rate  of  taxation,  when;  tax  to 
pay  interest  on  public  debt  to  be 
collected  and  paid  in  United 
States  currency. 

153.  County  tax  on  peddlers. 
154»  County  tax  on  auctioneers. 

155.  County  tax  on  circus  and  menag- 

erie. 

156.  County  tax  on  public  exhibitions. 

157.  County  tax  on  liquor  dealers. 

158.  Clerk's  duty  as  to  blank  licenses; 

collector  to  fill  and  countersign 
blanks;  none  available  unless  so 
signed,  etc.;  fees. 

159.  Penalty  on  persons  aforesaid  for 

refusing  to  pay  specific  taxes 
levied ;  duty  of  collector  to  dis- 
train, etc. 
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160.  Board  of   supervisors,  at  regular 

term,  to  cause  collector  to  settle 
account  of  blank  licenses;  to 
ascertain  amount  and  enter  of 
record. 

161.  Collector  also  required    to  settle 

accounts  of  all  moneys  received 
on  account  of  taxes ;  settlements 
to  be  entered  of  record ;  in  what 
manner  collector  to  be  attached 
in  case  of  •  failure  to  settle ; 
county  clerk  to  notify  auditor  of 
amount  due  state  after  such  set- 
tlement. 

162.  Sheriffs  to  collect  and  account  for 

all  taxes  on  convictions,  etc.,  by 
virtue  of  judgment,  etc.,  of  court 
of  record. 

163.  Clerks  of  courts  of  record  to  col- 

lect and  pay  to  collector  taxes 
on  writs,  executions,  etc. 

164.  Clerks  of  courts  of  record  to  keep 

account  of  fines,  etc.,  imposed  in 
favor  of  state  or  county;  same 
to  be  open  to  inspection  of  the 
judges  and  collector. 

165.  Court   making    such    settlement 

with  officers  to  enter  same  of 
record ;  how  amounts  to  be  en- 
tered. 

166.  Court  also  to  deliver  copies  of  such 

settlements  to  collector  and 
clerk;  clerk's  duty. 

167.  Officers  to  pay  collectors  amounts 

charged  to  them  in  settlements 
with  court ;  collector  to  enforce 
payment,  in  case  of  default. 

1 68.  Collector  to  give  duplicate  receipts 

to  officer,  when  amount  due  is 
paid;  what  receipts  to  show; 
officers  taking  receipts  to  deposit 
one  with  county  clerk. 

1 69.  Penalty  in  caae  officers  fail  to  set- 

tle their  accounts. 


Section 

170.  Penalty  in  ca.se  officers  fail  to  pay 

amounts  found  due  on  settle- 
ments and  are  returned  as  delin- 
quent; how  forfeiture  may  be 
collected. 

171.  Penalty  in  cuse  collectors  of  rev- 

enue, bound  by  law  to  pay  di- 
rectly into  troasur}%  fail  so  to 
do ;  auditor  to  charge  delinquent 
with  such  penalty  or  forfeiture. 

172.  WTien  auditor  to  issue  distress  war- 

rant against  delinquents,  and 
how  directed ;  what  warrant  ta 
command;  duty  of  officer  U» 
whom  warrant  is  addressed. 

173.  Officer  selling  lands  or  houses  un- 

der above  warrant  shall  execute 
deed  to  purchaser;  such  deed  to 
have  same  effect  9A  sheriiTs  deed. 

174.  Amount  due  by  such  collector  to 

be  a  lien  on  property  of  himself 
and  securities,  until  warrant  is 
discharged. 

1 75.  Duty  of  officer  receiving  such  war- 

rant. 

176.  Excess  of  proceedings  from  such 

sale,  remaining  in  hands  of  offi- 
cer, to  be  returned  to  delinquent 
collector  or  securities. 

177.  Fees  of  officers  collecting  money 

under  warrants  of  auditor  as 
aforesaid. 

178.  When  officers  collecting  money  ift 

aforesaid,  to  pay  same  into  treas- 
ury ;  penalty  in  case  of  failure. 

179.  President  of  board  of  supervisors 

may  approve  of  bond  of  collec- 
tor in  vacation,  subject  to  action 
of  court  at  meeting ;  not  to  ap- 
ply where  collector  executes  bond 
while  court  is  in  session. 

180.  Collector's  bond  to  be  in  duplicate; 

how  disposed  of. 
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Section 

181.  When,  in  case  sale  of  land  for 

taxes  due,  purchaser  to  be  enti- 
tled to  amount  of  taxes  and  coasts 
from  proprietor  of  such  land; 
land  to  be  bound  for  payment  j 
in  what  case  county  clerk  to  draw 
warrant  on  treasury  for  amount, 
in  favor  of  purchaser. 

182.  Sale  of  land  for  delinquent  ta^es  not 

invalid  because  of  wrong  entry  in 
name;  prc^vided,  such  land  be 
otherwise  properly  described,  and 
taxes  really  due  and  unpaid. 

183.  Duty  of  clerk  in  case  he  omits  to 

publish    delinquent  list  of  his 

county. 
Duty  of  clerk  in  case  he  omits  to 

enter  on  tax  book  land  subject  to 

taxation. 
Taxes  collected  to  be  distributed 

by  auditor  to  their  proper  fund. 

186.  Purchaser  of  land  (sold  for  taxes) 

not  entitled  to  compensation  for 
improvements  made  within  two 
years;  proceedings  in  case  of  im- 
provements made  after  that  time. 

187.  Upon  what  all  levies  of  taxes  on 

real  estate  shall  be  based. 

188.  Special  tax  on  wine  from  grapes 

grown  in  this  state,  not  author- 
ized by  this  act. 

189.  Settlement  of   county  treasurers 

with    board  of   supervisors  re- 


184. 


185. 


Section 

quired;  penalty  for  neglect  or 
refusal. 

190.  Description  of  land  on  books  and 

delinquent  lists  to  be  in  160  acre 
tracts  when  practicable. 

191.  Objections  to  specific  tax  may  bo 

filed  with  supervisors;  duty  of 
board  to  hear  and  determine  in 
such  cases ;  appeal  in  case  of  ad- 
verse ruling;  board  may  employ- 
counsel,  and  prosecuting  attor- 
ney and  attorney  general  re- 
spectively resist  appeal. 

192.  Auditor  denied  authority  to  draw 

warrant  out  of  general  revenue 
fund  for  support  of  common 
schools;  acts  conflicting  re- 
pealed, 

193.  Liability  of  persons  required  to- 

pay  licenses  in  section  157,  who 
have  paid  license  for  1873. 

194.  Fees  allowed  county  clerks. 

195.  Fees  allowed  collectors. 

196.  Fees  allowed  assessors. 

197.  Fees  allowed  for  publishing  de- 

linquent lists,  etc.  , 

198.  Refunding    amounts  erroneously 

paid ;  how  refunded,  and  appro- 
priation made. 

199.  Conflicting  acts  repealed;  act  of 

1871  to  remain  temporarily  in 
force. 

200.  This  act  in  force  from  passage. 


Be  U  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  all  property,  whether  real  or  personal,  iii 
this  state,  all  moneys,  credits,  investments  in  bonds,  stocks, 
joint  stock  companies  or  otherwise,  of  persons  residing 
therein ;  the  property  of  corporations  now  existing  or  here- 
after created,  and  the  property  of  all  banks  or  banking  com- 
panies, now  existing  or  hereafter  created,  and  of  all  bankers 
except  such  as  is  hereafter  expressly  exempted,  shall  be 

20 
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subject  to  taxation  ;  and  such  property,  moneys,  credits,  in- 
vestments in  bonds,  stocks,  joint  stock  companies,  or  other- 
wise, or  the  value  thereof,  shall  be  entered  on  the  list  of 
taxable  property  for  that  purpose,  in  \\\q  manner  prescribed 
in  this  act. 

Sec.  2.  The  terms  ''  real  property  "  and  "  land,"  wherever 
used  in  this  act,  shall  be  held  to  mean  and  include  not  only 
the  land  itself,  whetlier  laid  out  in  jtown  lots  or  otherwise, 
with  all  things  contained  therein,  but  also  all  buildings, 
structures  and  improvements,  and  other  fixtures',  of  whatsoever 
kind  thereon,  and  all  rights  and  privileges  belonging  or 
anywise  appertaining  thereto. 

The  term  "investments  in  bonds,"  wherever  used  in  this 
act,  shall  be  held  to  mean  and  include  all  moneys  invested  in 
bonds  of  whatsoever  kind,  whether  issued  by  incorporated 
or  unincorporated  companies,  towns,  cities,  townships,  coun- 
ties, states,  or  other  corporations,  held  by  persons  residing  in 
this  state,  whether  for  themselves  or  as  guardians,  trustees  or 
agents. 

The  term  "  investments  in  stocks,"  wherever  used  in  this 
act,  shall  be  held  to  mean  and  include  all  moneys  invested  in 
public  stocks  of  this  or  any  other"state,  or  in  any  association, 
corporation,  joint  stock  company  or  otherwise,  the  stock  or 
capital  of  which  is  or  may  be  divided  into  shares,  which  are 
transferable  by  each  owner  without  the  consent  of  the  other 
partners  or  stockholders,  for  the  taxation  of  which  no  special 
provision  is  made  by  this  act,  held  by  persons  residing  in 
this  state,  either  for  themselves  or  as  guardians,  trustees  or 
agents. 

The  term  "  oath,"  wherever  used  in  this  act,  shall  be  held 
to  mean  oath  or  affirmation.  Every  word  in  this  act  im- 
porting the  masculine  gender  may  extend  and  be  applied  to 
females  as  well  as  males. 

The  term  "personal  property,"  wherever  used  in  this  act, 
shall  be  held  to  mean  and  include : 

First.  Every  tangible  thing  being  the  subject  of  ownership, 
whether  animate  or  inanimate,  other  than  money,  and  not 
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forming  part  of  any  parcel  of  real  property  as  hereinbefore 
defined. 

Second.  The  capital  stock,  undivided  profits,  and  all  other 
means,  not  forming  part  of  the  capital  stock  of  every  com- 
pany, whether  incorporated  or  unincorporated,  and  every 
share,  portion  or  interest  in  such  stock,  profits  or  means,  by 
whatsoever  name  the  same  may  be  designated,  inclusive  of 
every  share  or  portion,  right  or  interest,  either  legal  or 
equitable,  in  and  to  every  ship,  vessel  or  boat,  of  whatsoever 
name  or  description,  used,  or  designed  to  be  used,  either  ex- 
clusively or  partially,  in  navigating  any  of  the  wtfters  within 
or  bordering  on  this  state,  whether  such  ship,  vessel  or  boat 
shall  be  within  the  jurisdiction  of  this  state  or  elsewhere, 
and  whqjther  the  same  shall  have  been  enrolled,  registered,  or 
licensed,  at  any  collector's  oflice,  or  within  any  collection 
district  of  this  state  or  not. 

The  term  "money  or  moneys,''  wherever  used  in  this  act, 
shall  be  held  to  mean  and  include  gold  and  silver  coin,  and 
bank  not^s  in  actual  possession  of  solvent  banks,  and  every 
deposit  which  the  person  owning,  holding  in  trust,  or  having 
the  beneficial  interest  therein,  is  entitled  to  withdraw  in 
money  on  demand. 

The  term  "credits,"  wherever  used  in  this  act,  shall  be  held 
to  mean  the  excess  of  the  sum  of  all  legal  claims  and  demands, 
whether  for  money  or  other  valuable  thing,  or  for  labor  or 
service  due,  or  to  become  due,  to  the  person  liable  to  pay  taxes 
thereon,  including  deposits  in  banks  or  with  persons  in  or 
out  of  this  state,  other  than  such  as  are  held  to  be  money  as 
hereinbefore  defined  by  this  section,  where  added  together 
(estimating  every  such  claim  or  demand  at  its  true  value  in 
money),  over  and  above  the  sum  of  legal,  bona  fide  debts  owing 
by  such  persons.  In  making  up  the  sum  of  such  debts  owing, 
there  shall  be  taken  into  account  no  obligation  to  any  mutual 
insurance  company,  nor  any  unpaid  subscription  to  the  capi- 
tal stock  of  any  joint  stock  company,  nor  any  subscription  for 
any  religious,  scientific,  literary  or  charitable  purpose,  nor  for 
any  acknowledgment  of  any  indebtedness,  unless  founded  on 
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some  consideration  actually  received,  and  believed  at  the  time 
of  making  such  acknowledgment  to  be  a  full  consideration 
therefor;  nor  any  acknowledgment  of  debt  made  for  the  pur- 
pose of  diminishing  the  amount  of  credits  to  be  listed  for  tax- 
ation ;  nor  any  greater  amount  or  portion  of  any  liability  as 
surety  than  the  person  required  to  make  the  statement  of  such 
credits  believes  that  such  surety  is  in  equity  bound  and  will 
be  compelled  to  pay  or  to  contribute  in  case  there  be  no  secu- 
rities. Pensions  receivable  from  the  United  States,  or  from 
any  of  them  (salaries  or  payments  excepted),  shall  not  be  held 
to  be  annuities  within  the  meaning  of  this  act. 

PROPERTY   EXEMPT  FROM   TAXATION. 

Sec.  3.  All  property  described  in  this  section,  to  the  extent 
herein  limited,  shall  be  exempt  from  taxation  : 

First  All  public  school  houses  and  houses  used  exclusively 
for  public  worship,  including  buildings  and  lot  owned  and 
exclusively  used  by  any  religious  denomination  for  a  parson- 
age, the  books  and  furniture  therein,  and  the  grounds  attached 
to  such  buildings  necessary  for  the  proper  occupancy,  use  and 
enjoyment  of  the  same,  and  not  leased  or  otherwise  used  with 
a  view  to  profit. 

Second.  All  public  colleges,  public  academies,  all  buildings 
connected  with  the  same,  and  all  lands  [connected]  with  pub- 
lic institutions  of  learning  no^  used  with  a  view  to  profit. 
This  provision  shall  not  extend  to  leasehold  estates  of  real 
property  held  under  the  authority  of  any  college  or  university 
of  learning  of  this  state. 

Third.  All  lands  used  exclusively  as  graveyards  or  grounds 
for  burying  the  dead,  except  such  as  are  held  by  any  person 
or  persons,  company  or  corporation,  with  a  view  to  profit,  or 
forvthe  purpose  of  speculation  in  the  sale  thereof. 

Fourth.  All  property,  wheth^  real  or  personal,  belonging 
exclusively  to  this  state  or  United  States. 

Fifth.  A}1  buildings  belonging  to  counties  used  for  holding 
courts,  for  jails,  or  for  county  offices,  with  the  ground,  not 
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exceeding  in  any  county  ten  acres,  on  which  such  buildings 
are  erected. 

Sixth.  All  lands,  houses  and  other  buildings  belonging  to 
any  county,  township,  city  or  town,  used  exclusively  for  the 
accommodation  of  the  poor. 

Seventh.  All  buildings  belonging  to  institutions  of  purely 
public  charity,  together  with  the  land  actually  occupied  by 
such  institutions,  not  leased  or  otherwise  used  with  a  view  to 
profit,  and  all  moneys  and  credits  appropriated  solely  to  sus- 
taining and  belonging  exclusively  to  such  institutions. 

Eighth.  All  fire  engines  and  other  implements  used  for  the 
extinguishment  of  fires,  with  the  buildings  used  exclusively 
for  the  safe-keeping  thereof,  and  for  the  meeting  of  fire  com- 
panies, whether  belonging  to  any  town  or  to  any  fire  company 
organized  therein. 

Ninth.  All  market  houses,  public  squarcj?,  other  public 
grounds,  town  or  towship  houses  or  halls  used  exclusively  for 
public  purposes,  and  all  works,  machinery  and  fixtures  be- 
longing to  any  town  and  used  exclusively  for  conveying  water 
to  such  town. 

Tenth.  Each  individual  in  this  state  may  hold,  exempt  from 
taxation,  personal  property  of  any  description,  of  which  such 
individual  is  the  actual  owner,  not  exceeding  one  hundred 
dollars  in  value. 

BY  WHOM,  WHERE,  AND  IN  WHAT  MANNER  PROPERTY  SHALL  BE  LISTED. 

Sec.  4.  No  person  shall  be  required  to  list  a  greater  por- 
tion of  any  credits  than  he  believes  will  be  received  or  can  be 
collected,  nor  any  greater  portion  of  any  obligation  given  to 
secure  the  payment  of  rent  than  the  amount  of  rent  that  shall 
have  accrued  on  the  lease,  and  shall  remain  unpaid  at  the  time 
of  listing;  and  no  person  shall  be  required  to  includcf  in  his 
statement,  as  a  part  of  the  personal  property,  moneys,  credits, 
investments  in  bonds,  stocks,  joint  stock  companies,  or  other- 
wise, which  he  is  required  to  list,  any  share  or  portion  of  the 
capital  stock  or  property  of  any  company  or  corporation  which 
he  is  required  to  list  or  return  its  capital  and  property  for  tax- 
ation in  this  state. 
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Sec.  5.  Every  person  of  full  age  anil  sound  mind,  not  a 
married  woman,  shall  list  the  property  of  which  he  is  the 
owner,  situated  in  the  county  in  which  he  resides,  the  per- 
sonal property  of  which  he  is  the  owner,  and  all  tlie  moneys 
in  his  possession;  and  he  shall  list  nil  money  invested, loaned, 
or  otherwise  controlled  hy  him  as  agent  or  attorney,  or  on  ac- 
count of  any  other  person  or  persons,  company  or  corpora- 
tion whatsoever,  and  all  moneys  deposited  subject  to  his  order, 
check  or  draft,  and  credits  due  or  owing  by  any  person  or 
persons,  body  corporate  or  public,  whether  in  or  out  of  said 
(M)unty. 

Sec.  6.  The  property  of  every  ward  shall  be  listed  by  his 
guardian ;  of  every  minor  child,  idiot  or  lunatic,  having  no 
other  guardian,  by  his  father,  if  living,  if  not,  by  his  mother, 
if  living,  and  if  neither  father  or  mother  be  living,  by  the  per- 
son having  such  property  in  charge ;  of  every  wife,  by  her 
husband,  if  of  sound- mind,  if  not,  by  herself;  of  every  person 
/or  whose  benefit  property  is  held  in  trust,  by  the  trustee ;  of 
every  estate  of  a  deceased  person,  by  the  executor  or  admin- 
istrator; of  corporations,  whose  assets  are  in  the  hands  of  re- 
ceivers, by  the  receivers;  of  every  company,  firm,  body  poli- 
tic or  corporate,  by  the  president  or  principal  accounting  offi- 
cer, partner  or  agent  thereof:  Provided,  That  if  any  such 
person  shall  have  converted  moneys,  credits,  or  other  personal 
property,  in  the  year  preceding  the  first  day  of  June,  into 
bonds  or  other  other  securities  of  the  United  States  or  this 
state,  not  taxed,  and  shall  hold  or  control  such  bonds  or  other 
securities,  when  he  is  required  to  list  his  property,  he  shall  list 
the  monthly  average  value  of  said  moneys,  credits,  or  other 
property  thus  converted  wliile  such  moneys,  credits  or  other 
l)ropefty  was  held  or  controlled  by  him:  And  irrovided  fur- 
ther,  That  any  indebtedness  of  said  person  or  persons,  repre- 
sented by  him,  created  by  investment  in  said  bonds  or  other  se- 
curities, shall  not  be  deducted  from  the  amount  of  credits  in 
making  up  his  list  for  taxation. 

Sec.  7.     Every  person  required  to  list  property  on  the  be- 
half of  others,  by  the  provisions  of  this  act,  shall  list  in  the 
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same  township  or  school  district  in  whieli  lie  would  be  re- 
quired to  list  if  such  property  were  his  own ;  but  he  shall  list 
it  separately  from  his  own,  specifying  in  each  case  the  name 
of  the  person,  estate,  company  or  corporation  to  whom  it  be- 
longs, and  all  real  property,  and  merchants'  and  manufac- 
turers' stock,  and  all  articles  enumerated  in  the  tenth  section 
of  this  act,  and  all  personal  property  on  farms  and  real  prop- 
erty not  in  towns,  shall  be  returned  for  taxation,  and  taxed  in 
the  township,  city  or  town  in  which  it  is  situated;  all  shares 
of  stock  in  any- national  bank  located  in  this  state,  whether 
held  or  owned  by  residents  or  non-residents  of  this  state,  shall 
be  listed  for  taxation,  and  taxed  in  the  city,  town  and  town- 
ship in  which  the  bank  is  located;  and  all  other  personal 
property,  moneys,  credits  or  effects,  shall  be  entered  for  taxa- 
tion in  the  township,  city  or  town  in  which  the  person  to  be 
charged  with  taxes  thereon  resided  at  the  time  of  listing  the 
same  by  the  assessor,  if  such  person  reside  in  the  county  in 
which  such  property,  moneys  and  effects  were  listed;  if  not, 
then  such,  property,  moneys  and  effects  shall  be  entered  for 
taxation,  and  taxed  in  the  town  and  township  where  it  was 
situated  when  listed. 

Sec.  8.  Property  held  under  a  lease  for  a  term  exceeding 
ten  years,  belonging  to  the  state  or  to  any  religious,  scientific 
or  benevolent  society,  or  institution,  whether  incorporated  or 
unincorporated,  and  school,  seminary,  saline,  or  other  lands, 
shall  be  considered,  for  all  purposes  of  taxation,  as  the  jirop- 
erty  of  the  person  holding  the  same,  and  shall  he  listed  as 
such  by  such  person  or  his  agent,  as  in  other  cases. 

Sec.  9.  Each  person  required  by  the  provisions  of  this  act 
to  list  property  shall  make  out  and  deliver  to  the  assessor, 
when  required,  or  within  ten  days  thereafter,  a  statement, 
verified  by  his  oath  or  aflirmation,  of  all  the  personal  prop- 
erty, moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies,  or  otherwise,  in  his  possession  or  under  the  con- 
trol of  such  person,  on  the  first  Monday  of  June  of  each 
year,  and  which,  by  the  provisions  of  this  act,  he  is  required 
to  list  for  taxation,  either  as  a  holder  or  owner  thereof,  or  as 
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a  guardian,  parent,  husband,  trustee,  executor,  administrator, 
receiver,  accounting  officer,  partner,  agent  or  factor. 

Sec.  10.  Such  statement  shall  truly  and  distinctly  set 
forth : 

First,  The  number  of  houses  and  the  value  thereof. 

Second,  The  number  of  neat  cattle  and  the  value  thereof. 

Third.  The  number  of  mules  and  asses  and  the  value 
thereof. 

Fourth.  The  number  of  sheep  and  the  value  thereof. 

Fifth.  The  number  of  hogs  and  the  value  thereof. 

Sixth.  Every  pleasure  carriage,  of  whatsoever  kind,  and 
the  value  thereof. 

Seventh.  The  total  value  of  all  other  articles  of  personal 
property  which  such  person  is  bj^  this  act  required  to  list. 

Fir/hth.  Every  gold  and  silver  watch  and  the  value  thereof. 

Xi}ith.  Every  pianoforte  and  the  value  thereof. 

Tenth.  The  value  of  the  goods  and  merchandise  which  such 
person  is  required  to  list  as  a  merchant. 

Eteccnih.  The  value  of  the  property  which  such  person  is 
required  to  list  as  a  banker,  broker  or  stock  jobber. 

TreJfth.  The  value  of  the  materials  and  manufactured 
articles  which  such  person  is  required  to  list  as  a  manu- 
facturer. X 

Thirteenth.' The  value  of  the  money  and  credits  required  to 
be  listed,  including  all  balances  of  book  accounts. 

Fourteenth.  The  value  of  the  moneys  invested  in  bonds, 
stocks,  joint  stock  companies,  or  otherwise,  which  such 
person  is  by  this  act  required  to  list. 

Sec  11.  If  there  be  no  articles  of  personal  property, 
moneys  or  credits,  investments  in  bonds,  stocks,  joint  stock 
companies,  or  otherwise,  which  such  person  would  be  by  this 
act  required  to  list  on  his  own  account,  or  on  account  of 
others,  he  may  set  forth  such  facts  to  the  assessor,  who  shall 
require  the  oath  or  affirmation  of  such  person  to  the  truth 
of  the  same.  The  oath  required  by  section  nine  of  this  act 
shall  be  in  the  following  form: 

I, ,  do  solemnly  swear  that  I  have  given  a  true 
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statement  of  all  taxable  personal  property,  moneys,  credits, 
investments  in  bonds,  stocks,  joint  stock  companies,  or 
otherwise,  owned  by  me  or  under  my  charge,  management 
or  control,  on  account  or  otherwise,  on  the  first  Monday  in 
June  last.     So  help  me  God. 

Sworn  to  and  subscribed  before  me  this day  of , 

18—. 

,  Assessor. 

The  oath  prescribed  in  section  eleven  of  this  act  shall  be  in 
the  following  form  : 

I, ,  do  solemnly  swear  that  I  was  not,  on  the  first 

Monday  in  June  last,  possessed  of  personal  property,  moneys, 
credits,  investments  in  bonds,  stocks,  joint  stock  companies, 
or  otherwise,  of  any  character  or  descrifjtion,  of  the  aggre- 
gate value  of  one  hundred  dollars;  and  that  I  have  not  under 
my  charge,  control  or  management  any  personal  property, 
moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies,  or  otherwise,  of  the  value  of  one  hundred  dollars, 
belonging  to  any  other  person,  that  was  subject  to  taxation 
on  the  first  Monday  in  June  last,  that  has  not  been  listed  and 
appraised  for  taxation. 

•Sworn  to  and.  subscribed  before  me  this day  of , 

18—. 


,  Assessor. 

LISTING    AND    VALUING    THE    PROPERTY    OF    MERCHANTS,   MANUFAC- 
TURERS,  BANKERS,   EXCHANGE   BROKERS,  STOCK   JOBBERS,   ETC. 

Sec.  12.  Every  person  that  shall  own,  or  have  in  his  pos- 
Bession  or  subject  to  his  control,  any  personal  property  within 
this  state,  with  authority  to  sell  the  same,  which  shall  have 
been  purchased  either  in  or  out  of  this  state,  with  a  view  to 
being  sold  at  an  advanced  price  or  profit,  or  which  shall  have 
been  consigned  to  him  from  any  place  out  of  this  state,  shall 
be  held  to  be  a  merchant,  and  when  he  shall  be,  \iy  the  provi- 
sions of  this  act,  required  to  make  out  and  deliver  to  the 
assessor  a  statement  of  his  other  personal  property,  he  shall 
state  the  value  of  such  property  appertaining  to  his  business 
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as  a  merchant;  aiul  in  estimating  the  vahie  thereof,  he  shall 
take  as  the  criterion  tlie  average  value  of  all  such  articles  of 
[)er8onal  i)roperty  which  he  shall  have  had  from  time  to  time 
in  his  profession  or  business,  or  under  his  control,  during  the 
year  next  previous  to  the  time  of  making  such  statement — ^if 
so  long  he  shall  have  been  engaged  in  business,  and  if  not^ 
then  during  such  time  as  he  shall  have  been  engaged — and 
the  average  shall  be  made  up  by  taking  the  amount  in  value 
on  hand,  as  nearly  as  may  be,  in  each  month  of  the  next  pre- 
ceding year  in  which  the  person  making  such  statement  shall 
have  been  engaged  in  business,  adding  together  such  amounts 
and  dividing  the  aggregate  amount  thereof  by  the  number  of 
months  that  the  person  making  the  statement  may  have  been 
in  business  during  the  preceding  year. 

Sec.  13.  No  consignee  shall  be  required  to  list  for  taxation 
the  value  of  any  property  the  product  of  this  state  which  shall 
have  been  consigned  to  him,  for  sale  or  otherwise,  from  any 
place  within  the  state,  nor  the  value  of  any  property  con- 
signed to  him  from  any  other  placQ  for  the  sole  purpose  of 
being  forwarded :  Provided,  He  shall,  in  either  case,  have  no 
interest  in  such  property,  or  any  profit  to  be  derived  from  its 
sale.  And  the  word  "pei'son,"  as  used  in  this  act,  shall  be 
held  to  mean  and  include  firm,  company  and  corporation. 

Sei?.  14.  When  any  person  shall  commence  any  business, 
in  any  county,  after  the  first  Tuesday  in  June  in  any  year,  the 
average  value  of  whose  personal  property  employed  in  such 
business  shall  not  have  been  previously  entered  upon  the 
assessor's  list  for  taxation  in  said  county,  such  person  slj^ll 
report  to  the  clerk  of  the  county  the  probable  average  value 
of  the  personal  property  by  him  intended  to  be  employed  in 
such  business  until  the  day  preceding  the  first  Tuesday  of 
June  thereafter,  and  shall  pay  to  the  collector  of  such  county 
a  sum  which  shall  bear  such  proportion  to  the  levy  for  all 
purposes  on  the  average  so  employed  as  the  time  from  tlie 
(lay  on  w^hich  he  shall  commence  such  business  as  aforesaid 
to  the  day  preceding  the  first  Tuesday  of  June  next  succeed- 
ing shall  bear  to  one  year:  Provided^  That  if  the  person  so 
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listing  his  capital  shall  present  a  bona  fide  receipt  to  the  col- 
lector of  any  county  in  this  state,  in  which  such  capital  had 
been  previously  listed  and  taxed,  for  the  amount  of  the  taxes 
assessed  and  by  him  paid  on  the  same  capital  for  the  same 
year,  then  and  in  that  case  it  shall  be  a  receipt  from  paying 
taxes  again  on  such  capital. 

Sec.  15.  Every  person  who  sliall  purchasa,  receive  or 
hold  personal  property  of  any  description  for  the  purpose 
of  adding  to  the  value  thereof  by  process  of  manufacturing, 
refining,  rectifying,  or  by  the  combination  of  different  mate- 
rials, with  a  view  of  making  a  gain  or  profit  by  so  doing, 
shall  be  held  to  be  a  manufacturer;  and  he  shall,  when 
required  by  the  provisions  of  this  act,  make  out  and  deliver 
to  the  assessor  a  statement  of  the  amount  of  his  other  per- 
sonal property  subject  to  taxation,  also  including  in  his  state- 
ment the  average  value  estimated,  as  provided  in  section  ten 
of  this  act,  of  all  articles  purchased,  received,  or  otherwise 
held  for  the  purpose  of  being  used,  in  whole  or  in  part,  in 
any  process  or  operation  of  manufacturing,  combining,  recti- 
fying or  refining,  which  from  time  to  time  he  shall  have 
had  on  hand  during  the  year  next  previous  to  the  time  of 
making  such  statement,  if  so  long  he  shall  have  been  engaged 
in  such  manufacturing  business,  and  if  not,  then  during  the 
time  he  shall  have  been  so  engaged.  Every  person  owning 
a  manufacturing  establishment  of  any  kind,  and  every  manu- 
facturer, shall  list,  as  a  part  of  his  manufacturer's  stock,  the 
value  of  all  engines  and  machinery  of  every  description  used, 
or  designed  to  be  used,  in  any  process  of  refining  or  manu- 
facturing (except  such  fixtures)  as  shall  have  been  considered 
as  part  of  any  parcel  or  parcels  of  real  property,  including 
all  tools  and  implements  of  every  kind  used  or  designed  to 
be  used  for  the  aforesaid  purpose. 

Sec.  16.  When  any  person  shall  commence  or  engage  in 
the  business  of  dealing  in  stocks  of  any  description,  or  in 
buying  or  shaving  any  kind  of  bills  of  exchange,  stocks, 
drafts,  bank  notes,  promissory  notes,  or  other  kind  of  writing 
obligatory,  the  average  value  of  whose  personal  property 
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inteuded  to  be  employed  in  such  business  shall  not  have  been 
previously  entered  on  the  assessor's  list  for  taxation  in  said 
county,  such  person  shall  report  to  the  clerk  of  the  county 
the  probable  average  value  of  the  personal  property  by  him 
intended  to  be  employed  in  such  business  until  the  day  pre- 
ceding the  first  Tuesday  in  June  next  succeeding  shall  bear 
to  one  year. 

Sec.  17.  Every  bank  shall  annually,  on  the  day  preceding 
the  first  Tuesday  in  June,  make  out  and,  on  demand  of  the 
assessor,  deliver  to  him  a  correct  statement,  attested  by  the 
oaths  of  the  president  and  cashier  of  such  bank,  or,  if  there 
be  no  president  or  cashier,  then  by  the  oaths  of  the  principal 
manager  and  principal  accountant  of  such  bank,  setting 
forth : 

First,  The  amount  of  capital,  whether  divided  into  shares 
or  not,  actually  paid  in,  or  secured  to  be  paid  by  note  or 
otherwise,  or  in  any  manner  procured  or  furnished  to  be 
employed  in  its  banking  business. 

Second.  The  amount  of  undivided  profits  arising  from  such 
business  belonging  to  the  bank,  whether  in  its  possession  or 
subject  to  its  control,  or  loaned,  or  otherwise  invested  for 
its  benefit. 

llnrd.  The  amount  loaned  to  or  deposited  with  such  bank 
for  a  term  certain,  or  which,  by  agreement  or  understanding 
between  the  parties,  is  not  to  be  withdrawn  on  demand,  ex- 
cepting amounts  which  may  have  been  deposited  with  any 
bank  established  as  a  clearing  house  for  the  redemption  of 
the  notes  of  banks  making  such  deposits,  and  on  which  no 
interest  is  charged  or  received  by  the  bank  making  such 
deposits,  which  several  amounts  shall  truly  represent  the 
condition  of  the  means,  property  and  assets  of  the  banks 
described  in  this  section  as  they  shall  have  existed  on  the 
day  next  preceding  the  first  Tuesday  in  June,  and  shall  be 
added  together,  and  the  gross  sum  so  produced  shall  be 
deemed  the  amount  of  property  employed  in  banking  for 
the  then  current  year  by  stich  bank.  The  shares  of  persons 
in  banks  or  incorporated  companies  taxable  by  law,  that  the 
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owners  or  holders  thereof  are  not  required  to  list  in  person 
by  the  provisions  of  this  act,  shall  be  listed  by  the  president 
or  principal  accounting  officer  or  agent  thereof,  showing  the 
name  or  names  of  the  person  or  persons  owning  or  holding 
the  same.     The  taxes  assessed  upon  the  shares  of  stock  thus 
listed  shall  be  paid  by  the  corporations  respectively,  and  they 
may  recover  from  the  owner  or  owners  of  such  shares  the 
amount  of  taxes  to  be  paid  by  them,  or  deduct  the  same  from 
the  dividend  accruing  on  such  shares ;  and  the  amount  paid 
shall  be  a  lien  on  such  shares  respectively,  and  shall  be  paid 
before  a  transfer  thereof  can  be  made.    If  tlje  president  or 
principal  accounting  offier,  or  agent,  of  any  such  bank  or 
incorporated  company  shall  fail  to  comply  with  the  provis- 
ions of  this  act  in  regard  to  listing  or  the  payment  of  taxes 
on  the  shares  or  capital  stock  of  such  bank  or  incorporated 
company  at  the  time  or  times  herein  fixed  for  listing  property 
or  paying  taxes  he  shall,  upon  conviction  thereof,  be  deemed 
guilty  of  a  felony,  and  shall  be  fined  not  less  than  one  thousand 
and  not  more  than  five  thousand  dollars,  and  imprisoned  in 
the  penitentiary  not  less  than  one  nor  more  than  five  years  ; 
and  the  fine  hereby  imposed  shall  be  a  lien  against  the  assets 
of  such  bank  or  incorporated  company,  and  execution  may 
issue  as  in  other  cases. 

Sbc.  18.  Every  corporation,  company,  individual  person, 
or  association  of  persons,  whether  authorized  by  law  to  issue 
notes  for  circulation  or  not,  that  shall  keep  an  office,  count- 
ing-house, or  other  place  for  the  transaction  of  business  in 
this  state,  and  shall  discount,  buy,  sell,  exchange,  or  other- 
wise deal  in  or  receive  on  deposit  money,  bills  of  exchange, 
notes,  bonds,  stocks,  certificates  of  public  debt,  or  other  evi- 
dence of  debt,  claims  or  demands,  with  a  view  of  profit,  shall 
be  deemed  a  bank  within  the  meaning  of  this  act,  and  for  the 
purpose  of  carrying  out  its  provisions. 

Sec.  19.  The  assessor  shall  return  to  the  county  clerk  the 
statement  described  in  section  seventeen  of  this  act,  made  by 
any  bank  in  his  county,  and  the  amounts  so  returned  shall 
be  placed  on  the  tax-book  of  the  county,  and  taxed  as  other 
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personal  property  in  the  same  city,  town,  township,  village  or 
ward,  as  the  same  may  be  situate. 

Sec.  20.  It  shall  be  the  duty  of  every  assessor  in  whose 
jurisdiction  there  shall  be  located  any  such  bank  or  banking 
company,  to  leave  with  some  proper  officer  of  such  bank  or 
banking  company  a  notice  to  make  out  and  deliver,  in  ten 
days,  the  statement  required  in  section  seventeen  of  this  act. 

Sec.  21.  Each  assessor  of  any  county  within  the  limits  of 
which  any  such  bank  or  banking  company  may  be  located,  in 
case  any  president  or  cashier  of  such  bank  or  banking  com- 
pany shall  refuse  or  neglect  to  make  and  deliver  to  the 
assessor  the  statement  hereinbefore  required,  shall,  as  in  other 
cases,  ascertain  the  amount  of  such  capital,  stock,  surplus  and 
contingent  fund  and  undivided  profits,  and  shall  return  the 
same  to  the  county  clerk ;  and  the  amount  thus  ascertained, 
with  fifty  per  centum  thereto  added  as  a  penalty,  shall  be 
entered  upon  the  tax -book  for  taxation. 

Sec.  22.  If  any  person  shall  commence  or  engage  in  any 
business  as  aforesaid,  and  shall  not,  within  thirty  days  there- 
after, report  to  the  county  clerk  and  make  payment  to  the 
county  collector  as  before  required,  he  shall  forfeit  and  pay 
double  the  amount  of  taxes  that  tv ould  be  due  thereon,  as  a 
penalty  for  such  failure,  upon  the  amount  returned  for  taxa- 
tion by  the  assessor. 

Sec.  23.  That  each  agent  of  any  express  company  or  tele- 
graph company,  having  its  principal  office  in  any  other  state 
or  country  and  doing  business  in  this  state,  shall  annually,  on 
the  day  preceding  the  first  Tuesday  of  June  in  each  year, 
make  and  deliver  to  the  county  clerk  of  the  proper  county  in 
which  such  agent  has  his  place  of  business,  a  statement,  veri- 
fied by  the  oath  of  such  agent,  showing  the  entire  receipts  of 
such  agent  for  the  year  then  next  preceding  for  and  on  account 
of  such  company,  including  its  proportion  of  gross  receipts 
for  business  done  by  such  company  in  connection  with  lines 
of  other  companies  outside  of  the  limits  of  this  state :  Pro- 
videdy  That  the  amount  which  any  express  company  actually 
pays  to  the  railroads  or  other  public  conveyances  within  this 
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state,  for  the  transportation  of  their  freight  within  this  state, 
may  be  deducted  from  the  gross  receipts  of  such  company  as 
above  ascertained,  and  the  balance  thus  found,  as  to  the 
express  companies,  shall  be  by  the  county  clerk  entered  upon 
the  tax-books  of  his  county  against  said  comimny,  and  charged 
with  the  same  rate  of  taxes,  for  all  purposes,  that  personal 
property  is  or  may  be  charged  by  law  at  the  place  where 
such  agency  or  agencies  is  or  are  located :  Provided  further^ 
That  nothing  herein  contained  shall  release  such  express  com- 
pany from  the  provisions  of  section  twenty-nine  of  this  act. 
Snch  agent  or  agents,  in  making  statement  of  the  receipts, 
shall  include  all  sums  earned  or  charged  for  the  business  of 
such  preceding  year,  whether  actually  received  or  not.  The 
gross  receipts  of  telegraph  companies,  as  above  ascertained, 
shall  be  entered  for  taxation  and  taxed  in  the  manner  herein 
provided  for  express  companies. 

8bc.  24.  If  any  agent  of  such  express  or  telegraph  com- 
pany shall  neglect  or  refuse  to  make  and  return  such  state- 
ment, it  is  hereby  made  the  duty  of  the  county  clerk  in 
which  such  agent  has  his  office  or  place  of  business,  to  ascer- 
tain the  amc^unt  so  received  by  such  agent,  and  for  that  pur- 
pose he  is  hereby  authorizecT  to  compel  the  appearance  of 
Buch  agent  before  such  county  clerk,  to  answer  such  questions 
as  may  be  put  to  him,  relating  to  said  agency  and  subject 
matters  thereof;  if  such  agent  refuse  to  answer,  the  county 
clerk  may  commit  such  agent  to  the  county  jail  until  he  shall 
make  such  disclosures  as  are  now  contemplated  by  this  act ; 
and  the  costs  of  such  proceedings  shall  be  taxed  against  said 
J^ent  personally,  and  collected  as  in  case  of  judgments  of  the 
circuit  courts. 

Sec.  25.  From  the  examination  aforesaid,  and  such  other 
information  as  the  county  clerk  can  obtain,  he  shall  ascertain 
the  receipts  of  said  agent,  and  enter  the  same  upon  his  tax 
l>ooks,  with  fifty  per  cent,  penalty  thereon. 

Sec.  26.  Any  person  or  persons,  joint  stock  association  or 
corporation,  conveying  to,  from  or  through  this  state,  or  any 
part  thereof,  money  packages,  gold,  silver  plate,  or  other  arti- 
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oles,  by  express,  not  including  the  ordinary  lines  of  transpor- 
tation of  merchandise  and  property  in  this  state,  shall  be 
deemed  an  express  company;  and  any  person  or  persons,  joint 
stock  association  or  corporation,  engaged  in  transmitting  to, 
from,  through,  or  in  this  state  telegraphic  messages  shall  be 
deemed  and  held  a  telegraph  company. 

Sec.  27.  It  shall  be  the  duty  of  each  agent  aforesaid  to 
retain  in  his  hands  and  pay  to  the  collector  of  the  proper 
county  the  taxes  so  assessed,  if  the  receipts  of  his  office  are 
sufficient  for  that  purpose,  and  in  default  thereof  the  collector 
shall  proceed  to  collect  the  same  by  distress  and  sale  of  the 
personal  property  of  said  agent. 

Sbc.  28.  If  the  taxes  so  assessed  against  any  express  com- 
pany or  telegraph  company  in  any  county  in  this  state  shall 
remain  due  and  unpaid  after  the  twentieth  (20th)  day  of  April, 
in  any  year,  it  shall  be  unlawful  for  any  person  or  persons;  or 
corporations,  to  act  as  agents,  or  do  or  transact  any  business 
for  such  company,  so  in  default  in  such  county,  until  said  tax 
and  interest  and  penalty  is  fully  paid;  and  any  person,  agent, 
manager  or  clerk  of  any  corporation,  who  shall,  after  such 
default,  directly  or  indirectly,  act  as  agent  of,  or  do  -or  trans- 
act any  business  whatever  on  account  of  or  for  the  benefit  of 
such. company  so  in  default,  shall,  upon  conviction  thereof,  b« 
confined  in  the  penitentiary  not  less  than  one  nor  more  than 
twelve  months.  Insurance  companies,  and  the  agents  there- 
of, shall  in  all  respects  be  governed  by  the  same  rules  and 
restrictions  in  the  appraisement,  listing  and  collection  of  taxes 
as  is  prescribed  for  express  and  telegraph  companies  by  the 
provisions  of  this  act,  and  the  penalty  and  duties,  so  far  as 
the  same  may  be  applicable,  are  hereby  extended  to  insurance 
companies  and  their  agents. 

Secj.  29.  The  president,  secretary  or  principal  accounting 
officer  of  every  company,  except  railroads,  banking  or  other 
corporation,  whose  taxation  is  specifically  provided  for  in 
this  act,  for  whatever  purpose  they  may  have  been  created, 
whether  incorporated  by  the  laws  of  this  state  or  not,  shall 
list  for  taxation,  verified  by  the  oath  or  affirmation  of  the 
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person  so  listing,  all  the  personal  property,  moneys  and  cred- 
its of  such  company  or  corporation  within  the  state,  at  the 
actual  value  in  money,  in  the  following  manner:  In  all  cases 
return  shall  be  made  to  tlie  several  county  clerks  wliere  sucli 
property  may  be  situated,  together  with  a  statement  of  the 
amount  of  said  }»ropcrty  which  is  situated  in  each  township, 
incorporated  village,  city  or  ward  therein.  The  value  of  all 
moveable  property  shall  be  added  to  the  stationary  and  fixed . 
property  and  real  estate,  and  apportioned  to  such  wards,  cities 
and  incorporated  villages  or  townships,  pro  rata,  in  propor- 
tion to  the  value  of  the  real  estate  and  fixed  property  in  said 
ward,  city,  incorporated  village  or  township ;  and  all  prop- 
erty so  listed  shall  be  subject  to  and  pay  the  same  taxes  as 
other  property  listed  in  such  ward,  city,  incorporated  village 
or  township.*  If  the  county  clerk,  to  whom  returns  are  made^ 
is  of  opinion  that  false  or  incorrect  valuations  have  been 
made,  or  that  the  property  of  the  corporation  or  association 
has  not  been  listed -at  its  full  value,  or  that'  it  has  not  been 
listed  in  the  location  where  it  properly  belo^igs,  or  in  cases 
where  no  returns  have  been  made  to  the  county  clerk,  he  is 
hereby  required  toproceed  to  have  the  same  valued  and  as- 
sessed in  the  same  manner  as  is  provided  in  the  several  sec- 
tix)n8  of  this  act  regulating  the  assessment  and  collection  of 
taxes. 

Sec.  30.  The  county  clerks  of  the  several  counties  of  this 
state  in  which  any  railroad  company  now  has  or  hereafter 
may  have  its  track  and  roadway,  or  any  part  thereof,  shall, 
on  the  first  Tuesday  in  June  of  each  year,  proceed  to  ascer- 
tain the  value  of  all  personal  property,  moneys  and  credits  of 
such  company,  and  appraise  the  same  at  its  true  value  in 
money.  The  clerk  of  the  county  in  which  said  railroad  com- 
pany has  its  principal  oflice  (if  such  principal  office  is  in  this 
state),  and  if  not  in  this  state,  then  the  clerk  of  the  county 
having  the  largest  city  or  village  upon  the  line  of  said  road 
shall  be  president  of  said  board,  and  shall  notify  the  i)roper 
county  clerks  at  least  five  days  before  the  time  appointed  for 
Buch  meeting.  In  the  absence  or. inability  of  the  president  of 
21 
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the  board,  they  shall  appoint  one  of  their  own  number  [presi- 
dent] jiro  tern.  A  majority  of  such  county  clerks  shall  consti- 
tute a  quorum,  and  a  majority  of  those  present  at  any  meet- 
ing having  a  quorum,  shall  decide  all  questions  submitted. 
Each  board  shall  appoint  one  of  its  members  secretary,  and 
full  minutes  of  its  proceedings  shall  be  kept. 

Sec.  81.  Such  boards  shall  have  power  to  require  from  the 
president,  secretary,  receiver,  and  principal  accounting  officer 
of  such  road,  a  detailed  statement,  under  oath,  of  all  the  roll- 
ing stock,  and  items  and  particulars  constituting  such  prop- 
erty, moneys  and  credits,  and  the  value  thereof,  and  may  ex- 
amine the  books  and  papers  of  such  road,  and  any  or  all  of 
its  officers,  receivers,  servants  or  agents,  under  oath,  touching 
any  matter  relating  to  the  same,  and  any  county  clerk  pres- 
ent at  such  meeting  is  authorized  and  empowered  to  adminis- 
ter such  oath.  In  ascertaining  the  value  of  the  personal  prop- 
erty of  any  railroad,  the  roadbed,  water  and  wood  stations, 
and  such  other  realty  as  is  necessary  to  the  daily  running  op- 
erations of  the  road,  shall  be  treated  and  estimated  by  said 
board  as  personal  property. 

Sec.  32.  Any  president,  secretary,  receiver,  accounting 
officer^  servant  or  agent  of  any  railroad  company  having  any 
portion  of  its  roadway  in  this  state,  who  shall  refuse  to  attei\^ 
before  the  proper  board  of  appraisers  and  assessors,  when  re- 
quired so  to  do,  or  refuse  to  submit  to  the  inspection  of  said 
board  any  books  or  papers  of  such  railroad  company  in  his 
possession,  custody  or  control,  or  shall  refuse  to  answer  such 
questions  as  may  be  put  to  him  by  said  board  or  its  order, 
touching  the  business,  property,  rolling  stock,  moneys,  credits, 
roadbed,  water  and  wood  stations,  or  other  property,  and  the 
value  there6f,  of  said  railroad  company,  shall  be  deemed 
guilty  of  contempt  of  such  board,  and  may  be  confined,  by 
order  of  said  board,  in  the  jail  of  the  proper  county  until  he 
shall  comply  with  such  order,  and  pay  the  costs  of  his  im- 
prisonment. 

Sec.  33.  The  value  of  such  property,  moneys  and  credits 
of  any  railroad  company,  as  found  and  determined  by  suck 
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board,  shall  be  apportioned  by  said  board  among  the  several 
counties  through  which  said  road  or  any  part  thereof  nins, 
so  that  to  each  county,  and  to  each  city,  incorporated  village, 
township  and  district,  or  part  thereof  therein,  shall  be  so  ap- 
portioned as  shall  equalize  the  relative  value  of  the  real  es- 
tate, structure  and  stationary  personal  property  of  such  com- 
pany therein,  in  proportion  to  the  whole  value  of  the  real 
estate,  structures  and  stationary  personal  property  of  such 
railroad  company  in  this  state;  and  so  that  the  rolling  stock 
of  such  company  shall  be  apportioned  in  the  same  proportion 
that  the  length  of  such  road  in  said  county  bears  to  the  entire 
length  thereof  in  all  said  counties  or  county,  and  to  each  city 
incorporated  village,  township  and  district,  or  any  part  thereof 
therein  interested,  the  amount  apportioned  to  his  county ; 
and  it  is  hereby  made  the  duty  of  tlie  county  clerk  to  appor- 
tion the  amount  so  found  for  his  county  to  the  cities,  incor- 
porated villages,  townships,  districts,  or  part  thereof,  in  ac- 
cordance with  the  provisions  of  this  act. 

Sec.  34.  When  any  railroad  company  has  part  of  its  road 
in  this  state  and  a  part  thereof  in  any  other  state  or  states, 
the  proper  board  shall  take  the  value  of  such  property,  mon- 
eys and  credits  of  such  company,  so  found  and  determined 
as  aforesaid,  and  divide  it  in  the  proportion  the  length  of 
such  road,  in  this  state,  bears  to  the  whole  length  of  such 
road;  and  determine  the  principal  sum  for  the  use  of  such 
road  in  this  state,  accordingly  equalizing  the  relative  value 
thereof  in  this  state^  as  provided  in  the  preceding  section. 
Any  railroad  company  having  its  road,  or  any  part  thereof, 
in  one  county  only,  the  clerk  of  said  county  shall  discharge 
and  perform  all  the  duties  herein  provided  for  the  assessment 
,  of  the  property  of  railroads. 

Sec.  35.  Each  county  clerk  shall  be  paid  from  the  treasury 
of  his  county  the  sum  of  three  dollars  for  each  day's  attend- 
aface  as  a  member  of  any  board  as  aforesaid,  under  the  pro- 
visions of  this  act,  and  five  cents  a  mile  going  tor  and  returning 
from  its  place  of  meeting. 

Sec.  36.    That  the  Governor,  commissioner  of  internal 
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improvements  and  the  secretary  of  state  are  hereby  declared 
to  be  a  board  of  railroad  commissioners,  and  any  railroad 
company  that  feels  aggrieved  by  the  assessment  as  fixed  by 
the  clerks  of  the  county  courts  as  herein  provided  for  may, . 
within  thirty  days  after  such  assessment,  appeal  from  such 
assessment  to  said  board  of  railroad  commissioners ;  said 
Hoard  of  railroad  commissioners  are  hereby  empowered  to 
take  testimony,  examine  the  books,  records  and  papers  of 
such  company,  and  on  review  of  such  assessment,  if  the  same 
be  too  high,  shall  reduce  the  same  to  such  sum  per  mile  as 
to  them  may  seem  just  and  equitable.  Said  board  of  railroad 
commissioners  shall  possess  all  the  powers  and  be  governed 
in  ascertaining  the  value  of  such  road  as  is  provided  in  section 
thirty-one  of  this  act.  If  said  board  shall  reduce  the  valuation 
thereof  they  shall  certify  the  same  to  the  several  county 
clerks  through  which  said  line  of  road  shall  run,  and  said 
clerk  shall  thereupon  place  the  same  on  tJic  tax-books  in 
accordance  with  the  valuation  so  certified. 

Sec.  37.  The  assessment  of  all  personal  property,  moneys 
and  credits,  investments  in  bonds,  stocks,  joint  stock  compa- 
nies, or  otherwise,  and  the  valuation  of  all  lands,  and  lots, 
and  new  structures,  which  have  not  previously  been  valued 
and  placed  on  the  tax-books,  shall  be  made  between  the 
first  day  of  June  and  the  thirty-fii*st  day  of  July  of  each 
year. 

Sec.  "6>^,  Any  president,  secretary,  receiver,  accounting 
officer,  servant,  agent  or  person  w"ho  shall  knowingly  make 
any  false  answer  to  any  (question  or  statement  required  by 
any  of  the  provisions  of  this  act  touching  the  business,  prop- 
erty, moneys  and  credits  of  such  person  or  corporation  shall 
be  deemed  guilty  of  peijury,  and  shall  be  prosecuted  in  such 
manner  as  may  be  provided  by  law. 

Sec  f39.  It  shall  be  the  duty  of  the  Governor  to  appoint 
and  commission  some  suitable  person  in  each  county  in  this 
^tate  as  assessor,  whose  term  of  office  shall  continue  until  his 
successor  shall  be  elected  and  qualified;  and  the  Governor  is 
hereby  empowered  to  fill  all  vacancies  that  may  occur  in  the 
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office  of  assessor  by  reason  of  death,  resignation  or  otherwise. 
At  the  general  election  in  the  year  1876,  and  every  fourth 
year  thereafter,  such  assessor  shall  be  elected  at  the  same 
time  and  in  the  same  manner  that  other  county  officers  are 
now  elected. 

Sec.  40.  Each  person  elected  or  appointed  assessor  shall, 
on  or  before  the  first  day  of  January  succeeding  his  election 
or  appointment,  and  before  entering  upon  or  discharging  any 
of  the  duties  of  his  office,  take  and  subscribe  to  the  oath  pre- 
scribed in  section  seventeen,  of  article  fifteen,  of  the  consti- 
tution of  the  state  of  Arkansas,  and  in  addition  thereto  the 
following  oatli  or  affirmation  to  his  return: 

I, ,  assessor county,  do  solemnly  swear  that 

the  value  of  all  real  and  personal  property,  moneys,  credits, 
investments  in  bonds,  stocks,  joint  stock  companies,  of  which 
a  statement  has  been  made  to  me  by  the  person  required  by 
the  provision  of  the  law  of  assessment  and  taxation,  is  ap- 
praised at  its  actual  cash  value;  that  in  no  case  have  I  know- 
ingly omitted  to  demand  of  any  person  or  corporation,  of 
whom  by  law  I  was  required  to  make  such  demand,  a  state- 
ment^ of  the  description  and^value  of  personal  property,  or 
the  amount  of  moneys  and  credits,  investments  in  bonds,  stocks 
joint  stock  companies,  or  otherwise,  which  he  was  required  to 
list,  or  in  any  way  connived  at  any  violation  or  evasion  of 
any  of  the  requirements  of  the  law  or  laws  in  relation  to  the 
listing  or  valuation  of  property,  moneys,  credits,  investments 
in  bonds,  stocks,  joint  stock  companies,  or  otherwise,  of  any 
kind  for  taxation. 

Sec.  41.  If  any  person  so  elected  or  appointed  fails  or  re- 
fuses to  take  the  oath  as  required  in  the  preceding  section,  and 
file  the  same  with  the  county  clerk  of  his  county  within  the 
time  prescribed,  the  office  shall  be  declared  vacant,  and  the 
-county  clerk  shall  immediately  notify  the  Governor  of  such 
vacancy,  who  shall  forthwith  proceed  to  fill  the  same  by  ap- 
pointment as  hereinbefore  provided. 

Sec.  42.     The  assessor,  herein  provided  for,  shall  appraise 
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the  real  and  personal  property  in  Ins  eonnty  in  snch  manner 
and  at  such  time  as  prescribed  by  this  act. 

Sec.  43.  The  clerks  of  the  several  eonnty  conrts  shall,  on 
or  before  the  first  of  May  in  each  year,  deliver  to  tlie  assessor 
of  the  eonnty  snch  printed  forms,  instrnctions  and  books,  in 
blank,  as  the  provisions  of  this  act  may  direct  or  contemplate 
for  the  appraisement  of  personal  property ;  and  the  auditor 
of  state  shall,  from  time  to  time,  prepare  and  tr'ansmit  to  the 
several  county  clerks  such  forms,  blank  books  and  instructions 
as  he  shall  deem  necessary  to  carry  into  eiFect  the  provisions 
of  this  act. 

Sec.  44.  The  expense  of  procuring  such  bhmk  books  as  are 
required  by  the  provisions  of  this  act  shall  be  paid  out  of  the 
state  treasuiy,  on  the  warrant  of  the  state  auditor.  The  ex- 
pense of  procuring  tlie  blank  statements  shall  be  certified  to 
by  the  clerk,  under  the  seal  of  his  ofliee,  which  certificate  shall 
be  forwarded  to  the  state  auditor,  wlio  shall  draw  a  warrant 
on  the  state  treasurer  in  favor  of  the  person  printing  the  same 
for  the  amount  certified  to  be  due :  P)-ovfdeJ,  That  the  ex- 
pense of  printing  such  statements  shall  in  no  instance  exceed 
one  dollar  per  quire. 

Sec.  45.  The  assessor  shall,  before  the  thirty -first  day  of 
July  annually,  leave  with  each  person  resident  in  his  county, 
of  full  age  and  sound  mind,  or  at  the  office,  usual  place  of 
business  or  residence  of  such  person  or  persons,  a  printed 
notice,  as  is  prescribed  in  section  ten  of  this  act;  and  the  as- 
sessor shall,  at  the  time  he  delivers  such  statement  and  notice, 
receive  from  such  person  the  statement  of  his  or  her  personal 
property,  mojieys,  credits,  investments  in  bonds,  stocks,  joint 
stock  companies,  or  otherwise.  If  such  person  shall  require 
further  time  to  make  out  such  statement,  the  person  requiring 
further  time  sball  complete  the  same  within  ten  days  there- 
after. The  oath  required  by  sections  nine  and  eleven  of  this 
act  shall  be  administered  by  tlie  assessor  at  the  time  of  the 
reception  of  the  statement  required  by  those  sections. 

Sec  46.  In  every  ease  w^here  any  person  shall  refuse  or 
neglect  to  make  out  and  deliver  to  the  assessor  a  statement 
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of  personal  property,  moneys  and  credits,  investments  in 
bonds,  stocks,  joint  stock  companies,  or  otherwise,  as  pro- 
vided by  this  act,  or  shall  refuse  or  neglect  to  take  and  sub- 
scribe an  oath  or  affirmation  as  to  the  truth  of  such  statement, 
or  any  part  thereof,  which  he  is  by  the  provisions  of  this 
act  required  to  verify ;  or  in  case  of  the  sickness  or  absence 
of  such  person,  the  assessor  shall  in  every  such  case  proceed 
to  ascertain  the  number  of  each  description  ,of  the  several 
articles  of  personal  property  enumerated  in  section  ten  of  this 
act,  and  the  value  thereof,  the  value  of  personal  property  sub- 
ject to  taxation,  other  than  enumerated  articles,  and  the  value 
of  all  the  moneys  and  credits,  investments  in  bonds,  stocks 
and  joint  stock  companies,  or  otherwise,  of  which  a  state- 
ment shall  not  have  been  made  to  said  assessor,  as  by  this  act 
required;  and,  to  enable  him  to  do  so,  he  is  hereby  author- 
ized to  examine,  on  oath  or  affirmation,  any  person  or  persons 
whom  he  may  suppose  to  have  a  knowledge  of  the  articles  or 
the  value  of  the  personal  property,  moneys,  credits,  invest- 
ments in  bonds,  stocks,  joint  stock  companies,  or  otherwise, 
which  the  person  so  refusing,  or  absent,  or  sick,  was  required 
to  list. 

Sec.  47.  1\\  all  cases  in  which  the  assessor  is  required,  in 
consequence  of  sickness  or  absence  of  the  person  whose  duty 
it  is  to  make  out  a  statement  of  personal  property,  moneys, 
credits,  investment  in  bonds,  stocks,  joint  stock  companies,  or 
otherwise,  or  in  consequence  of  his  neglect  or  refusal  to  make, 
or  to  be  sworn  to  such  statement,  to  ascertain  the  several 
items  and  value  thereof,  the  assessor,  if  he  shall  be  unable  to 
obtain  positive  evidence,  shall  return  such  articles  and  value 
as,  from  general  reputation  and  his  own  knowledge  of  the 
facts  and  circumstances,  he  believes  to  be  a  correct  list  of  the 
articles  and  value  thereof  that  such  person  would  be  by  this 
act  required  to  list. 

Sec.  48.  Each  assessor  shall,  on  or  before  the  third  Mon- 
day of  September  in  each  year,  make  out  and  deliver  to  the 
county  clerk  of  his  county,  in  tabular  form  and  alphabetical 
order,  a  list  or  lists  of  the  names  of  the  several  persons,  com- 
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panics  or  corporatioua  in  whoge  name  any  pergonal  property, 
moneys,  credits,  investments  in  bonds,  stocks,  joint  stock  com- 
panies, or  otherwise,  shall  have  been  listed  in  his  county;  and 
he  shall  enter  separately,  in  appropriate  columns,  opposite 
each  name,  the  aggregate  value  of  the  [several]  species  of  per- 
sonal property  enumerated  in  the  tenth  section  of  this  act, 
making  separate  lists  of  persons  residing  out  of  an  incorpo- 
rated city,  town  or  village,  and  of  persons  who  are  residents 
of  any  incorporated  city,  town  or  village.  The  columns  shall 
be  accurately  added  up,  and  in  every  case  where  any  person 
whose  duty  it  is  to  list  any  personal  property,  moneys,  credits, 
investments  in  bonds,  joint  stock  companies,  or  otherwdse,  for 
taxation,  shall  have  refused  or  neglected  to  list  the  same  when 
called  on  for  that  purpose  by  the  assessor,  or  to  take  and  sub- 
scribe an  oath  or  affirmation  in  ]  egard  to  the  truth  of  his 
statements  of  personal  property,  moneys,  credits,  investments 
in  bonds,  stocks,  joint  stock  companies,  or  otherwise,  w^hen 
required  by  the  assessor,  he  shall  enter  opposite  the  name  of 
such  person,  in  an  appropriate  column,  ''refused  to  list"  or 
*'  refused  to  swear,"  as  the  case  may  be.  In  every  case  \vhere 
any  person  required  to  list  property  for  taxation  shall  have 
been  absent,  or  unable,  from  sickness,  to  list  the  same,  the 
assessor  shall  enter  opposite  the  name  of  such  person,  in  an 
appropriate  column,  the  word  "absent"  or  "sick,"  as  the  case 
may  ))e.  To  which  return  said  assessor  shall  be  required  to 
make  oath  in  the  following  words : 

I^ ,  assessor  for  the  county  of and  Stat^ 

of  Arkansas,  being  duly  sworn,  make  oath  and  say  that  I  have 
made  diligent  eflforts  to  ascertain  all  the  taxable  property 

being  or  situate,  or  subject  to  taxation  in  the  county  of ; 

that  so  far  as  I  have  been  able  to  ascertaJti  the  same,  it  is  cor- 
rectly set  forth  in  the  foregoing  returns,  and  that  the  property 
therein  mentioned  is  not  appraised  at  less  than  its  true  value 

in  money.    So  help  me  God. 

,  Assessor. 

Sworn  to  and  subscribed  before  me,  this  day  of 

,  18-. 

,  County  Clerk. 
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Sec.  49.  Each  aa8e88or  shall,  at  the  time  he  is  required  by 
this  act  to  make  his  return  of  taxable  property  to  the  county 
clerk,  also  deliver  to  him  all  the  statements  of  property  which 
he  shall  have  received  from  persons  required  to  list  the  same, 
arranged  in  alphabetical  order,  and  the  county  clerk  shall 
carefully  preserve  the  same  in  his  office  for  two  years. 

Sec.  50.  Each  assessor  shall,  at  the  time  of  taking  a  list 
of  personal  property,  also  take  a  list  of  all  real  property  sit- 
uate in  his  county  that  shall  have  become  subject  to  taxation 
since  the  last  previous  listing  of  property  therein,  with  the 
value  thereof  estimated  agreeably  to  the  rules  prescribed  in 
section  fifty  of  this  act,  and  of  all  new  buildings  or  other 
structures  of  any  kind  over  one  hundred  dollars  in  value, 
the  value  of  which  shall  not  have  been  previously  added  to 
or  included  in  the  valuation  of  the  land  on  which  struc- 
tures have  been  erected,  and  shall  make  return  thereof  to 
the  county  clerk  at  the  same  time  he  is  required  by  the"  pro- 
visions of  this  act  to  make  his  return  of  personal  property  to 
the  county  clerk.  He  shall  describe  the  tract  or  lot  of  real 
property  on  which  each  of  such  structures  shall  have  been 
erected,  the  kind  of  structure  so  erected,  and  the  true  value 
thereof;  and  in  case  of  the  destruction  bV  fire,  flood,  or 
otherwise,  of  any  building  or  sti'ucture  of  any  kind,  over  one 
hundred  dollars  in  value,  which  shall  have  been  erected  pre- 
vious to  the  last  valuation  of  the  land  on  which  the  same 
shall  have  stood,  or  the  value  of  which  shall  have  been  added 
to  any  former  valuation  pf  such  land,  the  assessor  shall  de- 
termine, as  near  as  practicable,  the  value  of  such  structure 
and  make  return  thereof  to  the  county  clerk,  as  in  this  sec- 
tion jirovided,  and  the  value  in  money  of  such  lots  of  any 
town,  or  addition  to  any  city  or  town  as  may  have  been  laid 
out  in  lots  since  the  last  appraisement,  and  make  return  at 
the  time  in  the  manner  hereinbefore  indicated. 

Sec.  51.  Each  separate  parcel  of  real  property  shall  be 
'valued  at  its  true  value  in  money,  excluding  the  value  of 
crops  growing  thereon;  but  the  price  for  which  such  real 
estate  would  sell  at  auction  or  at  a  forced  sale  shall  not  be 
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taken  an  the  criterion  of  such  true  value.  Each  tract  or  lot 
of  real  property  beU)nging  to  this  state,  or  to  any  county, 
city  or  charitable  institution,  whether  incorporated  or  unin- 
corporated, and  saline,  swamp,  seminary,  school  or  ministerial 
lands,  held  under  a  lease  for  a  term  exceeding  five  years,  shall 
be  valued  at  such  price  as  the  assessor  believes  could  be  ob- 
tained at  a  private  sale  for  such  leasehold  estate.  Personal 
j)roperty,  of  every  description,  shall  be  valued  at  the  usual 
selling  price  of  similar  property,  at  the  time  of  listing,  at  the 
place  where  the  same  may  then  be;  if  that  class  or  descrip- 
tion of  property  shall  have  no  well  fixed  or  determined  value 
in  the  locality  at  the  time,  then  the  same  shall  be  appraised 
at  such  price  as  it  is  believed  could  be  obtained  therefor,  in 
money,  at  such  time  and  place.  Investments  in  bonds,  stocks, 
joint  stock  companies,  or  otherwise,  shall  be  valued  at  the 
value  in  money,  and  the  quotations  or  usual  selling  price 
may  be  heard  in  determining  the  value.  Money,  whether  in 
possession  or  on  deposft,  shall  be  entered  in  the  statement  at 
the  full  amount  thereof.  Everv  credit  for  a  sum  certain, 
payable  either  in  money,  property  of  any  kind,  labor  or  serv- 
ice, shall  be  valued  at  the  full  price  of  the  sum  so  payable: 
if  for  a  specific  or  for  a  specified  number  or  quantity  of  any 
article  or  articles  of  property,  or  for  a  certain  amount  of  labor, 
or  for  services  of  any  kind,  it  shall  be  valued  at  the  current 
price  of  such  property,  or  of  such  labor  or  service,  at  the 
place  where  payable.  Annuities  or  moneys  receivable  at 
stated  periods  shall  be  rated  at  the  price  which  the  same  may 
be  worth  in  money.  "Where  the  fee  of  tbe  soil  of  any  tract, 
parcel  or  lot  of  land  is  in  any  person  or  persons,  natural  or 
artificial,  and  the  right  to  any  minerals  therein  in  another  or 
others,  the  same  shall  ^be  valued  and  listed  agreeably  to  such 
ownership,  in  separate  entries,  and  taxed  to  the  parties  own- 
ing the  same  respectively. 

Sec.  52.  If  any  person  whose  duty  it  shall  be  to  make  a 
return  or  list  of  property  for  taxation  under  any  of  the  pro- 
visions of  this  act  shall  make  a  false  return,  or  shall  evade 
making  a  return,  it  shall  be  the  duty  of  the  county  clerk  to 
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ascertain  the  true  amount  of  taxable  property,  moneys,  cred- 
its and  eflects  that  such  person  ought  to  have  returned  or 
listed,  in  the  manner  prescribed  in  the  fifty-fourth  section  of 
this  act,  and  to  add  thereto  fifty  per  centum  on  the  amount 
so  ascertained;  and  the  amount  [so  ascertained],  with  the 
said  fifty  per  centum,  shall  be  entered  upon  the  tax-book  for 
taxation. 

Sec.  53.  Where  any  person  summoned  to  appear  before  the 
county  clerk  and  give  testimony  under  the  provisions  of  the 
fifty-third  section  of  this  act  shall  neglect  or  refuse  to  appear, 
or  shall  neglect  or  refuse'to  answer  any  question  that  may  be 
put  to  him  by  the  county  clerk  touching  the  matter  under 
examination,  the  county  clerk  is  hereby  empowered  to  enforce 
8uch 'penal ties  for  contempt  as  is  now  conferred  on  the  circuit 
court  for  like  or  similar  attempts. 

Sec.  54.  The  county  clerk,  if  he  shall  have  reason  to  believe 
or  be  informed  that  any  person  has  given  to  the  assessor  a 
false  statement  of  the  personal  property,  moneys,  credits,  in- 
vestments in  bondq,  stocks,  joint  stock  companies,  or  other- 
wise, or  that  the  assessor  has  not  returned  the  full  amount 
required  in  any  ward,  city,  town,  village  or  towfiship,  or 
has  omitted  a  return,  or  made  an  erroneous  return  of  any 
property,  moneys,  credits,  investments  in  bonds,  stocks,  joint, 
stock  companies,  or  otherwise,  which  are  by  law  subject  to 
taxation,  shall  proceed,  at  any  time  before  final  settlement 
with  the  county  collector,  to  correct  the  return  of  the  assessor, 
and  to  charge  such  persons  on  the  tax  books  with  the  proper 
amount  of  taxes ;  to  enable  him  to  do  which  he  is  hereby 
authorized  and  empowered  to  issue  compulsory  process,  and 
require  the  attendance  of  any  person  whom  he  may  suppose 
to  have  knowledge  of  the  articles  or*  value  of  the  personal 
property,  moneys,  credits,  investments  in  bonds,  stocks,  joint 
stock  companies,  or  otherwise,  and  examine  such  person  or 
persons,  on  oath  or  afiSrmation,  in  relation  to  such  statement 
or  return;  and  it  shall  be. the  duty  of  the  county  clerk,  in  all 
such  cases,  to  notify  every  such  person,  if  within  his  county, 
before  making  the  entry  on  the  tax  book,  that  he  may  have 
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an  opportunity  of  Bhovving  that  his  statement  or  return  of 
the  assessor  was  correct;  and  the  county  clerk  shall,  in  all 
such  cases,  file  in  his  office  a  statemenf  of  the  facts  or  evidence 
upon  which  he  made  such  correction ;  but  he  shall  in  no  case 
reduce  the  amount  returned  by  the  assessor  without  the  writ- 
ten assent  of  the  auditor  of  state,  given  on  a  statement  of  facta 
submitted  by  the  county  clerk.  In  all  casQS  where  any  per- 
son shall  make  a  false  statement  of  the  amount  of  property 
for  taxation  to  evade  the  payment  of  taxes,  in  whole  or  in 
part,  the  person  making  such  false  statement  shall  be  liable 
for  and  pay  all  costs  and  expenses  that  may  be  incurred  under 
the  provisions  of  this  act,  and  the  same  fees  and  costs  shall  be 
allowed  and  paid  as  is  now  or  may  be  allowed  by  law  for 
similar  service,  and  if  not  paid,  may  be  collected  before  any 
justice  of  the  peace  of  the  proper  county,  by  suit,  in  the  name 
of  the  county ;  but  in  all  cases  under  the  provisions  of  this 
act  where  the  statement  shall  be  found  correct,  and  no  in- 
tention to  evade  the  payment  of  taxes,  the  costs  and  expenses 
incurred  under  the  provisions  of  this  act  shall  be  paid  out  of 
the  county  treasury  of  the  proper  county  on  the  warrant  of 
the  county  clerk. 

Sec  55.  Each  county  clerk  shall  add  to  the  value,  as  re- 
turned by  the  assessor,  of  all  personal  property  and  of  all 
moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies,  or  otherwise,  which  the  owner,  or  other  person  in 
behalf  of  the  owner,  whose  duty  it  is  made  by  this  act  to  list 
the  same,  has  refused  or  neglected  to  list,  or  to  the  value  of 
which  such  person  shall  have  refused  to  swear  when  so  required 
in  obedience  to  the  provisions  of  this  act,  fifty  per  centum  on 
the  value  so  returned  by  the  assessor;  and  in  all  cases  where 
the  party,  on  demand,  refused  to  list  or  to  swear  to  any  part 
of  the  return,  the  assessor  shall  return  "  refused  to  list,"  or 
"  refused  to  swear,"  as  the  case  may  be. 

Sec.  56.  If  any  person,  required  to  list  property  for  taxa- 
tion, shall  have  been  prevented  by  sickness  or  absence  from 
giving  to  the  assessor  such  statement,  such  person,  or  his 
agent,  having  charge  of  such  property,  may,  at  any  time  be- 
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fore  the  assessment  of  taxes  thereon  bv  the  countv  clerk, 
make  out  and  deliver  to  the  county  clerk  a  statement  of  the 
same,  as  required  by  this  act;  and  the  county  clerk  shall,  in 
such  case,  make  an  entry  thereof  in  return  for  the  proper  city, 
town,  village,  ward  or  township,  and  correct  the  correspond- 
ing item  .or  items  in  the  return  made  by  the  assessor  as  the 
case  may  require ;  but  no  such  statement  shall  be  received  by 
the  county  clerk  from  any  person  who  shall  have  rei  used  or 
neglected  to  make  oath  to  his  statement  when  required  by  the 
assessor  under  the  provisions  of  this  act,  nor  from  any  person, 
unless  he  shall  make  and  file  with  the  county  clerk  an  affida- 
vit that  the  person  required  by  this  act  to  list  the  same  was 
absent  from  his  county  without  design  to  avoid  the  listing 
of  his  property,  or  was  prevented  by  sickness  from  giving 
to  the  assessor  the  required  statement  when  called  on  for  that 
purpose. 

Sec.  57.  Any  assessor  who  shall  deem  it  necessary,  to 
enable  him  to  complete  within  the  time  prescribed  by  this  act 
the  listing  and  valuation  of  the  property,  moneys  and  credits 
of  his  county,  may,  with  the  approbation  of  the  county  clerk, 
appoint  such  number  of  assistants  having  the  legal  qualifica- 
tions as  he  shall  think  necessary  in  order  to  enable  him  to 
comply  with  the  requirements  of  this  act ;  and  each  assistant 
80  appointed  shall,  within  the  division  assigned  him,  perform 
all  the  duties  enjoined  upon,  vested  in  or  imposed  upon  as- 
sessors by  this  act;  and  the  assessor  and  his  assistants  are 
hereby  authorized  to  administer  such  oaths  as  are  necessary 
to  a  proper  discharge  of  their  duties  as  prescribed  by  this  act. 

ANNUAL    COUNTY    BOARD  OF   EQUALIZATION. 

Sec  58.  There  sliall  be  an  annual  county  board  for  the 
equalization  of  personal  property,  moneys  and  credits,  in  each 
county,  to  be  composed  of  the  board  of  8U])er visors  of  the 
county,  who  shall  meet  for  that  purpose  at  the  clerk's  oflSce 
in  each  county,  on  the  third  Monday  in  September  in  each 
year,  and  continue  in  session  for  six  days.  Said  board  shall 
We  the  power  to  hear  complaints,  and  to  equalize  the  valu- 
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ation  of  all  real  property  that  has  not  been  previouBly  entered 
for  taxation,  as  then  listed  and  returned,  and  personal  prop- 
erty, moneys  and  credits  within  the  county,  and  shall  be  gov- 
erned by  the  rules  prescribed  in  the  fifty-eighth  section  of  this 
act  for  the  government  of  county  boards :  P)'ovided,  Tliat  said 
board  shall  not  reduce  the  value  of  real  property  of  the  county 
below  the  aggregate  value  thereof  as  fixed  by  the  state  board 
of  equalization. 

Sec.  59.  In  the  equalization  of  personal  property-,  said 
board  may  add  or  take  from  the  valuation  of  personal 
property,  or  moneys,  or  credits,  of  any  person  returned  by 
the  assessor,  or  which  may  have  been  omitted  by  him,  or  to 
add  to  other  items  upon  such  evidence  as  is  satisfactory  to 
said  board,  whether  such  return  is  made  upon  oath  of  such 
person  or  upon  the  valuation  of  the  assessor.  In  the  equaliza- 
tion of  real  property  not  previously  entered  for  taxation  on 
the  tax-books  as  there  listed,  they  shall  raise  the  valuation  of 
such  tracts  and  lots  of  real  property  as  in  their  opinion  have 
been  returned  below  their  true  value  in  true  money,  to  such 
price  or  sum  as  they  may  believe  to  be  the  true  value  thereof, 
agreeably  to  the  rules  prescribed  By  this  act  for  the  valuation 
of  real  property ;  or  they  may  reduce  or  approve  the  valuation 
of  such  tracts  and  lots  as  in  their  opinion  have  been  returned 
above  their  true  value,  as  compared  with  the  average  valua- 
tion of  the  real  property  of  such  county,  having  due  regard  to 
their  relative  situation,  quality  of  soil,  improvement,  and  nat- 
ural and  artificial  advantages  possessed  by  each  tract  or  lot. 
The  county  clerk  shall  keep  an  accurate  journal  of  record  of 
the  proceedings  and  orders  of  said  board,  and  a  majority 
shall  constitute  a  quorum  for  the  transaction  of  all  business 
enjoined  upon  them. 

APPRAISEMENT  OF  REAL  PROPERTY. 

Sec  60.  .The  county  clerk  of  each  county  shall,  on  or  be- 
fore the  first  day  of  March,  1876,  and  every  fourth  year  there- 
after, make  out  and  deliver  to  the  assessor  of  each  county  an 
abstract  from  the  books  of  his  oflice,  containing  a  description 
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of  each  tract  aud  lot  of  land  situate  in  such  ^-ouuty,  with  the 
name  of  the  owiijer  if  known,  and  the  number  of  acres  or 
quantity  of  land  contained  therein,  as  the  same  shall  appear 
on  his  books. 

Sec.  61.  Each  county  assessor  shall,  on  or  before  the  third 
Monday  of  September  in  the  year  1876,  and  every  fourth  year 
thereafter,  make  out  and  deliver  to  the  county  clerk  a  return 
in  tabular  form,  contained  in  a  book  to  be  furnished  liim  by 
such  county  clerk,  of  the  amount,  description  and  value  of  the 
real  property  subject  to  be  listed  for  taxation  in  liis  count}-, 
which  return  shall  contain : 

First.  The  names  of  the  several  persons,  companies  or  cor- 
porations in  whose  names  the  several  tracts  of  real  property 
other  than  town  property,  in  each  township  within  his  dis- 
trict, shall  have  been  listed,  and  in  appropriate  columns, 
opposite  each  name,  the  description  of  each  tract,  designating 
the  number  of  the  section  and  the  part  thereof,  and  the  town- 
ship or  survey,  listed  in  such  name,  and  the  value  of  each 
separate  tract,  as  determined  by  the  assessor. 

Second.  The  names  of  the  several  persons,  companies  or 
corporations  in  whose  names  the  several  lots  of  real  property 
in  each  town  or  city  in  his  county  shall  have  been  listed, 
and  in  appropriate  columns,  opposite  each  name,  the  de- 
scription of  each  lot,  and  the  value  thereof  as  determined  by 
the  assessor;  and  such  description  shall  designate  the  town 
or  city,  and  the  number  of  lot  and  part  thereof;  and,  if  part 
of  a  lot  is  listed,  it  shall  state  the  number  of  feet  along  the 
principal  street  on  which  it  abuts.  If  the  name  of  the  owner 
of  any  tract  of  land,  or  lot,  shall  be  unknown,  the  word  "un- 
known" shall  be  entered  in  the  column  of  names,  opposite  said 
tract  or  lot;  in  making  such  return,  each  separate  tract  of 
land  in  such  township  shall  be  placed  according  to  the  nu- 
merical order  of  the  sections,  and  each  town  or  city  lot  accord- 
ing to  the  numerical  order  of  lots  and  blocks,  w^hich  return 
shall  be  as  near  the  following  form  as  may  be  practicable: 
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Owner's  Namep 


Townp. 


P  No.jWhftt  pt.  Xo.  acr'nIVal.  prNo.  aer*B  Val  pr  !Tot'I 

'^"•**^'  Sec     of  Sec.    j    iuipr.    |  Acre,  i  unimpr.  I  Acre.     v»l. 


Witli  the  following  affidavit  ; 

I, ,   iw^sessor,  do  soleiunly  swear  that  the  foregoing 

is  correct,  and  that  I  have  appraised  eacli  tract  or  lot  of  land 
at its  true  vahie  in  money.     So  help  nie  God. 

Sworn  to  and  snbscrihed  before  nie  this day  of 

18—. 

,  Assessor. 


Sec.  (i2.  It  shall  be  the  duty  of  each  assessor  to  make  out 
from  such  sources  of  information  as  shall  be  in  liis  power,  a 
correct  and  pertinent  description  of  each  tract  and  lot  of  real 
property  in  his  county;  and  when  he  shall  deem  it  necessary  to 
obtain  an  accurate  description  of  any  separate  tract  or  lot  in 
his  county,  he  may  require  the  owner  or  occupier  thereof,  to 
furnish  the  same,  with  any  title  papers  he  may  have  in  his 
possession ;  and  if  such  owner  or  occupier,  upon  demand 
made  for  the  same,  shall  neglect  or  refuse  to  furnish  a  satis- 
factory description  of  such  parcel  of  real  property  to  such 
assessor,  he  may  employ  a  competent  surveyor  to  make  out  a 
description  of  the  boundaries  and  location  thereof,  and  a  state- 
ment of  the  quantity  of  land  therein,  and  the  expense  of  such 
survey  shall  be  returned  by  such  assessor  to  the  county  clerk, 
who  shall  add  the  same  to  the  tax  assessed  upgn  such  real 
property,  and  it  shall  be  collected  by  the  collector  of  the 
county  with  such  tax,  and  when  collected,  shall  be  paid  on 
demand  to  the  person  to  whom  the  same  is  due ;  and  he  shall 
in  all  cases,  from  actual  view  and  from  the  best  sources  of 
information  within  his  reach,  determine  as  near  as  practica- 
ble the  true  value  of  each  separate  tract  and  lot  of  real  prop- 
erty in  his  county,  according  to  the  rules  prescribed  by  this 
act  for  valuing  property;  and  he  shall  note  in  his  plat-book, 
separately,  the  value  of  all  houses,  mills  and  other  buildings, 
which  shall  be  carried  out  as  a  part  of  the  value  of  such 
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tracts ;  he  shall  enter  on  his  plat-book  the  number  of  acres  of 
arable  or  plowland,  and  the  number  of  acres  of  wood  or 
uncultivated  land  in  each  tract  as  may. 

Sec.  63.  For  the  purpose  of  enabling  the  assessor  to 
determine  the  value  of  buildings  and  other  impVoveraents, 
he  is  hereby  authorized  to  enter,  with  the  consent  of  the 
owner  or  occupant  tliereof,  and  fully  to  examine  all  buildings 
and  structures  of  whatever  kind,  which  arc  not  by  this  act 
expressly  exempted  from  taxation. 

Sec.  64.  The  assessor,  at  the  time  of  making  the  assess- 
ment of  real  property  subject  to  taxation,  shall  enter  in  a 
separate  list  pertinent  descriptions  of  all  burying  grounds, 
public  school-houses,  houses  used  exclusively  for  public 
worship,  and  institutions  of  purely  public  charity,  an^  public 
buildings  and  property  used  exclusively  for  any  public  pur- 
pose, with  the  lot  or  tract  of  land  on  which  such  house  or 
institution  or  public  building  is  situated,  and  which  are  by 
this  act  exempt  from  taxation,  and  the  value  thereof;  if  such 
property  is  held  and  used  for  other  public  purposes,  he  shall 
state  by  whom  and  how  it  is  held. 

Sec.  65.  Each  county  clerk  shall  from  time  to  time  cor- 
rect any  errors  which  he  may  discover  in  the  name  of  the 
owner,  in  the  valuation,  description  or  quantity  of  any  tract 
or  lot  contained  in  the  list  of  real  property  in  his  county  ; 
and  in  no  case  shall  he  make  any  deduction  from  the  valua- 
tion of  any  tract  or  lot  of  real  property,  except  such  as  shall 
have  been  ordered,  either  by  the  state  board  or  county  board 
of  equalization,  in  conformity  with  the  provisions  of  this  act, 
or  upon  the  written  order  of  the  auditor  of  state ;  which 
written  order  shall  only  be  made  upon  a  statement  of  facts 
submitted  to  the  auditor  of  state  in  writing,  and  after  notice 
has  been  served  upon  the  assessor  of  such  county,  that  such 
application  will  be  made,  which  notice  shall  be  served  twenty 
days  pi'ior  to  such  application. 

Sec  66.    Each  county  clerk  shall  correct  the  valusition  of 
any  parcel  of  real  property,  on  which  any  new  structure  of 
one  hundred  dollars  in  value  may  have  been  erected,  or  on 
^9. 
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which  any  strueture  of  like  value  shall  have  been  de- 
stroyed, in  accordance  with  the  provisions  of  this  act,  by  the 
assessor,  and  assess  the  taxes  upon  such  corrected  valuation. 

KiU'ALIZ.XTlON     OF    RKAL    KSTATK. 

Sec.  t>7.  The  board  of  supervisors  shall  form  a  county 
board  for  the  equalization  of  real  property  of  their  county. 
They  shall  meet  on  the  third  Monday  of  Scptenaber,  in  the 
year  1876,  and  every  fourth  year  thereafter,  at  the  county 
clerk's  office  in  the  several  counties,  when  the  county  clerk 
shall  lay  before  them,  the  returns  of  the  real  property  made 
by  the  county  assessor,  with  the  additions  that  he  shall  have 
made  th-ereto;  and  having  each  taken  an  oath  fairly  and  im- 
partially to  equalize  the  value  of  the  real  estate  of  such 
county,  agreeably  to  the  provisions  of  this  act,  they  shall 
immediately  proceed  to  equalize  such  valuation,  so  that  each 
tract  or  lot  shall  be  entered  on  the  tax -books  at  its  true  value  . 
in  money ;  and  for  this  purpose  they  shall  observe  the  fol- 
lowing rules : 

First.  They  shall  raise  the  valuation  of  such  tracts  and 
lots  of  real  property  as  in  their  opinion  have  been  returned 
below  their  true  value,  to  such  price  or  sum  as  they  may 
believe  to  be  the  true  value  thereof,  agreeably  to  the  rulefl 
prescribed  by  this  act  for  the  valuation  thereof. 

Second.  They  shall  reduce  the  valuation  of  such  tracts  and 
lots  as  in  their  opinion  have  been  returned  above  their  true 
value,  as  compared  with  the  average  valuation  of  the  real 
property  of  such  county,  having  due  regard  to  the  relative 
situation,  quality  of  soil,  improvements,  natural  and  artificial 
advantages  possessed  by  each  tract  or  lot. 

Third.  The  county  clerk  shall  keep  an  accurate  journal  of 
the  proceedings  of  said  board. 

Sbc.  68.  Each  county  clerk  shall,  on  or  before  the  second 
Monday  of  October,  in  the  year  1876,  and  every  fourth  year 
thereafter,  make  out  and  transmit  to  the  auditor  of  state  an 
abstract  of  the  real  property  of  each  township  in  his  county, 
Ia  which  he  shall  set  forth : 


Digiti 


zed  by  Google 


ACTS  OF  ARKANSAS.  339 

First.  The  number  of  acres,  exclusive  of  town  or  city  lots, 
returned  by  the  assessor  of  his  county,  with  such  additions 
as  may  have  been  made  thereto. 

Second.  The  aggregate  value  of  such  real  property,  other 
than  town  or  city  lots,  as  returned  by  the  assessor  of  his 
county,  inclusive  of  such  additions  as  shall  have  been  made 
thereto  under  the  provisions  of  this  act. 

Third.    The  number  and  value  of  all  city  and  town  lots. 

Skc.  69.  The  state  board  of  equalization  shall  consist  of 
the  members  of  the  senate,  and  the  auditor  of  state  shall,  by 
the  virtue  of  his  office,  be  a  member  of  the  board  and 
clerk  thereof.  The  said  board  shall  meet  at  Little  Rock,  in 
the  senate  chamber,  on  the  second  Monday  in  January  in  the 
year  1877,  and  every  fourth  year  thereafter,  and  shall  each 
take  an  oath  or  affirmation,  that  he  will  to  the  best  of  his 
knowledge  and  ability,  so  far  as  the  duty  devolves  on  him, 
equalize  the  valuation  of  the  real  property  among  the  several 
counties,  according  to  the  rules  prescribed  by  this  act,  for 
valuing  and  equalizing  real  property ;  and  having  received 
from  the  auditor  of  state  the  abstracts  of  real  property 
transmitted  to  him  by  the  several  county  clerks,  said  board 
shall  proceed  to  equalize  the  same  among  the  several  counties 
of  this  state  in  the  manner  hereinafter  described :' 

First.  They  shall  add  to  the  aggregate  value  of  real  prop- 
erty of  every  county  which  they  shall  believe  to  be  valued 
below  its  true  value  in  money,  such  per  centum,  in  each  case, 
asNwill  raise  the  same  to  its  true  value  in  money. 

Second.  They  shall  deduct  from  the  aggregate  valuation  of 
the  real  property  of  every  county  which  they  shall  believe  to 
be  valued  above  its  true  value  in  money  such  per  centum  in 
each  case  as  will  reduce  the  same  to  its  true  value  in  money. 

Third.  If  they  shall  believe  that  right  and  justice  require 
the  valuation  of  real  property  of  any  town  or  city  in  any 
county,  or  of  the  real  property  of  such  county  not  in  towns, 
to  be  raised  or  reduced,  without  raising  or  reducing  the  other 
real  property  of  such  county,  or  without  raising  or  reducing 
it  in  the  same  ratio,  they  may,  in  every  such  case,  add  to  or 
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take  from  the  valuation  of  any  one  or  more  of  such  towns 
or  cities,  or  of  property  not  in  towns  or  cities,  such  per 
centum  as  they  shall  believe  will  raise  or  reduce  the  same  to 
its  proper  value  in  money. 

Fourth,  They  shall  not  reduce  the  aggregate  value  of  the 
real  property  of  the  state,  as  returned  by  the  county  clerks, 
more  than  three  millions ;  nor  shall  they  increase  the  same 
other  than  in  this  section  provided. 

Fifth.  Said  board  shall  keep  a  full  account  of  their  proceed- 
ings and  orders. 

Sec.  70.  When  the  state  board  of  equalization  shall  have 
completed  their  equalization  of  real  property  among  the 
several  counties,  the  auditor  of  state,  on  or  before  the  first 
Monday  in  October,  1873,  and  every  fourth  year  thereafter, 
shall  make  out  and  transmit  to  the  several  county  clerks  a 
statement  of  the  per  centum  to  be  added  to  or  deducted  from 
the  valuation  of  the  real  property  of  his  county,  specifying 
the  per  centum  added  to  or  deducted  from  the  valuation  of 
the  real  property  of  each  of  the  several  towns  or  cities,  and 
of  the  real  property  not  in  towns,  in  case  an  equal  per 
centum  shall  not  have  been  added  to  or  deducted  from  each ; 
and  the  county  clerk  shall  forthwith  proceed  to  add  to  or 
deduct  from  each  tract  or  lot  of  real  propc^rty  in  his  county 
the  required  per  centum  on  the  valuation  thereof,  as  ordered 
by  the  state  board  of  equalization ;  adding,  moreover,  or 
deducting  in  eacli  case  any  fractional  sum  of  less  than  fifty 
cents,  so  that  the  value  of  every  separate  tract  or  lot  shall 
contain  no  fraction  of  a  dollar. 

Sec.  71.  The  auditor  of  state  shall,  on  or  before  the  first 
Monday  in  October,  annually,  give  notice  to  each  county 
clerk  of  the  rates  per  centum  required  by  the  General 
Assembly  to  be  levied  for  the  payment  of  the  principal  and 
interest  of  the  public  debt;  for  the  support  of  common 
schools;  for  defraying  the  expenses  of  the  state,  and  for  such 
other  purposes  as  shall  be  prescribed  by  law ;  which  rates  or 
per  centum  shall  be  levied  by  the  county  clerk  on  the  taxable 
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property   of  each  county    oii   the  tax-book,   and    shall  bo 
entered  in  one  column  and  denominated  "state  taxes." 

DUTY    OF   COUNTY    CLERKS    IN    MAKINU    TAX-BOOKS    AND    ASSESSING 

TAXES. 

Sec.  72.  Each  county  clerk  shall  make  out,  in  a  book 
to  be  prepared  for  that  purpose,  in  such  manner  as  the 
auditor  of  state  shall  prescribe,  a  complete  list  or  schedule 
of  all  the  taxable  property  in  his  county,  and  the  value 
thereof,  as  equalized  and  arranged,  in  the  following  form : 
'  Each  separate  tract  of  real  property  in  each  township  in  his 
county,  other  than  town  or  city  property,  shall  be  contained 
in  a  line  or  lines  opposite  the  name  of  the  owner  or  owners, 
arranged  in  numerical  order.  Each  seimrate  lot  or  tract  of 
real  property  in  each  town  shall  be  sot  down  in  a  line  or  lines 
opposite  the  name  of  the  owner  or  owners,  arranged  in 
numerical  order.  The  aggregate  value  of  the  personal  prop- 
erty, moneys,  credits,  investments  in  Ironds,  stocks,  joint 
stock  companies,  or  othetwise,  of  each  person,  company  or 
corporation  within  each  township  shall  be  set  down  in  a 
column  opposite  the  name  of  the  owner,  person,  company  or 
corporation  in  whose  name  the  same  is  listed;  the  name  of 
the  persons  in  each  township  who  are  not  residents  of  any 
incorporated  town,  village  or  city  shall  be  set  down  in  alpha- 
betical order,  in  one  list,  and  the  names  of  the  persons  who 
are  residents  of  any  incorporated  town,  village  or  city  shall 
be  entered  in  another  list,  in  alphabetical  order. 

Sec.  73.  Each  county  clerk,  after  receiving  from  the 
auditor  of  state,  and  from  such  other  officers  and  authori- 
ties as  shall  be  legally  empowered  to  determine  the  rates  or 
amount  of  taxes  to  be  levied  for  the  various  purposes  author- 
ized, by  law,  statements  of  the  rates  and  sums  to  be  levied  for 
the  current  year,  shall  forthwith  determine  the  sums  to  be 
levied  upon  each  tract  or  lot  of  real  property  in  his  county 
(adding  the  taxes  of  any  previous  year  or  years  that  may  have 
been  omitted),  and  upon  the  amount  of  personal  property, 
moneys  and  credits  listed  in  his  county,  in  the  name  of  each 
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person,  company  or  corporation,  which  shall  be  assessed 
equally  on  all  real  and  personal  property  subject  to  such  taxes, 
and  the  county  taxes  set  down  in  one  or  more  columns,  as  the 
county  court  may  order;  the  municipal  taxes  to  be  set  down 
as  the  authorities  levying  the  same  shall  direct ;  and  in  all 
cases  where  the  whole  amount  of  taxes  upon  personal  prop- 
erty, moneys  and  credits  of  any  person  shall  not  amount  to 
twenty-five  cents,  the  county  clerk  shall  not  enter  the  same 
upon  the  tax-book,  if  such  person  has  no  other  taxable  prop- 
erty. 

Sec.  74.  Each  county  clerk  shall  make  out  and  transmit 
to  the  auditor  of  state,  on  or  before  the  first  day  of  January, 
annually,  a  statement  of  the  aggregate  value  of  the  taxable 
property  in  his  county,  and  of  the  total  amount  of  taxes  for 
all  purposes  assessed  thereon  for  that  year;  and  he  shall  make 
out  and  transmit  at  the  same  time  a  complete  abstract  of  the 
tax-book  of  his  county ;  he  shall  also,  at  the  same  time,  make 
out  and  transmit  to  the  auditor  of  state  an  abstract  of  the 
number  and  value  of  each  of  the  enumerated  articles,  the  value 
of  merchants'  and  manufacturerers'  stock,  and  the  value  of 
other  personal  property,  moneys,  credits,  investments  in 
bonds,  stocks,  joint  stock  companies,  or  otherwise,  and  the 
value  of  all  other  j^ersonal  property,  as  returned  by  [the]  as- 
sessor, or  as  fixed  by  the  county  or  state  board  of  equaliza- 
tion; said  abstract  shall  be  made  out  in  such  form  as  the  au- 
ditor of  state  shall  prescribe. 

Sec  75.  The  board  of  sijpervisors  of  each  county  shall,  on 
the  first  Friday  after  the  first  Monday  in  October  of  each  year, 
determine  the  amount  to  be  raised  for  ordinary  county  pur- 
poses, for  i)ublic  buildings,  for  the  support  of  the  poor,  for 
bridges,  for  roads,  and  for  interest  and  jirincipal  on  the 
(»ounty  debt.  The  county  court  shall  set  forth  upon  the 
record  of  proceedings  specially  the  amount  to  be  raised  for 
each  of  the  above  defined  j)urpo8es.  The  county  clerk  shall 
carefully  ascertain  the  net  amount  collected  for  each  purpose 
under  said  levy,  and  it  shall  not  be  lawful  to  use  any  specific 
fund  for  any  other  purpose  than  the  one  for  which  the  same 
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was  specifically  levied,  until  tlie  purpose  for  which  such  tax 
was  levied  shall  have  been  accomplished.  The  taxes  tliat 
may  be  levied  by  authority  of  any  law  in  any  township  or 
school  district,  shall  be  made  and  certified  by  the  proper  offi- 
cer or  person  to  the  county  clerk  before  the  first  Friday  after 
the  first  Monday  in  October  of  each  year. 

Sec.  76.  The  lien  of  the  state,  for  the  taxes  levied  for  all 
purposes  in  each  year,  shall  attach  to  all  real  and  personal 
property  on  the  first  Friday  after  the  first  Monday  in  October 
of  each  year,  and  shall  continue  nntil  such  taxes,  with  any 
penalty  that  may  accrue  thereon,  shall  be  paid;  Provided^ 
That  as  between  grantor  and  grantee,  said  lien  shall  not  at- 
tach until  the  first  day  of  December,  and  all  personal  property 
subject  to  taxation  shall  be  liable  to  be  seized  and  sold  for 
taxes,  and  personal  property  of  any  deceased  person  shall  be 
liable,  in  the  hands  of  any  executor,  or  administrator,  for  any 
tax  due  on  tlie  same  by  any  intestator  or  intestate. 

8ec.  77.  The  county  clerk  of  each  county  shall,  on  or 
before  the  iifteenth  day  of  December  of  each  year,  make  out 
and  deliver  the  tax-books  of  his  county  to  the  collector,  with 
his  warrant  thereunto  attached,  authorizing  said  collector  to 
collect  such  taxes. 

Sec.  78.  The  county  clerks  of  tlie  several  counties  shall 
mark  opposite  every  tract  of  land,  or  town  or  city  lot,  that 
may  have  been  heretofore  forfeited  to  the  state  for  non-pay- 
ment of  taxes,  the  word  '*  forfeited,"  and  on  such  tract,  or 
town  or  city  lot,  there  sliall  not  be  charged  any  taxes,  unless 
the  auditor  of  state  shall  oflicially  advise  such  county  clerk 
that  the  same  is  or  has  become  subject  to  taxation,  and  in 
that  event  the  same  taxes  shall  be  charged  and  collected 
thereon  as  may  be  allowed  by  the  law.  The  several  appraisers 
in  the  several  counties  shall  appraise  all  the  lands  or  lots,  or 
parts  thereof,  that  may  appear  on  the  j^lats  or  lists  furnished 
him.  If  any  county  clerk  sliall  have  lost,  or  the  records  of 
his  office  shall  not  contain,  a  list  of  the  lands  forfeited  to  the 
state  within  his  county,  he  shall  certify  that  fact  to  the  audi- 
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tor  of  atate,  wlio  is  liereby  directed  to  furnish  said  clerk  with 
a  proper  list,  as  is  contemplated  by  this  section. 

Sec.  79.  The  sheriff  of  each  county  in  this  state  shall  be 
ex-offilcio  collector  of  all  taxes  assessed  on  the  tax  book  of  his 
county,  and  upon  receiving  the  tax  book  of  his  county,  he 
shall  proceed  to  collect  the  same  according  to  law.  Each  col- 
lector maj'^  appoint  one  or  more  deputies  to  assist  him  in  the 
collection  of  taxes,  and  may  take  such  bond  and  security  from 
the  person  appointed  as  he  deems  necessary  for  his  indemnity, 
and  shall  in  all  cases  be  liable  and  accountable  for  the  pro- 
ceedings and  misconduct  of  his  deputies  in  office.  All  levies 
of  taxes  in  cities  and  towns  shall  be  based  upon  the  appraise- 
ment of  the  county  assessor,  as  equalized  for  the  levy  of  state 
and  county  taxes,  and  placed  upon  the  tax  book  by  the  clerk 
of  the  county,  in  a  separate  cohinni,  and  the  same  shall  be 
collected  in  the  same  manner  and  by  the 'same  person  that 
county  taxes  are. 

Sec.  80.  Each  shei'itf,  before  entering  upon  his  duties  as 
collector  of  taxes,  shall  give  bond  and  security  to  the  state, 
which  bond  shall  be  in  duplicate,  to  the  satisfaction  of  the 
board  of  supervisors  of  his  county,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office,  and  for  well  and  truly 
paying  over  all  moneys  collected  by  him  by  virtue  of  his 
office:  Provided,  That  such  bond  may  be  approved  by  the 
president  of  said  board  in  vacation,  subject,  however,  to  the 
approval  or  rejection  of  said  board,  and  if  rejected  such  sheriff 
shall  forthwith  enter  into  bond  and  sfecuritj'  to  their  satisfac- 
tion. Said  bonds  shall  be  in  double  the  amount  of  the  aggre- 
gate taxes  to  be  collected  by  such  sheriff,  one  of  which  shall 
be  filed  with  the  auditor  of  state,  the  other  with  the  recorder 
of  the  county. 

Sec  81.  If  the  sheriff'  of  any  county  should  fail  to  give 
bond,  as  provided  in  the  preceding  section,  before  the  first 
Monday  of  January  of  each  year,  the  county  treasurer  shall 
do,  perform  and  discharge  such  duties  as  are  by  law  enjoined 
upon  collectors  by  the  provisions  of  this  act,  and  if  the  county 
treasurer  should  fail  or  neglect  to  give  bond,  as  herein  re- 
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quired,  within  five  days  after  the  default  of  the  sheriflF,  then 
the  clerk  of  the  county  court  shall  convene  the  board  of  super- 
visors forthwith,  if  not  then  in  session,  and  said  board  shall 
immediately  appoint  some  competent  person  having  the  requi- 
site qualifications  under  the  constitution  and  laws  of  this  state, 
who,  in  all  things,  shall  comply  with  the  provisions  of  this  act 
and  the  laws  of  this  state  regulating  and  governing  collectors, 
and  when  so  appointed,  fall  faith  and  credit  shall  be  given  to 
all  his  acts  as  such. 

Sec.  82.  In  the  event  of  death,  removal  or  disability  of 
any  of  the  parties  or  persons  mentioned  in  the  preceding  sec- 
tion to  perform  the  duties  of  collector,  the  board  of  super- 
visors of  the  county  shall  be  again  convened  in  the  manner 
hereinbefore  indicated,  and  collector  appointed  as  therein 
provided. 

Sec  83.  If  any  collector  «hall  collect  taxes  not  stated  on 
the  tax  book,  or  shall  collect  a  greater  amount  than  is  therein 
stated,  except  as  authorized  by  this  act,  he  shall,  upon  the 
conviction  thereof,  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  five  years,  and  make  restitution  in 
double  the  amount  wrongfully  collected. 

Sec.  84.  The  term  of  collectors  shall  expii'e  on  the  last 
day  of  the  month  in  which  they  are  required  to  make  their 
final  settlement  for  the  last  tax  book  which  is  to  be  collected 
by  them  and  receipted  for  during  their  term  of  oftice  as 
sheriff,  and  when  any  collector  shall  resign,  or  be  from  any 
cause  removed  or  disqualified,  and  all  collectors  appointed  or 
succeeding  to  the  office  of  county  collector  under  the  provi- 
sions of  this  act,  they  shall  pay  over  all  moneys  which  may 
be  in  their  hands  due  the  state  to  their  successors  in  office, 
and  take  duplicate  receipts  therefor,  one  of  which  receipts 
shall  be  filed  with  the  county  clerk,  and  the  other  shall  be 
retained  by  the  collector. 

Sec  85.  It  shall  be  the  duty  of  the  county  clerks,  as  soon 
as  they  receive  the  receipts  mentioned  in  the  preceding  sec- 
tion, to  certify  the  same  to  the  auditor  of  the  state,  stating 
the  amount  of  such  receipts ;  and  it  shall  be  the  duty  of  the 
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collector  charged  with  the  moneys  mentioned  to  pay  the  same 
into  the  treasury,  in  the  same  manner  and  at  the  same  time 
as  they  are  required  to  pay  their  regular  revenue  therein. 

Sec.  86.  In  the  receipts  mentioned  in  the  two  preceding 
sections,  it  shall  be  specified  particularly  on  what  account  the 
moneys  mentioned  were  received,  whether  for  taxes  or  from 
any  other  source. 

Sec.  87.  Whenever  any  collector  shall  die  after  he  has 
received  the  tax-book  for  any  year,  his  legal  representatives 
shall  hand  over  at  once  to  his  successor,  as  soon  as  he  is 
appointed  and  qualified,  the  tax -book,  and  shall  also  pay  over 
at  once  all  moneys  which  have  been  collected  by  the  deceased 
collector  and  then  in  his  hands. 

Sec  88.  The  new  collector  shall  execute  receipts  in  trip- 
licate, to  be  attested  by  the  county  clerk,  for  the  tax-book 
so  delivered,  and  *  showing  the  amount  already  collected 
by  the  deceased  collector  from  all  sources,  and  paid  over 
to  him  by  the  executor  or  administrator,  one  of  each  of 
which  receipts  shall  be  certified  by  the  clerk  to  the  state 
auditor,  who  shall  thereupon  charge  the  new  collector  with 
the  balance  of  the  state  taxes  due  on  the  tax -book,  and  the 
amount  paid  over  to  him  by  the  executor  or  the  administrator 
of  the  deceased,  and  another  shall  be  filed  with  the  county 
clerk,  and  the  third  shall  be  given  to  the  executor  or  admin- 
istrator of  the  deceased  collector. 

Sec.  80.  The  collector  shall,  immediately  after  receiving 
from  the  clerk  the  tax-book  of  his  county,  cause  noticet 
to  be  published  in  three  public  places  in  each  township, 
town  or  city  throughout  the  county,  one  of  which  shall  be 
the  place  of  holding  election  in  such  township,  town  or  city, 
stating  on  what  day  the  collector  or  his  deputy  will  attend  at 
the  place  of  holding  election  in  each  township,  town  or  city, 
which  day  shall  not  be  prior  to  the  fifteenth  day  of  December 
of  each  year,  for  the  purpose  of  receiving  taxes,  and  the  col- 
lector or  his  deputy  shall  attend  for  the  purpose  aforesaid  on 
the  day  and  at  the  j^lace  jiamed  in  such  notice ;  and  there- 
after he  shall  attend  at  his  ofliice  at  the  county  scat,  until  the 
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twentieth  (20)  day  of  April  in  oacli  year,  to  receive  taxes 
from  persons  wishing  to  pay  the  same.  lie  shall  receive 
county  warrants  in  payment  of  county  taxes,  the  orders  or 
warrants  that  may  be  payable  upon  presentation  of  any 
township,  town  or  city  for  their  respective  taxes,  and  the 
warrant  of  the  auditor  of  state  or  the  treasurer's  certificate 
of  indebetedness  for  state  taxes:  Provided  farther^  That  this 
section  shall  not  be  so  construed  as  to  compel  the  acceptance 
of  any  order  or  warrant  that  l)y  the  laws  of  this  state  was 
required  to  be  funded. 

Sec.  90.  The  collector  or  his  deputy,  whenever  any  tax  is 
paid,  shall  give  the  person  paying  the  same  a  receipt  therefor, 
specifying  therein  the  land,  town  or  city  lot,  or 'other  prop- 
erty on  which  tax  was  assessed,  according  to  its  description 
on  the  tax-books,  or  in  some  other  sufficient  manner,  and 
immediately  mark  the  same  as  "paid''  upon  such  tax-book, 
which  shall  be  in  the  following  form: 


Uecekcd  of - 


Collector's  Office, 


—  Cui'NTV,  Arkansas. 
taxes  for  the  year ,  upon  the 


property  herein  described,  as  charged  upon  the  tax-book 


o 


c 

s 


S 


What  part  of  Section , 


Total  Thx  Duo. 


Personal  Property. 


Collector. 


Sec.  D1.  Whenever  taxes  shall  be  collected  l)y  the  seizure 
and  sale  of  goods  and  chattels,  in  addition  to  the  amount  of 
tax  and  costs  of  failure  to  pay  the  collector,  as  provided  by 
this  act,  and  tlie  collector  shall  levy  the  necessary  cost  of  the 
proceeding,  and  fifty  per  centum  on  the  amount  of  the  tax 
and  costs  of  said  failure  for  his  trouble.  If  the  collector  shall 
have  reason  to  believe  that  any  person  charged  with  taxes  is 
about  to  remove  from  the  county  without  paying  his  taxoe. 
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he  may,  at  any  time,  levy  and  collect  such  taxes,  with  eosta 
and  charges,  by  distress  and  sale. 

Sec.  92.  The  fees  on  all  delinquent  lists,  allowed  to  any  col- 
lector, shall  he  delivered  to  his  successor,  as  for  other  moneys 
collected  by  him,  and  shall  return  such  list  to  the  county  clerk 
to  be  delivered  to  his  successor,  and  so  on  until  the  whole 
shall  be  collected:  Provided  ^  That  the  board  of  supervisors  of 
each  county  shall  have  power  to  correct  sucH  list  after  the 
same  has  been  returned  two  years,  and  strike  off  the  names 
of  all  persons  which,  in  their  opinion,  are  unable  to  pay  the 
taxes  due  on  such  lists. 

Sec.  93.  At  any  time  after  the  twentieth  (20th)  day  of 
April  in  eac^  year,  after  such  tax  may  be  due,  the  collector, 
or  his  deputy,  shall  distrain  sufficient  goods  and  chattels  be- 
longing to  the  persons  charged  with  taxes  levied  upon  per- 
sonal property  of  such  persons,  and  the  costs  that  may  accrue, 
and  shall  immediately  proceed  to  advertise  the  same  in  three 
public  places  in  the  county,  stating  the  time  when  and  the 
place  where  such  property  will  be  sold  ;  and  if  the  taxes  for 
which  such  property  is  distrained,  and  costs  which  shall  ac- 
crue thereon,  are  not  paid  before  the  day  appointed  for  the 
sale,  which  shall  not  be  less  than  ten  days  after  taking  such 
property,  [he  shall  proceed  to  sell  the  same]  at  public  vendue, 
or  so  much  thereof  as  will  be  sufficient  to  pay  said  taxes  and 
the  costs  of  such  distress  and  sale:  Provided^  That  he  shall 
not  distrain  any  goods  and  chattels  for  taxes  levied  on  real 
property. 

Sec.  94.  Each  collector,  in  making  returns  of  the  delin- 
quent list  of  personal  property  to  the  county  clerk,  shall  note 
on  the  margin  of  said  return  to  the  county  to  which  any 
delinquent  tax-pajer  may  have  removed  to  or  resides,  with 
the  date  of  his  removal,  if  he  is  able  to  ascertain  such  fact. 
The  county  clerk  shall  immediately  forward  to  the  collector 
of  any  county  in  this  state,  which  any  delinquent  tax-payer 
has  removed  to,  or  resides  in,  a  statement  or  account  of  taxes 
so  assessed  and  not  paid,  w^hich  statement  or  account  shall 
specify  the  value  of  the  projierty  on  which  taxes  were  levied, 
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and  the  amount  of  taxes  levied  thereon,  and  such  collector 
shall  proceed  to  collect  the  same,  m  the  same  manner,  and 
with  like  authority  as  herein  prescribed  for  collecting  taxes 
in  like  cases,  and  make  return  thereof  to  the  collector  of  the 
proper  county. 

Sec.  95.  The  collector  shall,  at  the  same  time,  make  out 
and  return  to  the  county  clerk  a  delinquent  list  of  the  per- 
sonal property,  showing  in  the  case  of  each  person,  corj^o- 
ration,  executdr,  administrator,  guardian,  receiver,  account- 
ing officer,  agent  or  factor,  why  such  tax  should  not  be  col- 
lected, and  the  county  clerk  of  the  county  shall  forward  a 
copy  of  said  delinquent  list  of  personal  property  to  the  auditor 
of  state. 

Sec.  96.  The  collector  may  collect  at  any  time  all  delin- 
quent personal  property  tax  in  his  county,  or  that  may  be 
sent  him  from  another  county,  by  sale  of  property  or  other- 
wise, and  shall  make  return  of  the  amounts  so  collected  to 
the  proper  counties  and  officers. 

Sec.  97.  The  collector  shall  be  allowed  the  same  fees  for 
making  distress  and  sale  of  goods  and  chattels  for  the  pay- 
ment of  taxes  which  are  now  or  may  hereafter  be  allowed 
by  law  to  sheriffs  for  making  levy  and  sale  of  property  on 
execution ;  traveling  fees  to  be  computed  from  the  county  seat 
to  the  place  of  making  distress.  And  said  collector  is  hereby 
authorized  and  empowered  to  levy  on  and  sell  the  goods 
and  chattels  of  the  person  liable  for  the  taxes  herein  provided, 
in  the  same  manner  and  under  the  same  restrictions  as  goods 
and  chattels  are  required  to  be  levied  and  sold  under  execu- 
tions on  judgments  at  law,  w^hcn  not  inconsistent  with  the 
provisions  of  this  act :  Provided^  That  no  goods  and  chattels 
of  any  person  shall  be  exempt  from  such  levy  and  sale. 

Sec.  98.  If  the  tax  upon  personal  property,  moneys, 
credits,  investments  in  bonds,  stocks,  joint  stock  companies 
or  otherwise,  of  any  person,  association  or  corporation,  shall 
remain  unpaid  after  the  twentieth  day  of  April,  in  any  year, 
and  the  collector  shall  be  unable  to  find  any  personal  prop- 
erty of  such  person,  association  or  corporation,  whereon  to 
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levy,  to  make  the  taxes  then  due,  he  shall  present  such 
account  for  taxes  to  any  person  or  persons  who  may  be  in- 
debted to  such  person,  association  or  corporation,  and 
demand  the  payment  thereof,  and  the  person  or  persons  to 
whom  the  same  shall  be  so  presented  shall  pay  over  to  the 
collector  the  amount'  of  such  taxes,  if  so  much  he  owe,  and 
take  collector's  receipt  tlxerefor,  which  shall  be  deemed  in 
all  courts  of  this  state  a  payment  on  his  indebtedness  to  the 
full  amount  expressed  in  the  collector's  receipt.  K  such  per- 
son or  persons  should  fail  or  refuse,  on  demand,  to  pay  over 
the  amount  of  such  tax,  if  so  much  he  owe,  to  the  collector, 
said  collector  shall  file  a  statement  of  the  amount  of  such  tax, 
with  the  person  so  refusing,  which  shall  operate  as  a  garnish- 
ment upon  the  person  so  served,  and  the  collector  shall  there- 
upon proceed  to  collect  such  taxes  in  the  manner  fixed  by 
law  in  cases  of  garnishment :  Pf^ovidedy  That  no  person  shall 
be  compelled  to  pay  any  debt  before  the  same  may  be  due, 
nor  a  greater  amount  than  he  may  be  owing  to  such  person, 
corporation  or  association.  The  costs  of  garnishment  shall 
be  paid  by  the  party  refusing  to  pay  such  taxes  when  so 
requested. 

Sec.  99.  The  collector  shall  immediately,  after  the  twen- 
tieth day  of  April  in  each  year,  furnish  the  county  clerk  with 
a  list  of  all  such  taxes  levied  on  real  estate  as  such  collector 
has  been  able  to  collect,  therein  describing  the  land  or  lots 
on  which  said  delinquent  taxes  are  charged  as  the  same  are 
described  on  the  tax-book,  which  list  shall  be  signed  by  the 
collector,  who  shall  testify  to  the  correctness  thereof  under 
oath  or  affirmation,  to  bo  administered  by  the  clerk.  No 
taxes  returned  delinquent  as  aforesaid  shall  be  paid  in  the 
state  treasury  except  by  the  collector.  It  shall  be  the  duty 
of  the  clerk  to  add  a  penalty  of  twenty-five  per  centum  on  all 
taxes  so  returned  delinquent,  which  penalty  shall  be  collected 
in  the  manner  provided  for  the  collection  of  delinquent  tAxes 
in  United  States  currency. 

Sec  100.     The  county  clerks  of  the  several  counties  of 
this  state  shall  cause  the  list  of  delinquent  lands  in  their 
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respective  counties  to  be  published  weekly  for  two  weeks, 
between  the  fourth  Monday  of  April  and  the  second  Monday 
of  May  of  each  year,  in  the  official  newspaper  of  the  district ; 
to  which  list  there  shall  be  attached  a  notice  that  said  delin- 
quent lands  will  be  sold  by  the  county  collector,  which  said 
notice  shall  be  in  substance  as  follows : 

"  DELINQUKXT   TAX   SALE. 

"  The  lands  and  lots  and  parts  of  lots  returned  delinquent 

by  the  collector  of county,  together  with  the  taxes 

and  penalty  charged  thereon,  agreeable  to  law,  are  contained 
and  described  in  the  following  list,  viz : 

(Here  insert  the  list  with  the  names  of  the  owners  as  the 
0ame  are  described  on  the  tax-book.) 

"  And  notice  is  hereby  given  that  the  whole  of  said  several 
tracts,  lots  or  parts  of  lots,  will  be  sold  to  pay  the  taxes  and 
penalty  thereon,  by  the  county  collector,  at  the  court-house 
in  said  county,  on  the  third  Monday  in  May  next,  unless  said 
taxes  and  penalty  be  paid  before  that  time,  and  that  the  sale 
will  be  continued  from  day  to  day  until  the  said  tracts,  lots 
and  parts  of  lots  shall  have  been  sold. 

County  Clerk.*' 

(Date  of  notice.) 

Sec.  101.  The  county  collector  or  his  deputy  shall  attend 
at  the  court-house  in  his  county  on  the  third  Monday  in  May, 
in  conformity  with  the  preceding  section,  and  shall  then  and 
there,  at  and  after  the  hour  of  ten  o'clock  in  the  forenoon, 
proceed  to  offer  for  sale  separately  each  tract  of  laad,  city  or 
town  lot  or  part  thereof,  contained  in  the  advertisement 
aforesaid,  and  on  which  the  taxes  and  penalty  have  not  been 
paid ;  and  the  person  or  persons  offering  at  said  sale  the  great- 
est and  highest  price  for  said  tract  or  lot  or  part  of  lot,  and  be- 
ing more  than  the  amount  of  taxes,  penalty  and  costs  of  ad- 
vertising said  tract  or  lot,  or  part  of  lot,  shall  be  the  purchaser 
or  purchasers  thereof;  and  if  no  person  shall  offer  or  bid  the 
amount  of  taxes,  penalty  and  costs  of  advertising  said  tract. 
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lot  or  part  of  lot,  then  the  collector  shall  bid  the  same  off  in 
the  name  of  the  "  State  of  Arkansas,"  bidding  therefor  the 
amount  of  taxes,  penalty  and  costs  of  advertising,  and  the 
collector  shall  continue  said  sale  from  day  to  day,  until  each 
tract  of  land,  or  lot,  or  part  of  lot,  shall  be  sold. 

Sec.  102.  Should  any  tract,  lot  or  part  of  lot  so  adver- 
tised as  aforesaid  sell  for  more  than  the  amount  due  thereon 
for  taxes,  penalty  and  cost  of  advertising,  the  excess  shall  be 
by  the  collector  paid  into  the  county  treasurj^  and  placed  to 
the  credit  of  the  person  in  whose  name  the  tract  of  land,  lot 
or  part  of  lot  vras  advertised  for  sale;  and  the  person  or  per- 
sons entitled  to  such  excess,  upon  making  the  proper  showing 
to  the  county  clerk,  shall  be  entitled  to  a  warrant  on  the 
treasury  therefor,  and  said  clerk  is  hereby  required  to  draw 
such  warrant,  when  such  satisfactory  evidence  has  been  pro- 
duced to  him. 

Sec.  103.  The  person  or  persons  purchasing  such  tract, 
lot  or  part  thereof  shall  forthwith  pay  to  the  collector  the 
amount  of  taxes,  penalty  and  cost  of  advertising  charged 
thereon ;  and  on  failure  so  to  do  the  collector  shall  immedi- 
utely  offer  said  land,  or  town  or  city  lot,  or  part  thereof,  again 
for  sale,  in  the  same  manner  as  if  no  such  sale  had  been  made; 
and  in  case  there  should  be  no  bid  when  again  offered,  the 
collector  is  hereby  required  to  proceed  as  prescribed  in  section 
101  of  this  act. 

Sec  104.  When  the  collector  shall  bid  the  amount  of 
taxes,  penalty  and  cost  of  advertising,  the  state  shall  not  be 
required  to  pay  the  same  to  the  collector,  as  prescribed  in  the 
preceding  section ;  but  when  the  same  shall  have  been  re- 
deemed by  the  owner  or  owners,  or  persons  having  an  inter- 
est therein,  the  state  shall  refund  to  the  county  such  amount 
as  is  in  excess  of  the  amount  due  the  state,  and  the  auditor 
of  the  state,  in  such  case,  shall  draw  his  warrant  on  the  treas- 
ury for  the  amount  due  such  county. 

Sec  105.  The  county  clerk,  or  his  deputy,  shall  attend  all 
such  sales  of  delinquent  lands  and  lots,  or  parts  thereof,  made 
by  the  collector  of  the  county,  and  shall  make  a  record 
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thereof,  in  a  substantial  book,  therein  describing  the  several 
.tracts  of  land,  and  town  or  city  lots,  or  parts  thereof,  sold  as 
hereinbefore  described,  as  the  same  shall  have  been  described 
in  the  advertisement  aforesaid,  stating  the  amount  for  which 
each  tract,  lot  or  part  of  lot  was  sold  and  to  whom  sold,  and 
the  clerk  shall  make  out  and  certify  a  copy  of  the  list  of  lands 
sold  to  the  state  and  forward  the  same  to  the  auditor  of  the 
state,  by  the  county  collector,  at  the  time  such  collector 
makes  his  annual  settlement  next  after  such  sale. 

Sec.  106.  The  clerk  shall  make  out  and  deliver  to  the 
purchaser  of  any  land  or  lots,  or  parts  thereof,  sold  for  de- 
linquent taxes  as  aforesaid,  a  certificate  of  purchase,  therein 
describing  the  lands  or  lots  so  sold,  as  the  same  was  described 
on  the  tax-book  or  in  the  notice  of  sale,  stating  therein  &e 
amount  for  which  the  same  was  sold,  and  the  amount  of 
taxes,  penalty  and  cost  of  advertising. 

Ssc.  107.  Said  certificates  of  purchase  shall  be  assignable 
in  law,  and  an  assignment  thereof  shall  vest  in  the  assignee, 
or  his  legal  representatives,  all  the  right  and  title  of  the 
original  purchaser. 

Sec  108.  The  county  clerk  shall,  immediately  after  the 
close  of  the  sale  of  lands  for  delinquent  taxes,  make  settle- 
ment with  the  collector  of  his  county  and  ascertain  the 
amount  of  taxes  with  which  such  collector  is  to  stand  charged ; 
and,  after  deducting  the  amount  of  taxes  still  remaining  de- 
linquent, and  the  collection  fees  allowed  the  collector,  from 
the  several  taxes  charged  on  the  tax-book,  in  a  just  and  rate- 
able proportion,  the  collector  shall  be  held  liable  for  the  bal- 
ance of  such  taxes ;  and  the  county  clerk  shall  certify  the 
balance  due  to  the  county,  and  the  balance  due  for  every  other 
purpose,  to  the  proper  persons  who,  by  law,  are  entitled  to 
the  custody  of  said  balances.  The  settlement  so  made  with 
the  collector  shall  be  presented  to  the  county  court  by  the 
clerk,  at  the  first  term  thereof  after  said  settlement  was  made, 
and  if  the  same  shall  be  found  to  be  correct,  the  court  shall 
order  the  settlement  spread  in  full  upon  the  records  of  said 
court. 

23 
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Shc.  100.  The  collector  sliall,  iiumediately  after  making 
settleiiicQt  with  the  clerk  of  the  comity,  proceed  to  the  seat 
of  government  and  there  make  settlement  with  the  state 
auditor  for  all  state  taxes  collected  by  him.  The  auditor 
shall  deduct  the  amount  shown  to  be  delinquent  by  the  lists 
furnished  him  by  the  clerk,  and  the  collection  fees  allowed  to 
the  collector,  from  the  several  taxes  charged  on  the  tax-book 
iu  a  just  and  rateable  proi»ortion,  and  such' fees  as  he  may  be 
entitled  by  law  to  receive.  The  collector  shall  be  held  liable 
for  the  balance  of  such  taxes. 

8ec.  110.  The  collector  shall,  immediately  after  such  set- 
tlements and  before  the  fifteenth  day  of  June  of  each  year, 
pay  over  the  moneys  thus  found  due  at  such  settlements  to 
tlm  persons  entitled  thereto,  taking  duplicate  receipts  there- 
for, one  of  which  in  each  instance  shall  be  filed  with  the 
county  clerk,  for  money  so  paid,  within  thirty  days  after  his 
settlement  with  the  clerk  of  the  county.  Any  proper  holder 
of  the  clerk's  certificate  may  present  the  same  to  the  collector, 
at  any  time  after  settlement,  and  demand  and  receive  the 
amount  specified  therein. 

Sec.  111.  That  whenever  an  action  has  been  commenced, 
or  may  hereafter  be  commenced,  against  anj^  person  holding 
the  office  of  county  collector,  county  assessor,  or  county  clerk, 
for  performing  or  attempting  to  perform  any  duty  or  thing 
authorized  by  any  of  the  provisions  of  thiis  act,  or  the  laws  of 
this  state,  for  the  collection  of  the  public  revenue,  such  col- 
lector, assessor  or  clerk  shall  be  allowed  and  paid,  out  of  the 
couEty  treasury,  reasonable  fees  of  counsel  and  other  expenses 
for  defending  such  action  or  suit,  and  the  amount  of  any  dam- 
ages and  costs  adjudged  against  him,  wdiich  said  fees,  ex- 
penses, damages  and  costs  shall  be  apportioned  rateably  by 
the  county  clerk  among  all  the  parties  entitled  to  share  the 
revenue  so  collected,  and  by  the  said  clerk  shall  be  deducted 
from  the  shares  or  portions  of  revenue  at  any  time  payable 
to  each,  including  as  one  of  the  said  parties  the  state  itself, 
aa  well  as  the  counties,  townships,  towns  or  cities,  and  other 


Digitized  by  VjOOQ IC 


AG2S  OF  ARKANSAS.  355 

^rorporation  ox  other  organizations  entitled  thereto  as  afore- 
said. 

Sec.  112.  Every  county  clerk,  county  assessor  or  county 
<iollector  who  shall  in  any  case  refuse  or  knowingly  neglect 
to  perform  any  duty  enjoined  on  him  by  this  act,  or  who 
shall  consent  to  or  connive  at  any  evasion  of  its  provisions, 
whereby  any  proceeding  required  by  this  act  shall  be  i)re- 
veuted  or  hindered,  or  where  any  property  required  to  be 
listed  for  taxation,  or  for  the  colUection  of  taxes  thereon,  or 
the  valuation  thereof,  be  entered  on  the  tkx-book  or  list  at 
less  than  the  true  value,  shall,  for  every  such  neglect,  refusal, 
•connivance  or  consent,  forfeit  and  pay  to  the  state  not  less 
than  one  thousand  nor  more  than  five  thousand  dollars,  at 
the  discretion  of  the  court,  to  be  recovered  by  an  action  in 
the  name  of  the  state,  before  the  circuit  court  of  the  proper 
<*ounty. 

Sec.  113.  It  shall  be  the  duty  of  the  collector  to  post  a 
copy  of  the  notice  of  sales  of  delinquent  lands  for  non-pay.- 
ment  of  taxes  on  the  door  of  the  countv  clerk's  office,  and 
keep  the  same  so  posted  for  at  least  ten  days  prior  to  tli^  day 
of  sale.  After  the  first  day  of  January,  1874,  the  clerks  of 
the  several  counties  shall  cause  the  list  of  delinquent  lands, 
with  the  notice  thereto  attached,  as  hereinbefore  provided  for 
in  section  one  hundred  of  this  act,  to  be  published  in  some 
newspaper  of  the  county,  if  one  be  published  therein,  if  not 
in  some  newspaper  published  the  nearest  to  said  county  hav- 
ing a  circulation  in  the  county. 

REDEMPTION    OF    LAXD.S. 

Sec.  114.  When  any  tract  or  portion  of  land,  town  or  city 
lot,  or  any  part  thereof,  shall  be  sold  for  taxes  and  afterwards 
redeemed,  it  shall  be  the  duty  of  the  county  clerk  to  insert  a 
minute  of  such  redemption  on  the  record  of  lands  sold  for 
delinquent  taxes,  the  date  thereof  and  by  wiiom  made,  and 
Bign  the  same  offi.cially. 

Sec.  115.  All  lands  and  town  or  city  lots,  or  parts  thereof, 
which  have  been  or  may  hereafter  be  sold  for  taxes  at  delin- 
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quent  sale,  under  the  laws  of  this  state,  may  be  redeemed  at 
any  time  within  two  years  from  and  atter  the  sale  thereof: 
and  all  lands  belonging  to  femes  coverte,  insane  persons,  minors, 
or  persons  in  confinement,  and  which  have  or  may  hereafter 
be  sold  for  taxes,  may  be  redeemed  at  any  time  within  twc» 
years  from  and  after  the  expiration  of  such  disability. 

Sec.  116.  All  applications  for  the  redemption  of  lands  or 
lots  sold  to  the  state  or  individuals  for  taxes  shall  be  made 
to  the  clerk  of  the  county  in  which  the  lands  or«  lota  are 
situated. 

Sec.  117.  Any  person  desiring  to  redeem  any  land  or  lot^ 
or  part  thereof,  sold  for  taxes,  delinquent  under  or  by  virtue 
of  any  law  of  this  state,  within  the  time  limited  by  law  for 
such  redemption,  may  deposit  with  the  county  treasurer,  upon 
the  certificate  of  the  county  clerk,  particularly  describing  such 
land  or  town  lot,  and  specifying  the  same,  an  amount  of 
money  equal  to  the  taxes  for  which  such  land  or  lot  was  sold, 
penalty  and  cost  of  advertising,  and  the  taxes  subsequently 
paid  thereon  by  such  purchaser,  or  those  claiming  under  him, 
together  with  interest  at  the  rate  of  ten  per  centum  per 
annum,  and  one  hundred  per  centum  penalty  on  the  whole 
amount  so  paid,  and  the  amount  paid  by  the  purchaser  for 
certificate  of  purchase,  and  the  expense  of  advertising  herein 
required,  and  should  any  such  land  or  lot  have  sold  for  an 
amount  greater  than  the  taxes  thereon,  an  amount  in  addition 
thereto  equal  to  such  surplus,  with  ten  per  centum  interest 
per  annum  thereon. 

Sec.  118.  Upon  the  presentation  of  any  such  certificate  of 
the  county  clerk  to  the  county  treasurer  for  the  redemption 
of  any  land,  lot  or  part  thereof  sold  for  taxes,  and  upon  the 
payment  of  the  money  to  the  treasurer  as  aforesaid,  he  shall 
give  the  person  or  persons  making  such  payment  duplicate 
receipts  therefor,  decribing  the  property,  or  the  land,  or  lot. 
or  part  thereof,  as  the  same  is  described  in  or  upon  the  certi- 
ficate of  the  county  clerk  as  aforesaid,  one  of  w^hich  receipts 
shall  be  registered  by  the  treasurer,  and  immediately  filed 
with  the  county  clerk  by  the  person  or  persons  or  party  re- 
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ceiving  the  same ;  and  thereupon  the  county  clerk  shall  forth-  ' 
with  cancel  the  sale  and  transfer  the  property,  land  or  town 
lot  to  the  proper  person  or  persons  or  party;  and  such  receipt, 
when  so  filed,  shall  operate  as  an  extinguishment  of  all  rights, 
either  in  law  or  equity,  conferred  in  any  way  or  manner  by 
such  sale. 

Sec.  119.  The  county  clerk  shall  publish  a  notice  in  some 
newspaper  published  in  the  county,  if  one  be  published  in 
such  county,  if  not,  in  some  newspaper  published  in  the 
county  nearest  thereto,  having  a  circulation  in  each  countj^, 
of  such  redemption,  once  in  each  week  for  three  weeks,  at  an 
expense  not  exceeding  one  dollar  for  each  tract  advertised, 
and  upon  the  demand  of  the  purchaser  or  his  legal  represen- 
tative, and  surrender  of  the  tax  certificate,  the  county  clerk 
i^hall  draw  his  warrant  upon  the  county  treasurer  in  favor  of 
^aid  purchaser  or  his  legal  representatives  for  the  amount  of 
money  so  deposited,  as  hereinbefore  mentioned,  with  the  said 
collector. 

Skc.  120.  In  all  cases  where  such  deposits  shall  not  be  made 
within  two  years  from  the  time  of  the  sale  of  such  lands  or 
lots  sold  for  delinquent  taxes  the  county  clerk  shall,  at  the 
request  of  the  person  presenting  such  certificate,  note  such  fact 
on  the  back  of  said  certificate,  and  sign  his  name  thereto. 
When  any  tract  or  portion  of  land  or  lot,  pr  part  thereof,  is 
thus  redeemed,  or  any  deposit  thus  made,  it  shall  be  the  duty 
of  the  county  clerk  to  note  such  redemption  or  deposit,  the 
date  thereof,  and  by  whom  made,  on  his  record  of  tax  sale^ 
and  sign  his  name  oflicially  thereto. 

Sec.  121.  AVTien  any  joint  tenant,  tenants  in  common,  or 
copartners  shall  be  entitled  to  redeem  any  land  or  lot,  or  part 
thereof,  sold  for  taxes,  and  any  person  so  entitled  shall  refuse 
or  neglect  to  join  in  the  application  for  the  certificate  of  re- 
demption, or  from  any  cause  cannot  be  joined  in  such  appli- 
cation, the  county  clerk  may  entertain  the  application  of  any 
one  of  such  persons,  or  so  many  as  shall  join  therein,  and  make 
a  certificate  for  the  redemption  of  such  portion  of  said  land 
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or  lot,  or  part  thereof,  as  the  person-or  persons  making  suoh. 
Jipplication  sliall  be  entitled  to  redeem. 

Sec.  122.  The  county  clerk  Khali  charge  the  county  col- 
lector and  treasurer  with  all  moneys  that  may  come  into  tlieir 
hands  by  virtue  of  any  of  the  provisions  of  this  act,  and  tlie 
money  received  for  penalty  and  cost  of  advertising  shall  be 
first  applied  by  the  collector  iu  the  cost  of  advertising  the 
delinquent  list  of  lands,  and  the  surphis,  if  any,  paid  into  the 
county  treasury  at  the  time  of  his  annual  settlement.  ShouM 
there  not  be  sufficient  of  penalty  and  cost  of  advertising  re- 
ceived to  pay  the  cost  of  advertising  the  delinquent  lands,  the 
balance  shall  be  paid  out  of  the  county  treasury. 

ISec.  12o.  If  the  taxes  charged  on  any  land  or  lot,  or  i»art 
thereof,  be  regularly  paid,  and  such  land  erroneously  returne<l 
delinquent  and  sold  for  taxes,  the  sale  thereof  shall  be  void, 
aud  the  money  paid  by  t])e  purchaser  at  such  void  sale  shall 
be  refunded  to  him  by  the  officer  having  the  same  in  charge, 
on  the  certificate  of  the  county  clerk  that  such  land  was  err(»- 
neously  returned  delinquent  and  sold  for  taxes. 

Sec.  124.  All  actions  to  test  the  validity  of  any  procee<l- 
ing  in  the  appraisement,  assessment  or  levying  of  taxes  upon 
any  land  or  lot,  or  part  thereof,  and  all  proceedings  whereby 
is  sought  to  be  shown  any  irregularity  of  any  officer,  or  .defect 
or  neglect  thereof,  having  any  duty  to  jjerform  nnder  the  pro- 
visions of  this  act,  in  the  assessment,  appraisemeiit,  levying 
of  taxes,  or  in  the  sale  of  land  or  lots  delinquent  for  taxes,  or 
proceeding  whereby  it  is  sought  to  avoid  any  sale  under  the 
provisions  of  this  act,  for  irregularity  or  neglect  of  any  kind 
by  any  officer  having  anj'  duty  or  thing  to  perform  under  tlie 
provisions  of  this  act,  shall  be  commenced  within  two  years 
from  the  date  of  sale,  and  not  afterwsy^d. 

Sec.  125.  Lands  sold  to  the  state  may  be  redeemed  within 
two  years,  subject  to  the  same  restrictions,  conditions  and 
regulations  hereiubefore  described  in  relation  to  the  redemp- 
tion of  lands  sold  for  taxe^,  by  applicatioii  to  the  county 
clerk,  and  payment  of  the  same  amount  and  penalty  herein- 
before mentioned  in  this  act  to  the  countv  treasurer,  and  th(^ 
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amount  due  the  ptatc  sliall  be  refunded  to  the  state  on  the 
warrant  of  tlie  auditor  on  the  treasurer  of  the  county. 

Sec.  VliK  At  any  time  after  tlie  hipse  of  two  years  from 
the  time  of  sale  of  any  tract  or  lot  of  land  for  taxes,  if  tlie 
same  .^hall  remain  unredeemed,  the  county  clerk,  or  any  of 
liis  successors  in  oftice,  on  the  productioii  of  tlie  certificate  of 
purchase,  shall  execute  and  deliver  to  the  purchaser,  his  heirs 
or  assi^rns,  a  deed  of  conveyance  for  tlie  tract  or  lot  described 
in  such  certificate.  In  case  the  certificate  of  purchase  has 
been  assigned,  the  county  clerk  shall  briefly  recite  the  fact  in 
the  deed.  The  deed  bo  made  by  the  county  clerk  shall  be 
acknowledged  and  recorded  [in  the  same  manner  that  other 
deeds  and  conveyances  of  real  estate  are  required  to  be  ac- 
knowledge<l  and  recorded]  by  the  laws  of  this  state,  and  shall 
vest  in  the  grantee,  his  heirs  and  assigns,  the  title  to  real 
estate  therein  described,  and  shall  be  received,  in  all  courts 
and  places  where  the  title  of  the  real  estate  thereby  conveyed 
is  involved,  as  conclusive  evidence  that  each  and  every  act  and 
thing  required  to  be  done  by  the  provisions  of  this  act  had 
been  complied  with,  and  the  party  oflering  such  deed-in  evi- 
dence shall  not  be  required  to  produce  the  assessment,  ap- 
jiraisement,  notice  of  sale,  nor  ai'y  other  matter  or  thing  as 
evidence  to  sustain  such  conveyance  and  the  title  thereby 
required:  ProcUlvd^  hofnrer^  That  the  party  controverting 
Kuch  deed  and  the  title  thereby  conveyed  may:,  for  the  pur- 
pose of  invalidating  or  defending  the  same,  show  either  one 
of  the  following  facts  only: 

First.  Tliat  the  land  conveyed  by  such  deed  was  not  subject 
to  taxation  at  the  time  of  the  assessment  thereof,  under  which 
assessment  such  sale  was  made. 

SccofuL  That  the  taxes  due  thereon  had  been  paid  according 
to  law  before  the  sale. 

Third,  That  such  land  had  been  duly  redeemed  according 
to  law  before  the  execution  of  such  deed. 

Fourth,  That  such  land  was  the  property  of  a  "-Jane  coverte^' 
an  insane  person,  a  minor,  or  a  person  in  confinement,  at  the 
time  the  land  was  sold  and  the  deed  executed. 
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Sec.  127.  The  purcliaser  at  a  sale  of  lands  or  lots,  or 
parte  thereof,  for  taxes,  of  the  interest  of  any  joint  tenant, 
tenant  in  common,  or  co-partner,  or  any  i>ortion  of  such 
interest,  shall,  on  obtaining  the  deed  from  the  county  clerk, 
so  by  him  purchased,  hold  the  same  as  tenant  in  common 
with  the  other  proprietor  or  proprietors  of  such  land  or  lot, 
[and  be  entitled  to  all  the  privileges  of  a  tenant  in  common, 
until  legal  partition  of  such  land  or  lot]  or  part  thereof  shall 
be  made. 

Sec.  128.  Deeds  shall  be  made  to  the  state  for  lands  »old 
for  taxes  by  the  colinty  clerk,  after  the  expiration  of  two 
years,  upon  presentation  of  the  certificate  of  purchase  by  the 
auditor  of  state,  and  when  so  made,  shall  vest  in  the  state 
the  same  rights,  privileges  and  title  as  is  given  to  persons 
under  section  one  hundred  and  fifteen  and  one  hundred  and 
seventeen  and  one  hundred  and  eighteen  of  this  act:  2^v)- 
vided^  That  all  the  lands  so  sold  to  the  state  of  one  entire 
range  in  the  county  shall  be  described  and  included  in  one 
deed,  [and]  the  clerk  shall  receive  five  dollars  for  each  deed. 

Sec.  129.  After  the  reeei)tion  of  the  deeds  by  the  auditor 
of  state,  he  shall  cause  the  lists  of  the  lands  described  in  the 
deeds,  together  with  the  taxes  and  all  costs  due  thereon,  to 
be  published  weekly  for  two  weeks,  between  the  second 
Monday  of  July  and  the  second  Monday  of  August  of  each 
year,  in  the  oflicial  newspaper  of  the  state,  to  which  list 
there  stall  be  attached  a  notice  that  said  several  tracts  of  land 
will  be  offered  for  sale  to  pay  the  taxes,  penalty  and  costs  due 
thereon,  at  the  state-house,  at  the  seat  of  government,  on  the 
second  Monday  in  September ;  and  the  said  sale  will  be  con- 
tinued from  day  to  day  until  the  said  several  tracts  shall  have 
been  offered  for  sale.  The  auditor  shall  attend  at  the  time 
and  place  designated  in  the  notice  and  shall  then  and  there, 
between  the  hours  prescribed  by  law  for  judicial  sales,  pro- 
ceed to  offer  for  sale  separately  each  tract  of  land  contained 
in  the  advertisement  aforesaid ;  and  every  person  offering  at 
sale  the  highest  price  for  any  tract,  being  more  than  the 
taxes,  penalty  and  costs  due  thereon,  shall  be  the  purchaser 
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thereof,  and  the  auditor  shall,  immediately  on  the  payment 
of  the  amount  so  bid  into  the  state  treasury,  execute  and 
deliver  to  the  purchaser,  his  heirs  and  ia'ssigns,  a  deed  of  con- 
veyance for  the  tract  or  tracts  of  land  so  purchased,  for 
which  deed  he  shall  be  entitled  to  charge  and  receive  the 
tium  of  five  dollars.  The  sale  shall  be  continued  from  day  to 
day  until  each  tract  has  been  offered  for  sale.  If  no  person 
t^hall  offer  the  amount  of  taxes,  penalty  and  costs  on  any 
tract,  the  auditor  shall  forward  a  description  of  the  same  to 
the  person  or  officer  in  charge  of  the  land  office  of  the  state, 
and  the  same  shall  be  placed  on  the  plats  and  books  of  said 
office  as  vacant  land,  and  shall  be  subject  to  entry  and  sale  in 
the  same  manner  as  though  the  same  had  never  been  sold. 

Sec.  130.  When,  by  the  provibions  of  any  former  law  of 
this  state,  any  officer  or  person  was  by  law  authorized  to 
make  deeds  for  lands  or  lots  sold  for  taxes,  and  the  same  has 
not  been  done,  the  county  clerk  of  the  proper  county  shall 
ho  and  he  is  hereby  authorized  to  make  such  deeds  to  all 
persons  entitled  thereto;  and  the  deeds  which  shall  be  so 
made  by  the  county  clerk  shall  be  good  and  valid  in  law,  as 
if  made  by  the  person,  authorized  under  such  former  law  to 
make  them. 

Sec.  131.  When  the  state  shall  have  disposed  of  the  lands 
or  lots  for  which  deeds  may  have  been  made,  as  provided  in 
this  act,  the  auditor  of  state  shall  make  an  estimate  of  the 
I»roportiou  of  tax  due  to  other  funds  than  the  state,  and 
notify  without  delay  the  clerk  of  the  proper  county,  and  the 
treasurer  thereof,  and  shall  draw  a  warrant  in  favor  of  such 
treasurer  for  the  amount  of  taxes  and  penalty  Jthat  may  be 
due  such  county. 

Sec  132.  In  case  any  certificate  or  certificates  of  purchase 
of  lands  sold  for  delinquent  taxes,  issued  to  any  purchaser 
under  any  of  the  acts  heretofore  passed,  having  been  lost, 
mislaid  or  destroyed,  and  that  the  fact  being  shown  to  the 
iounty  clerk,  and  no  deed  or  deeds  having  been  executed  there- 
for, said  county  clerk,  being  fully  satisfied  from  evidence  of 
the  existence  and  loss  of  any  such  certificate  or  certificates, 
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shall,  on  ai>i)lication  for  that  imrpor^e,  proceed  to  make  aihi 
execute  to  said  purchaser  or  purchasers  a  jjfood  and  sufficient 
deed  or  deeds  of  conveyance  for  any  sucli  tract  or  tracts  ot 
land,  lot  or  lots,  or  parts  thereof,  which  deed  or  dee<U  .^liall 
be  as  good  and  valid  in  law,  to  all  intents  and  purposes,  as  if 
such  certificate  or  certificates  had  not  been  mislaid,  lost  or 
destroyed. 

Sec.  1o-:>.  The  county  clerk  shall  enter  in  a  hook,  to  ho  kept 
in  his  office,  a  minute  of  all  deeds  by  him  made  for  lands  ami 
lots  and  parts  tliereof,  sold  for  taxes,  therein  naming  the  per- 
son Avho  stood  charged  with  the  taxes  at  the  time  of  such  sule. 
the  name  of  the  purchaser,  a  brief  description  of  the  luiul.  or 
lot,  or  part  thereof  sold,  the  quantity  sold,  the  name  of  the 
grantee  in  the  deed,  and  tlie  date  of  its  execution. 

Sec.  134.  The  county  clerk  of  the  county  in  which  anv 
lands  or  lots  shall  have  been  or  nniy  liereafter  be  sold  for  taxe:« 
under  the  provision  of  any  law  of  this  state,  is  hereby  author- 
ized and  require<l  to  execute  the  i>roper  deed  therefor  to  the 
person  or  persons  entitled  to  receive  the  same,  whether  sai<l 
land  or  lot  shall,  at  the  time  of  the  execution  of  said  deed, 
continue  to  be  within  said  county  or  not,  in  the  same  manner 
as  thougli  the  said  land  or  lot  still  remained  within  tlie  limits 
thereof,  any  law  to  the  contrary  notwithstanding,  i\)Y  which 
lie  shall  be  entitled  to  charge  and  receive  a  fee  of  two  dollar?. 

Sec.  135.  The  county  clerk  liereafter  delivering  any  cer- 
tificate of  purchase  for  lands  sold  for  taxes,  shall  immediateivT 
on  his  tax-book,  transfer  tlie  same  unto  the  name  of  the  pur- 
chaser, charging  therefor  the  sum  of  ten  cents  for  each  traet, 
which  shall  be  considered  part  of  the  expenses  of  the  sale. 

MI>CELLA:*Eors. 

Sec.  13t).  Personal  property  of  every  de.-^cription,  and 
credits,  shall  be  assessed  in  the  name  of  the  person  who  wa^ 
the  owner  on  the  first  day  of  June  in  the  year  in  wliich  the 
assessment  was  made. 

Sec.  137.  If  any  person  shall,  for  the  purpose  of  avoiding 
the  listing  or  the  payment  of  taxes  on  any  property  subject  t<i 
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taxation,  sell,  give  away,  or  otherwise  dispose  of  such  prop- 
erty, under  or  subject  to  any  agreement  expressed  or  implied, 
or  any  understanding  with  the  purchaser,  donee  or  recipient 
thereof,  that  the  same  is  to  be  reconveyed,  restored  or  rede- 
livered to  the  person  so  dis])Osing  of  such  property,  he  shall, 
ui)on  conviction  thereof,  be  fined  not  less  tlian  five  hundred 
nor  more  than  one  tliousand  dollars. 

Sec.  138.  Every  person  ?.hall  be  liable  to  pay  tax  for  the 
lands,  town  or  city  lots  of  which  he  or  she  may  stand  seized 
for  life,  by  the  courtesy  in  dower,  or  by  liusband  in  right  of 
his  wife,  or  may  have  the  care  of  [as]  guardian,  executor,  or 
administrator,  or  as  agent  or  attorney,  having  funds  of  the 
principal  in  his  or  her  hands. 

Sec.  139.  It  is  liereby  made  the  duty  of  every  person 
seized  of  or  holding  lands  as  mentioned  in  this  act,  to  list  the 
same  for  taxation  with  the  county  clerk  on  or  before  the  first 
day  of  January  of  each  year,  after  the  same  shall  be  subject 
to  taxation,  and  in  case  of  neglecting  to  list  the  same,  as 
,  aforesaid,  the  county  clerk  shall,  when  the  same  shall  be  there- 
after listed,  charge  upon  each  tract  so  neglected  to  be  listed, 
the  taxes  for  each  year  the  same  shall  have  l)een  omitted  after 
becoming  liable  to  taxation,  together  with  tw^enty-five  per 
centum  penalty  on  each  of  such  years'  taxes,  in  addition  to 
the  taxes  of  the  current  year. 

Sec.  140.  It  shall  be  the  duty  of  each  person  holding  lands 
as  aforesaid,  to  pay  the  taxes  whicli  may  be  assessed  thereon 
each  year:  ProcUled,  That  agents  and  attorneys  shall  not  thus 
be  obliged  to  pay  such  taxes  unless  suflicient  moneys  of  their 
principals  be  in  their  hands  to  pay  the  same. 

Sec.  141.  i]very  person  holding  lands  as  guardian,  execu- 
tor or  administrator,  and  neglecting  or  refusing  to  list  or  pay 
the  taxes  upon  the  same  in  the  manner  aforesaid,  shall  be  lia- 
ble in  action  in  his  or  her  ward,  devisee  or  devisers  of  the 
Ijerson  whose  guardian,  executor  or  administrator  lie  is,  for 
any  damage  occasioned  by  such  neglect. 

Sec.  142.  Kvery  person  having  the  care  of  land  as  agent 
or  attorney,  as  aforesaid,  such  agent  or  attorney  having  funds 
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of  the  principal  in  his  hands,  neglecting  or  refusing  either  to 
list  or  pay  the  taxes  on  such  lands,  shall  be  liable  in  an  action 
to  his  principal  for  any  damage  such  principal  may  have  sus- 
tained by  such  neglect  or  refusal. 

Sec.  143.  Every  attorney,  agent,  guardian,  executor  or  ad- 
ministrator, seized  or  having  the  care  of  lands,  as  aforesaid, 
who  shall  be  put  to  any  trouble  or  expense  in  listing  or  pay- 
ing the  taxes  on  such  lands,  or  who  has  to  advance  his  own 
money  for  listing  or  paying  the  taxes  on  such  lands,  shall  be 
allowed  a  reasonable  compensation  for  the  time  spent,  the  ex- 
penses incurred  and  money  advanced,  as  aforesaid,  which 
shall  be  deemed  in  all  courts  a  just  charge  against  the  person 
for  whose  benefit  the  same  shall  have  been  advanced,  and  the 
same  shall  be  preferred  to  all  other  debts  or  claims,  and  be  a 
lien  on  the  estate,  both  real  and  personal,  of  the  person  for 
whose  benefit  the  same  shall  have  been  advanced. 

Sec.  144.  If  any  person  who  shall  be  seized  of  lands  as 
tenant,  by  courtesy  or  in  dower,  or  who  shall  be  seized  of 
lands  for  life  or  in  right  of  his  wife,  shall  neglect  to  pay  the 
taxes  thereon  so  long  that  such  land  shall  be  sold  for  the  pay-' 
ment  of  the  taxes,  and  shall  not,  within  one  year  after  such 
sale,  redeem  the  same  according  to  law,  such  person  shall  for- 
feit to  the  person  or  persons  next  entitled  to  such  land  in  re- 
mainder or  reversion  all  the  estate  which  he  or  she,  so  neg- 
lecting as  aforesaid,  may  have  in  saidlands;  and  the  remainder, 
in  all  or  reversioner,  may  redeem  said  lands  in  the  same  man- 
ner that  other  lands  may  be  redeemed  after  having  been  sold 
for  taxes ;  and,  moreover,  the  person  so  neglecting,  as  afore- 
said, shall  be  liable  in  action  to  the  next  entitled  to  the  estate 
for  all  damages  such  person  may  have  sustained  by  such 
neglect. 

Sec  145.  In  all  cases  where  any  tract  of  land  may  be 
owned  by  two  or  more  persons,  as  joint  tenants,  copartners 
or  tenants  in  common,  and  one  or  more  of  the  proprietors 
shall  have  paid,  or  may  hereafter  pay,  tax  or  tax  and  penalty 
charged  or  chargeable  on  his  or  their  proportion  or  propor- 
tions of  such  tract,  or  one  of  more  of  the  remaining  proprie- 
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tors  shall  have  failed,  or  may  hereafter  fail,  to  pay  his  or  their 
proportion  of  the  tax  or  tax  and  penalty  charged  or  charge- 
able on  said  land,  and  partition  of  said  land  has  or  shall  he 
made  between  them,  the  tax  or  tax  and  penalty  paid  as  afore- 
said shall  be  deemed  to  have  been  paid  on  the  proportion  or 
proportions  of  said  tract  set  off  to  the  proprietor  or  proprie- 
tors who  paid  his  or  their  proportion  of  said  tax  o;*  tax  and 
penalty  [and  the  proprietor  or  proprietors  so  paying  the  tax 
or  tax  and  penalty]  as  aforesaid  shall  hold  the  proportion  or 
proportions  of  such  tract  set  off  to  him  or  them  as  aforesaid 
free  from  the  residue  of  the  tax  or  tax  and  penalty  charged 
on  said  tract  before  partition ;  and  the  proportion  or  propor- 
tions of  said  tract  set  off  to  the  proprietor  or  proprietors  who 
shall  not  have  paid  his  or  their  proportions  of  said  tax  or  tax 
and  penalty  l^maining  unpaid,  in  the  same  manner  as  if  said 
partition  had  been  made  before  said  tax  or  tax  and  penalty 
had  been  assessed,  and  said  proportion  or  proportions  of  said 
tract  originally  listed  for  taxation  in  the  name  or  names  of 
said  delinquent  proprietor  or  proprietors;  and  whenever  any 
lands  so  held  by  tenants  in  common  shall  be  sold  upon  the 
proceedings  in  partition,  or  shall  be  taken  by  the  election  of 
any  of  the  parties  to  such  proceedings,  or  when  any  real  estate  " 
•hall  be  sold  at  judicial  sale,  or  by  administrators,  executors, 
guardians  or  trustees,  the  court  shall  order  the  taxes  and  pen- 
alties, and  the  interest  thereon,  against  such  lands,  to  be  dis- 
charged out  of  the  proceeds  of  such  sale  or  election. 

Sec  146.  All  tracts  of  land  set  apart  for  school  or  other 
purposes,  and  donated  to  this  state  by  the  congress  of  the 
United  States  for  a  specific  purpose,  and  sold  under  authority 
of  the  laws  of  this  state  to  any  person  or  persons,  shall  be 
subject  to  taxation  as  other  lands  in  this  state  immediately 
after  such  sale;  but  such  lands  shall  not  be  sold  for  taxes 
until  the  purchase  money  therefor  shall  be  fully  paid,  but 
shall  be  returned  delinquent  and  continued  on  the  tax 
hook,  with  the  taxes  of  each  year  charged  thereon,  and 
added  to  the  tax  and  penalty  due  when  the  same  became  de- 
linquent, until  payment  be  made  or  the  lands  be  resold  by 
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the  proper  officer  or  authority  pursuant  to  the  laws  now  or 
hereafter  in  force  for  the  sale  of  such  lands ;  and  if  any  taxes 
against  such  lands  shall  remain  unpaid  at  the  time  of  the  resale 
thereof  by  the  proper  authority,  and  such  taxes  and  penalty 
charged  thereon  shall  be  first  paid  out  of  the  purchase  money 
on  such  resale,  and  the  remainder  only  shall  be  paid  to  tlie 
proper  officer  who  by  law  is  authorized  to  receive  the  same: 
and  if  any  school  or  other  lands,  as  aforesaid,  have  heretofore 
sold  for  taxes,  deeds  shall  not  be  made  to  the  purchasers  at 
such  tax  sales ;  but  when  said  lands  are  resold  by  the  proper 
officers  or  authprity,  as  aforesaid,  the  taxes  and  penalty  paid 
by  the  purchasers  at  such  tax  sales,  and  all  taxes  subsequently 
paid  and  those  remaining  unpaid,  shalL  first  be  paid  by  the 
proper  officer  or  authority  out  of  the  purchase  money  of  such 
resale,  and  the  remainder  only  be  paid  to  the  proper  officer 
or  authority,  to  the  credit  of  the  school  or  other  fund,  as  the 
case  may  be. 

Sec.  147.  The  competent  authorities  of  any  county,  city, 
town  or  township  that  shall  have  subscribed,  or  may  here- 
after subscribe,  to  the  capital  stock  of  any  railroad  company 
and  shall  have  issued  or  may  hereafter  issue  its  bonds,  or  any 
.  other  securities,  for  the  payment  of  such  subscription,  may, 
at  any  time  within  five  years  next  before  the  principal  of  such 
bonds  or  other  securities  shall  be  payable,  if  the  market  price 
of  the  stock  of  such  railroad  company  be  less  than  seventy- 
five  per  cent,  on  the  par  value,  levy  or  cause  to  be  levie<l 
annually  on  the  taxable  property  of  such  county,  city,  town 
or  township  such  tax,  not  exceeding  one  mill  on  the  dollar, 
as  will  be  sufficient  to  balance  the  discount  on  tlie  railroad 
stock  held  by  such  county,  city,  town  or  township  by  the 
time  such  bonds  may  become  due;  and  the  proceeds  of  all 
such  taxes  shall  form,  with  such  stock,  a  sinking  fund,  and 
shall  be  invested  in  the  purchase  of  the  bonds  issued  by  such 
county,  city,  town  or  township,  or  in  other  safe  and  produc- 
tive securities,  and  shall  be  applied  to  the  payment  of  the 
bonds  reissued,  and  to  no  other  use  or  purpose*  w^hatsoever. 
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Sec.  148.     It  shall  be  unlawful  for  any  board  of  supervisors 
in  tlie  state,  unless  especially  and  expressly  authorized  by 
j^orne  act  of  the  General  Assembly,  to  levy  on  -the  taxable 
property  of  such  county,  in  any  one  year,  a  greater  rate  per 
<-entum  than  is  hereinafter  authorized,  viz:  For  all  ordinary 
cimnty  expenses,  not  exceeding  iive  mills  on  the  dollar ;  for 
bridge  i)urposes,  not  exceeding  one  mill  on  the  dollar;    for 
road  purposes,  not  exceeding  one  mill  on  the  dollar;  for  sup- 
port of  the  poor,  not  exceeding  three  mills  on  the  dollar;  for 
the  erection  or  repairing  of  public  buildings,   not  exceeding 
two  and  one-half  mills  on  the  dollar ;  for  the  payment  of  the 
interest  on  the  funded  debt  of  such  county,  or  the  payment 
of  such  funded  debt  or  parts  thereof,  as  may  fall  due  with  the 
then  current  or  next  succeeding  year,  such  amount  as  may  be 
actually  necessary;  for  tlie  support  or  maintenance  of  public 
schools  in  any  school  district  in  such  county  (other  than  the 
cities  or  tow^ns  constituting  a  school  district),  such  rate  as  may 
be  determined  upon  by  the  qualified  electors  of  such  district,  in 
the  manner  prescribed  by  law,  not  exceeding  ten  mills  on  the 
dollar  for  teacher's  fund,  and  five  mills  on  the  dollar  for  school- 
house  fund ;  for  the  support  or  maintenance  of  public  schools 
in  any  city  or  town  in  such  county  constituting  a  school  dis- 
trict, such  rate  as  may  be  determined  on  by  the  board  of 
directors,  as  prescribed  by  law,  not  exceeding  seven  and  one- 
half  mills  on  the  dollar  for  teachers'  fund,  and  two  and  one- 
half  mills  on  the  dollar  for  sch»ol-house  fund;  for  the  payment 
of  the  interest  on  any  railroad  bonds  issued  by  such  county 
as  may  fall  due  with  the  then  current  or  next  succeeding 
year,  such  amount  as  may  be  actually  necessary,  not  exceed- 
ing five  mills  on  the  dollar. 

Sec.  149.  The  amount  of  taxes  hereafter  levied  in  any  one 
year  by  the  constituted  authorities  of  any  city  or  town,  for 
all  purposes,  including  the  payment  of  interest  on  the  debts 
#f  such  city  or  town,  and  for  the  payment  of  the  principal  of 
such  debts,  or  parts  thereof,  as  may  fall  due  wnthin  the  then 
current  or  next  succeeding  vear,  shall  not  exceed  seven  and 
one-half  mills  on  each  dollar  of  the  assessed  value  of  the 
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taxable  property  in  each  city  or  town.  Provided^  The  afore- 
said limitation  shall  not  be  construed  as  prohibiting  assess > 
ments  on  property  adjacent  to  local  improvements  made  in 
any  city  or  town,  for  the  purpose  of  paying  the  cost  thereof* 
and  the  damage  occasioned  thereby:  And  provided  further^ 
That  nothing  in  this  section  shall  be  so  construed  as  to  pre- 
vent the  corporate  authorities  of  any  city  or  town  from  levy- 
ing any  tax,  which  by  any  special  law  they  shall  be  author- 
ized to  levy,  as  provided  in  this  section,  or  for  the  payment 
of  the  interest  on  any  railroad  bonds  issued  by  such  city  or 
town,  as  may  fall  due  within  the  then  current  or  next  succeed- 
ing year. 

Sec.  150.  Whenever  a  greater  amount  of  tax  shall  be 
necessary  in  any  county  than  the  foregoing  rates  will  respec- 
tively afford^  for  the  purpose  of  erecting  public  buildings,  or 
paying  for  such  buildings  already  erected,  or  for  the  payment 
of  any  debt  already  contracted  for  county  purposes,  the  board 
of  supervisors  may  add  to  the  rate  of  taxation  for  such  coun- 
ty, not  exceeding  fifty  per  centum,  which  additional  tax  shall 
be  exclusively  appropriated  to  the  purpose  for  which  it  was 
raised. 

Sec.  151.  The  board  of  supervisors  of  any  county  that  ha^ 
a  floating  debt  in  county  orders  or  scrip  (and  the  amount 
authorized  by  existing  laws,  to  be  levied  for  county  purposes, 
be  insuflBicient  to  defray  the  expenses  of  such  county  and  pay 
the  interest  on  their  debt),  may,  if  they  deem  it  just,  levy  a 
sufficient  amount  to  pay  the  interest  on  their  debt,  which  tax, 
when  collected,  shall  be  applied  to  paying  the  interest,  and 
to  no  other  purpose:  Provided^  That  the  aggregate  of  all 
taxes  levied  for  county  purposes  shall  not  exceed  two  per 
centum  on  the  assessed  valuation. 

Seo.  152.  For  the  purpose  of  raising  a  revenue  to  support 
the  state  government  and  paying  the  interest  on  the  public 
debt,  a  tax  shall  be  levied  on  all  the  taxable  property  in  this 
state,  as  follows,  to- wit :  For  defraying  the  general  expenses 
of  the  state  government  and  supplying  deficiencies,  there 
shall  be  levied  for  the  fiscal  year,  beginning  on  the  first  day 
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of  July,  eighteen  hundred  and  seventy-three  (1873),  ten  mijls 
on  the  dollar,  and  thereafter  there  shall  be  annually  levied 
seven  mills  on  the  dollar,  for  the  purpose  of  defraying  the 
general  expenses  of  the  state  government ;  for  the  purpose  of 
paying  the  interest  on  the  public  debt,  there  shall  be  annu- 
ally levied  two  and  one-half  (2J)  mills  on  the  dollar.  There 
shall  also  be  levied  the  sum  of  one  dollar  per  aipita  on  every 
male  inhabitant  of  the  state  over  the  age  of  twenty-one  years 
for  school  purposes :  Provided^  That  whenever,  in  the  opinion 
of  the  governor,  auditor  and  treasurer  of  state,  or  a  major- 
ity of  them,  a  lower  rate  than  that  specified  in  this  section  will 
raise  a  sufficient  amount  of  revenue  to  defray  the  expenses  of 
the  state,  they  may  make  such  reduction  in  any  part  of  the 
taxes  specified  in  this  section  as  the  interests  of  the  state  will 
permit:  And  provided^  That  auditor's  warrants  or  treas- 
urer's certificates  shall  be  receivable  for  the  taxes  levied 
to  defray  the  general  exx^enses  of  the  state:  And  j>f'ovided 
farther,  That  the  tax  levied  to  pay  the  interest  on  the  public 
debt  shall  be  collected  in  United  States  currency,  and  paid 
into  the  state  treasury  in  the  currency  collected. 

Sec.  153.  There  shall  be  levied  and  collected  as  a  county 
tax  the  sum  of  twenty -five  dollars  on  eacli  and  every  hawker 
or  peddler,  whether  by  land  or  water,  for  the  i)rivilege  of  hawk- 
ing and  peddling  goods,  wares  and  merchandise  in  any  county 
in  this  state  for  the  term  of  six  months  or  less. 

Sec.  154.  There  shall  be  levied  and  collected  as  a  county  tax 
the  sum  of  ten  dollars  for  each  and  every  auctioneer  for  the 
privilege  of  selling  any  lands,  goods,  wares  and  merchandise  at 
public  outcry,  in  any  county  of  this  state  for  the  term  of  six 
months  or  less. 

Sec  155.  There  shall  be  levied  and  collected  as  a  county 
tax  the  sum  of  one  hundred  dollars  on  each  and  every  circus 
or  menagerie  for  each  day's  exhibition  given  in  any  county  in 
this  state. 

Sec.  156.  There  shall  be  levied  and  collected  as  a  county 
tai  the  sum  of  five  dollars  for  each  public  exhibition  given 
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ill  any  county  in  tliis  state  by  any  person  or  [»er^on»,  for  their 
personal  profit. 

Sec.  157.  There  shall  be  and  is  hereby  levied  and  collected, 
as  a  state  tax,  the  sum  of  one  hundred  dollars,  for  the  use  and 
benefit  of  the  sinking  fund,  which  shall  be  paid  in  the  lawful 
money  of  the  United  States,  and  the  further  sum  of  one  hun- 
dred dollars  as  a  county  tax,  from  each  and  every  person  sell- 
ing, either  at  wholesale  or  retail,  any  ardent  or  vinous  liquors, 
it  being  an  occupation  of  no  real  use  to  society  (except  the 
same  is  sold  exclusively  for  medicinal  purposes),  in  any  county 
of  this  state  for  the  term  of  one  year  or  less,  i.e.  for  the  cal- 
endar year,  or  any  part  thereof. 

Sec.  158.  It  shall  be  the  duty  of  the  county  clerk  from 
time  to  time  to  issue  blank  licenses  for  the  purposes  mentioned 
in  the  preceding  sections,  and  deliver  them  to  the  collector, 
and  charge  him  with  the  amount  thereof,  specifying  in  every 
charge  the  number  and  amount  of  each  kind  of  licease.  Each 
blank  license  shall  be  signed  by  the  clerk,  and .  authenticated 
by  the  seal  of  the  county  court ;  and  the  collector,  in  grant- 
ing everj'  license,  shall  fill  up  and  countersign  one  of  the  blank 
licenses  delivered  to  him  by  the  clerk ;  and  no  license  not  so 
signed,  countersigned  and  authenticated,  shall  be  available  to 
any  party  claiming  to  act  under  the  same.  The  clerk  shall 
be  entitled  to  a  fee  of  two  dollars,  and  the  collector  to  three 
per  cent,  on  every  license  so  issued,  to  be  paid  by  the  persom 
receiving  the  same. 

Sec.  159.  If  any  person  or  persons,  following  the  occupa- 
tion of  hawker  or  peddler,  auctioneer,  exhibitor  of  circus  or 
menagerie,  or  vendor  of  ardent  or  vinous  liquors,  on  which 
specific  taxes  are  herein  above  levied,  shall  fail,  refuse  or 
iieglect  to  pay  said  taxQS,  he  or  they  shall  be  guilty  of  a  mis- 
demeanor, and  on  conviction,  shall  be  fined  in  any  sum  not 
less  than  two  hundred  nor  more  than  one  thousand  dollars, 
and  stand  committed  until  such  fine  and  costs  be  paid :  i^'o- 
vided,,  That  no  such  fine  shall  be  imposed  until  after  sixty 
days  from  the  passage  of  this  act.  In  the  event  of  such  fail- 
ure, refusal,  or  neglect,  it  shall  be  the  duty  of  the  collector  to 
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proceed  to  collect  the  tax  bo  imposed,  by  distraint  on  the  per- 
sonal property  of  the  persons  so  refusing,  with  ten  per  cent, 
penalty  and  costs  of  distraint. 

Sec.  160.  The  several  boards  of  supervisors  shall,  at  each 
regular  term,  cause  the  collector  to  settle  his  account  of  all 
blank  licenses  with  which  he  shall  be  charged ;  and  after  giv- 
ing him  credit  for  all  licenses  returned,  shall  ascertain  the 
amount  due  from  him,  on  that  account,  and  shall  cause  the 
same  to  be  entered  of  record,  so  as  to  show  the  amount  due 
the  county. 

Sec.  161.  In  like  manner  and  time,. the  collector  shall  bo 
required  to  settle  his  accounts  of  all  moneys  received  by  him 
from  clerks,  recorders  and  other  officers,  on  account  of  taxes^ 
fines,  penalties  and  judgments;  and  the  settlements  shall  be 
entered  of  record  so  as  to  show  what  is  due  the  state  and 
county  respectively,  from  what  officer  received,  from  what 
branch  of  revenue,  and  the  particular  fund,  if  any,  to  which 
the  samp  belongs.  If  any  collector  fail  to  make  settlement 
at  the  time  and  manner  aforesaid,  he  may  be  attached  until  he 
make  such  settlement.  Immediately  after  every  settlement 
with  the  county  board,  [the]  county  clerk  shall  certify  to  the 
auditor  the  amount  due  the  state,  and  the  collector  shall, 
within  fifteen- days  thereafter,  pay  the  same  into  the  state 
treasury. 

Sec  162.  The  sheriflTs  of  the  several  counties  shall  collect 
and  account  for  all  taxes  due  upon  convictions,  and  all  fines, 
penalties,  forfeitures,  and  other  sums  of  money,  by  whatsoever 
name  designated,  owing  to  the  state  or  any  county,  by  virtue 
of  an  order,  judgment  or  decree  of  a  court  of  record. 

Sec  163.  The  clerks  of  the  several  courts  of  record  in  this 
state  shall  collect  and  pay  over  to  the  collector  of  their  re- 
spective counties,  all  taxes  on  writs,  executions,  official  seals, 
and  other  sums  of  money,  by  whatever  name  designated,  com- 
ing to  their  hands  and  belonging  to  the  state  orjgounty. 

Sec  164.  The  clerks  of  the  several  cburts  of  record  shall 
keep  a  true  account  of  all  fines,  penalties,  forfeitures  and  judg- 
ments, imposed,  adjudged  or  rendered  in  favor  of  the  state  or 
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any  county,  by  their  respective  courts,  distinguisliing  those 
payable  to  the  state  from  those  payable  to  the  county,  and 
shall  keep  the  same  open  for  the  inspection  of  the  judges  of 
the  respective  courts,  and  the  collector  of  the  revenue. 

Sec.  165.  AVhenever  the  court  shall  make  such  settlement 
with  any  officer,  the  substance  thereof  shall  be  entered  of 
record  so  as  to  show  separately  the  whole  amount  received 
by  such  officer,  the  amount  of  commissions  allowed  him,  how- 
much  remains  due  to  the  state,  and  how  much  to  the  county, 
and  on  what  account  each  sum  of  money  was  received,  and  to 
what  particular  fund,  if  any,  it  belongs. 

Sec.  166.  AVhenever  such  settlement  shall  be  made,  the 
court  shall  cause  duplicate  copies  thereof  to  be  certified  and 
delivered,  one  to  the  collector  and  the  other  to  the  clerk  of 
the  county  court ;  and  the  collector  shall  be  charged  by  the 
clerk  of  the  county  court  with  the  sum  appearing  thereby  to 
be  due  to  the  state  and  county  respectively. 

Sec  167.  All  officers  who  shall  have  made  settlement 
with  the  court  as  aforesaid  shall  forthwith  pay  to  the  col- 
lector the  full  amount  with  w^hich  they  stand  charged  on  sucli 
settlement,  and  in  default  thereof  the  collector  shall  enforce 
payment  in  the  manner  and  by  the  means  prescribed  in  this 
act  for  enforcing  the  collection  of  taxes. 

Sec  168.  Whenever  the  collector  shall  receive  the  amount 
due  from  such  officer,  by  voluntary  payment  or  by  the  sale  of 
goods  and  chattels,  he  shall  give  the  officer  duplicate  receipts 
for  the  same,  stating  therein  the  whole  amount  received,  how 
much  for  the  state  and  how  much  for  the  county,  and  the  par- 
ticular fund,  if  any,  to  which  the  same  belongs;  and  the  offi- 
cer taking  such  receipts  shall,  without  delay,  deposit  one  of 
them  with  the  clerk  of  the  county  court.. 

Sec  169.  Every  officer  required  by  this  act  to  make  set- 
tlement with  their  respective  courts,  and  pay  over  to  the  col- 
lector, who  shall  fail  to  settle  his  account  in  the  time  and 
manner  prescribed,  may  be  attached  and  imprisoned  until 
such  settlement  shall  be  made  to  the  satisfaction  of  the  court 
to  which  he  is  accountable. 
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Sec.  170.  Every  such  officer  who  shall  fail  to  pay  the 
amount  due  from  him  on  such  settlement,  and  who  shall  he 
returned  by  the  collector  to  the  county  court  as  a  delinquent, 
so  that  the  collector  shall  he  credited  in  his  account  with  the 
amount  of  such  delinquency,  shall  forfeit  five  per  centum  a 
month  on  the  amount  due,  from  the  time  it  ought  to  have 
been  paid  until  collected,  which  may  be  collected  by  suit  on 
his  official  bond. 

Sbc.  171.  If  any  collector  of  revenue,  and  others  bound 
by  law  to  pay  money  directly  into  the  state  treasury,  shall 
fail  to  pay  the  amount  due  into  the  treasury,  and  pro- 
duce the  treasurer's  receipt  to  the  auditor  therefor,  within 
fifteefi  days  after  the  settlement  required  in  section  one  hun- 
dred and  ten  of  this  act,  the  delinquent  shall  forfeit  his  com- 
missions allowed  him  by  law,  and  the  sum  of  twenty-five  per 
centum  on  the  amount,  and'  also  interest  at  the  rate  of  five 
per  centum  per  month  on  the  amount  wrongfully  withheld, 
to  be  computed  from  the  time  the  same  ought  to  have  been 
'  until  actual  payment;  and  the  auditor  shall  charge  such  delin- 
quent accordingly,  and  the  amount  of  principal  and  forfeit- 
ures may  be  recovered  as  hereinafter  provided. 

Sec.  172.  It  shall  be  the  duty  of  the  auditor  of  public 
accounts,  immediately  after  the  time  specified  in  section  one 
hundred  and  sixty-eight,  in  each  year,  to  issue  a  warrant  of 
distress  against  such  delinquent  and  his  securities,  directed  to 
the  coroner  or  any  constable  in  the  county  in  which  such 
delinquent  and  his  securities  reside,  commanding  him  to 
distrain,  levy  and  sell  the  goods  and  chattels,  lands  and  tene- 
ments of  such  delinquent  and  his  securities,  or  so  much  thereof 
as  shall  be  sufficient  to  satisfy  the  amount  with  which  such 
deUnquent  is  chargeable,  together  with  five  per  centum  per 
month  thereon  until  paid,  and  the  costs  of  sale,  a,nd  that  he 
may  pay  over  to  the  state  treasurer  the  amount  when  col- 
lected. The  officer  to  whom  any  such  warrant  shall  be 
directed  shall  proced  immediately  to  levy  and  collect  from 
such  delinquent  collector  and  his  securities,  the  amount 
specified  in  such  warrant,  together  with  the  sum  of  five  per 
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centum  per  month  thereon  until  the  same  shall  be  paid,  with 
costs,  by  distress  and  sale  ot  goods  and  chattels,  lands  and 
tenements,  ai^e  required  to  be  sold  by  virtue  of  an  execution 
issued  of  the  circuit  court. 

Sec.  173.  AVlien  any  lands  and  tenements  Bhall  be  sold  by 
any  officer  under  the  authority  of  any  such  warrant  he  shall 
make,  execute,  acknowledge  and  deliver  to  the  purchaser,  at 
the  expense  of  such  purchaser,  a  deed  for  such  lands  and 
tenements,  in  the  same  manner  as  sheriffs  are  required  to 
make  and  acknowledge  deeds  for  lands  sold  under  execution, 
and  such  deed,  when  recorded,  shall  have  the  same  force  and 
effect  as  a  deed  made  by  a  sheriff. 

Sec.  174.  The  amount  due  by  such  collector  shall  be  a  lien 
on  the  goods  and  chattels,  lands  and  tenements  of  such  de- 
linquent collector  and  his  securities  from  the  time  such  war- 
'rant  shall  come  to  the  hands  of  such  officer  until  the  same 
shall  be  discharged  according  to  law. 

Sec.  175.     It  shall  be  the  duty  of  every  officer,  immediately 
after  the  receipt  of  any  such  warrant,  to  indorse  thereon  the  ' 
time  when  it  came  to  his  hands,  and  to  cause  a  record  thereof 
to  be  made  in  the  office  of  the  clerk  of  the  circuit  court  of 
his  county. 

Sec.  176.  All  moneys  which  may  remain  in  the  hands  of 
such  officer  of  the  proceeds  of  any  sale  of  goods  and  chattels, 
lands  or  tenements,  after  paying  the  amount  of  such  warrant 
and  the  cost  and  expense  of  such  sale,  shall  be  returned  to 
such  delinquent  collector  or  his  securities,  as  the  case  may  be. 

Sec  177.  Every  officer  collecting  money  by  virtue  of  any 
warrant  issued  by  the  auditor  of  public  accounts,  jis  afore- 
said, whether  the  same  be  collected  by  sale  of  property  or 
not,  shall  be  entitled  to  receive  the  same  fees  as  are  allowed 
by  law  to  sheriffs  for  collecting  and  paying  over  money  under 
.execution.  , 

*Sec.  178.  It  shall  be  the  duty  of  every  officer  collecting 
money  by  virtue  of  any  warrant  issued  as  aforesaid,  to  pay 
the  same  into  the  state  treasury  within  thirty  days  after  the 
receipt  thereof;  he  and  his  securities  shall  be  liable  on  his 
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official  bond  for  the  amount  bo  collected,  with  the  snna  of 
twenty-five  per  centum  added  thereto. 

Sec.  179.  The  president  of  the  board  of  supervisors  nhall 
have  power  to  approve  of  the  bonds  of  collectors  of  the  reve- 
nue, in  vacation,  subject  to  the  approval  or  disapproval  of 
the  said  board  at  its  first  meeting  thereafter:  Provided,  That 
this  section  shall  not  be  construed  to  apply  in  cases  where  tlie 
collector  executes  his  bond  when  the  board  is  in  session. 

Sec.  180.  The  bond  of  the  collector  shall  be  executed  in 
duplicate,  one  part  of  which  shall  be  deposited  in  the  record- 
er's office  of  the  county,  for  record,  and  the  other  part  shall 
be  sent  by  tlie  clerk  to  the  auditor  of  public  accounts. 

Sec.  181.  Upon  the  sale  of  any  land,  town  or  city  lot,  or 
part  thereof,  for  taxes  then  due,  if  such  sale  should  prove 
invalid  on  account  of  any  informality  in  the  proceeding  of 
any  officer  having  any  duty  to  perform  in  relation  thereto^ 
the  purchaser  at 'such  sale  shall  be  entitled  to  receive  from  tlic 
proprietors  of  such  land  or  lot,  the  amount  of  taxes,  interest, 
penalty  and  costs  of  advertising,  with  interest  thereon,  from 
the  payment  thereof,  and  the  amount  of  taxes  paid  thereon, 
by  the  purchaser,  subsequent  to  such  sale;  and  such  land  or 
lot  shall  be  bound  for  the  payment- thereof;  and  in  the  event 
of  the  purchaser  having  bid  and  paid  a  greater  amount  than 
the  taxes,  penalty  and  cost  of  advertising,  the  county  clerk 
shall  draw  a  warrant  on  the  treasury  for  the  amount  of  sucli 
excess  as  may  have  been  paid  thereon  in  favor  of  the  pur- 
chaser or  liis  assignee. 

Sec  182.  Xo  sale  of  any  land  or  lot  for  delinquent  taxes 
whall  be  considered  invalid  on  account  of  its  having  been 
charged  on  the  tax-book  in  any  other  name  than  tliat  of  the 
rightful  owner :  Provided,  That  such  land  or  lot  be  in  other 
respects  sufficiently  described  on  the  tax-book,  and  the  taxes 
for  which  tlie  same  is  sold  be  due  and  unpaid  at  the  time  of 
such  sale. 

Sec.  183.  In  all  cases  where  any  county  clerk,  by  any  in- 
advertance  or  mistake,  shall  have  omitted  in  any  year,  or  in 
any  future  year  shall  omit  to  publish  the  delinquent  list  of 
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Iwo-fouuty,  according  to  the  requirements  of  this  act,  or  any 

previous  of  this  state,  it  shall  be  his  duty,  in  case  the  taxes 
and  penalty  with  whicii  the  land  or  lot,  or  part  thereof,  therein 
stands  charged,  shall  not,  before  the  first  day  of  April  of  the 
next  succeeding  year,  have  been  paid,  to  charge  the  lands  or 
lots  with  the  said  taxes  and  i)enalty,  and  also  the  taxes  of  the 
current  year,  and  record,  certify  and  publish  the  same  as  part 
of  the  delinquent  list. 

».Sec.  184.  In  all  cases  where  any  county  clerk,  by  inad- 
V-erteiice  or  mistake,  shall  have  in  any  year  omitted,  or  here- 
after shall  omit,  to  enter  on  the  tax-book  of  his  county  any 
lands  or  lots,  or  parts  of  lots,  situate  in  his  county,  subject  to 
taxation,  it  shall  be  his  duty  to  enter  the  same  on  the  tax- 
book  of  the  next  succeeding  year,  and  to  add  the  taxes  of  the 
current  year,  the  simple  taxes  of  each  and  every  preceding 
year,  in  which  lands  or  lots  sRall  have  so  escaped  taxation. 

Sec.  185.  All  taxes  collected  under  the  i)rovisions  of  this 
act,  and  all  taxes  arising  under  the  provisions  of  any  other 
law  of  this  state  from  taxation,  shall  be  distributed  by  the 
auditor  of  the  state,  if  in  ]H)ssession  of  state  authorities, 
or,  if  ni  possession  of  county  authorities,  by  the  county  clerk, 
to  the  several  fund  or  funds  to  which  the  same  properly  he- 
longs. 

Sec.  18(3.  Xo  purchaser  of  any  land,  town  or  city  lot  (nor 
any  i)erson  claiming  under  him),  shall  be  entitled  to  any  com- 
pensation for  any  improvements  which  he  shall  make  on  such 
land,  town  or  city  lot,  within  two  years  from  and  after  the 
sale  thereof.  For  improvements  made  after  two  years  from 
the  date  of  sale,  proceedings  shall  be  had  in  relation  thereto, 
as  shall  be  i:»i'escribed  in  any  law  existing  at  the  time  of  such 
proceedings  for  the  relief  of  occupying  claimants  of  land. 

Sec.  187.  All  levies  of  taxes  on  real  estate  shall  be  based 
and  made  upon  the  assessment  thereof,  as  equalized  by  the 
state  board  of  equalization  next  preceding  any  such  levy. 

Sec  188.  Nothing  in  this  act  shall  be  so  construed  as  to 
authorize  the  levy  and  collection  of  any  special  tax  on  per- 
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sons  selling  wine  maniifaetnred  from  grapes  grown  by  such 
person  in  this  state. 

Sec.  189.  The  several  county  treasurers  of  this  state  shall, 
annually,  on  the  first  Monday  of  July,  and  oftener,  if  so  re- 
quired, make  a  full  and  complete  settlcmeiit  with  the  board 
of  supervisors  of  his  county,  of  all  funds  and  moneys  that 
have  come  into  his  hands  as  such  treasurer;  and  at  such  set- 
tlement it  shall  be  the  duty  of  the  board  of  supervisors  to 
make  actual  count  of  the  money  and  other  funds  appearing 
by  such  settlement  to  be  in  his  hands.  Should  any  county 
treasurer  refuse  or  neglect  to  make  such  settlement,  or  having 
so  settled,  failed  to  produce,  for  counting,  the  amount  found 
to  be  in  his  hands,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction,  upon  indictment,  be  punished 
by  a  fine  of  one  hundred  dollars,  and  his  said  ofiice  shall  be 
by  the  court  declared  forfeited. 

Sec.  190.     In  all  cases  where   practical,  and  the   land   is 
owned  by  one  person,  or  one  or  more  persons  jointly,  descrip- 
tions of  land,  both  on  the  tax-books  and  the  delinquent  lists, 
shall  be  in  tracts  of  not  less  than  one  hundred  and  sixty' 
acres. 

Sec.  191.  Any  person  or  number  of  persons  having  real 
or  personal  property  assessed  for  taxation,  may  appear  in 
person,  or  by  attorney,  before  the  board  of  supervisors  at  the 
time  of  the  levy  of  taxes  by  them,  and  by  petition,  or  remon- 
strance, object  to  the  levy  of  any  specific  tax  for  illegality, 
and  may  by  sworn  petition  set  forth  and  show  any  facts  ou 
whi^h  such  illegality  rests,  if  the  same  be  based  on  facts.  It 
shall  be  the  duty  of  the  board  to  determine  both  the  law 
and  facts  presented,  and  for  that  purpose  shall  hear  any  testi- 
mony ofibred,  and  if  said  board  should  rule  against  the  objec- 
tion so  presented,  the  parties  objecting  to  such  levy  may  ap- 
peal from  such  ruling  to  the  circuit  court  of  the  county,  and 
upon  giving  bond  within  ten  days,  with  good  and  suflicient 
security,  in  double  the  amount  of  the  specific  tax  levied  on 
the  property  of  such  parties  so  objecting,  to  the  approval  of 
the  president  of  the  board,  conditioned  for  the  payment  of 
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such  tax,  should  it  be  finally  decided  to  liave  been  lawfully 
levied,  the  same  shall  operate  as  a  supersedeas  of  the  collec- 
tion of  the  same  against  the  persons  so  appealing:  Procide(f, 
That  it  shall  not  operate  to  prevent  the  same  being  placed  on 
the  tax-books.  Said  bond  shall  be  given  to  the  State  of  Ark- 
ansas, and  in  the  event  that  such  levy  shall  finally  be  declared 
illegal,  such  judgment  shall  operate  as  an  acquittal  to  the 
collector  and  his  securities  for  the  non-collection  of  the  tax. 
If  the  tax  be  finally  declared  legal,  the  collector  shall  imme- 
diately proceed  to  collect  the  same  as  in  other  cases,  or  by 
action  on  the  appeal  bond.  Any  person,  corporation  or  quasi 
corporation  interested  in  the  levy  of  such  tax  may  resist  such 
petition  to  prevent  a  levy  either  before  the  board  of  super- 
visors or  in  the  circuit  court  on  appeal.  Notice  of  such 
appeal  shall  be  published  two  weeks  in  some  newspaper 
designated  by  law  to  make  legal  publication.  In  all  cases 
where  an  appeal  is  taken  as  herein  provided,  the  county  clerk 
shall  note  in  the  tax-books  opposite  the  names  of  the  parties, 
or  tract  or  lot  of  land,  the  supersedeas  of  such  specific  tax. 
The  board  of  supervisors  may  employ  counsel  to  attend  at 
the  hearing  before  them,  and  it  shall  be  the  duty  of  the  pros- 
ecuting attorney  of  the  circuit  to  resist  said  appeal  in  the 
circuit  court,  and  should  the  same  be  appealed  to  the 
Supreme  court,  the  attorney-general  shall  appear  in  the 
interest  and  behalf  of  the  levy  of  the  tax. 

Sec.  192.  The  auditor  of  state  is  hereby  denied  authority 
to  draw  any  warrant  on  [the]  treasurer,  to  be  paid  out  of  the 
general  revenue  of  the  state,  for  the  support  of  commoH 
schools,  and  any  act  or  part  of  an  act,  appropriating  any  of 
the  general  revenue  of  the  state  for  the  support  of  common 
schools  is  hereby  repealed. 

Sec.  193.  Any  person  required  by  section  one  hundred 
and  fifty-seven  (157)  of  this  act  to  pay  the  specific  license 
taxes  therein  specified,  who  has  already  paid  a  license  tax  to 
the  county  for  the  year  eighteen  hundred  and  seventy-three 
(1873),  shall  be  held  lii^ble  only  for  the  payment  during  the 
year  1873  of  the  sum  of  one  hundred  dollars  therein  le\ned 
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as  a  state  tax,  and  on  failure  to  pay  the  same  be  subject  to 
the  penalties,  and  the  collector  shall  distrain  as  provided  in 
section  one  hundred  and  fifty-nine  (169). 

Sec.  194.  The  several  county  clerks  of  this  state  shall  be 
allowed  the  following  fees  under  the  provisions  of  this  act : 

For  making  out  the  original  tax-books,  for  every  one  hun- 
dred words,  counting  three  figures  a  word,  but  excluding 
calculations  not  carried  into  the  tax-book,  ten  centa. 

For  each  copy  thereof,  for  every  one  hundred  words, 
counting  each  three  figures,  as  aforesaid,  one  word,  ten 
cents. 

For  furnishing  the  assessor  the  proper  description  of  real 
estate  for  appraisement,  ten  cents  per  hundred  words. 

For  furnishing  copy  of  delinquent  list  [of  lands]  to  printer, 
ten  cents  for  each  tract. 

For  attending  sale  of  delinquent  lands  and  making  record 
thereof,  for  each  tract  ofifered  for  sale,  fifteen  cents. 

For  each  certificate  of  purchase  or  redemption,  containing 
four  tracts  or  less,  fifty  cents  ;  for  each  additional  tract,  ten 
cents. 

For  recording  delinquent  list  of  personal  property,  for' 
every  one  hundred  words,  ten  cents. 

For  making  settlement  with  collector,  for  each  day  em- 
ployed, not  to  exceed  six  days,  five  dollars. 

For  furnishing  auditor  with  an  abstract  of  the  tax-books, 
five  dollars. 

Sec.  195.  The  fees  for  county  collectors  for  collecting 
taxes  and  paying  out  the  same  according  to  law,  shall  be 
upon  the  amount  collected,  three  per  cent. 

For  making  sale  of  delinquent  lands,  for  each  tract  oflfered 
for  sale,  twenty-five  cents. 

Sec  196.  The  fees  of  the  county  assessor  shall  be  based 
upon  the  aggregate  of  all  taxes  levied  upon  property  assessed 
by  such  assessor  the  year  such  tax  is  levied,  to  be  i>aid  in  a 
just  and  ratable  proportion  out  of  the  several  taxes  levied, 
viz:  Vpon  the  first  twenty-five  thousand  dollars  of  the 
aggregate  taxes  so  levied,  three  per  cent.     On  the  aggregate 
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taxes  80  levied,  between  twenty-five  thousand  and  fifty  thou- 
sand dollars,  two  and  one-half  per  cent.  On  the  aggregate 
taxes  so  levied,  over  fifty  thousand  dollars,  two  per  cent. 

Sec.  197.  The  fees  for  publishing  the  delinquent  list  of 
lands  and  town  and  city  lots  shall  be  fifty  cents  for  each  tract 
of  land  or  lot  advertised  to  be  sold  for  delinquent  taxes,  said 
amount  to  be  added  to  tax  of  costs  of  sale ;  all  fees  for  adver- 
tising lands  and  lots  for  delinquent  taxes  shall  be  paid  as 
provided  in  section  one  hundred  and  twenty-two  of  this  act, 
and  when  paid,  either  in  whole  or  in  part,  by  the  collectors, 
the  receipt  for  which,  verified  by  the  certificate  of  the  county 
clerk  to  its  correctness,  shall  entitle  the  collector  to  a  credit 
for  the  amount  so  certified  and  receipted  in  his  settlement. 

Sec.  198.  In  case  any  person  shall  have,  or  may  hereafter 
pay  taxes  on  any  property,  real  or  personal,  erroneously  as-' 
sessed  [against]  him,  upon  satisfactory  proof  being  adduced 
to  the  county  court  of  the  fact,  said  court  shall  make  an  order 
refunding  to  such  person  the  amount  of  county  taxes  so  erro- 
neously paid ;  and  upon  the  production  of  a  certified  copy  of 
such  order  to  the  auditor  of  state,  he  shall  draw  his  warrant 
*on  the  state  treasurer  for  the  amount  of  state  taxes  errone- 
ously paid ;  and  a  suflicieut  sum  of  money  to  pay  all  warrants 
issued  by  the  auditor  by  virture  of  this  act  is  hereby  appro- 
priated, and  shall  be  taken  from  any  money  which  shall  be  in 
the  treasury  of  the  state  not  otherwise  appropriated. 

Sec  199.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed,  and  an  act  entitled  "  An  act  regulat- 
ing the  assessment  and  collection  of  the  revenue  of  the  State 
of  Arkansas,"  approved  March  25,  1871,  is  hereby  repealed, 
but  shall  remain  in  full  force  and  efifect  for  the  purpose  of 
making  the  collection  and  Bettlemcnt  of  taxes  for  the  year 
eighteen  hundred  and  seventy-two  (1872). 

Sec  200.  This  act  shall  be  and  remain  in  full  force  and 
effect  from  and  after  its  passage. 

Approved  April  28, 1878. 
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Xo.  CXXV. 

AN  ACT  to  be  entitled  "An  act  to  provide  for  the  election  of  sheriffs,  and  fix 

their  term  of  oflSce." 


Section 

3.  Conflictirtg  acts  repealed,  and  this 
act  in  force  from  passage. 


Section 

1.  "When  election  for  sheriff  shall  be 

held,  and  his  term  of  office. 

2.  Term  of  present  incumbents,  and 

the  length  of  regular  term  of 
sheriff's  office  fixed. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas : 

Section  1.  That  at  the  general  election  in  eighteen  hun- 
dred and  seventy-six  (1876),  and  every  fourth  year  thereafter, 
there  shall  be  elected  in  each  county  in  this  state  a  sheriff', 
who  shall  hold  Jiis  office  for  the  term  of  four  (4)  years,  and 
until  his  successor  is  elected  and  qualified. 

Sec.  2.  That  the  sheriffs  elected  in  (1872)  eighteen  hun- 
dred and  seventy-two,  or  aj)pointed  thereafter,  shall  hold 
their  office  until  January  (1877),  eighteen  hundred  'and  sev- 
enty-seven, and  that  the  term  of  office  of  sheriffs  is  hereby 
declared  to  be  four  (4)  year. 

Sec.  3.  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed,  and  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  28, 1873. 
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No.  CXSYL 


AX  ACT  to  be  cutitlecl  "An  act  for  the  protwtiou  of  inarrifj  wtuien." 


'1 


Section 

1.  Married  women  may  insure  life  of, 
husband  for  theii»  own  benefit 
to  whom  payable  in  certain 
cases;  same  exempt  from  hus- 
band's creditors,  except  where 
premium  exceed*  certain  amount. 
Real  and  personal  property  of 
any  married  woman  to  be  her 
solo  property,  and  not  liable  for 
husband's  debts,  except  such  as 
are  contracted  for  her  benefit. 

3.  Any  married  woman  may  control 

her  own  personal  property,  and 
own  her  earnings,  and  may  sue 
and  be  sued  on  account  of  same. 

4.  Bargains  or  contracts  of  married 

women  regjirding  her  separate 
property  are  not  binding  on 
husband. 

5.  Deposits    in    banks    by   married 

women  to  be  paid  to  them,  and 
their  receipts  held  to  be  sufficient 
U'gul  discharge  for  said  banks. 


Sectiox 

6.  Husband's  property  not  liable  for 

co>ts  of  actions  brought  or  de- 
fended by  wives ;  costs  adjudged 
against  her  may  be  enforced  by 
court  out  of  her  separate  prop- 
erty. 

7.  Father  not  permitted  to  appren- 

tice child  without  written  assent 
af  mother,  if  living. 

8.  Married  women  liable  to  be  sued 

and  judgment  recovered   as   if 
^       they  were  sole. 

9.  Married  women  may  bring  action 

for  damages  and  enter  into  bond 
as  if  sole,  and  forfeited  bond  en- 
forced against  her  separate 
estate. 

Married  women  compelled  to  re- 
cord their  separate  property  be- 
fore becoming  entitled  to  the 
benefits  of  this  act. 

Chapter  III.,  Gould's  Digest,  re- 
pealed, and  other  confiicting 
acts,  and  this  act  in  force  from 
passage. 


10. 


11. 


Be  it  enacted  by  the  General  Assembly  of  the  iState  of  Arkansas : 
Section  1.  That  it  shall  be  lawful  for  any  married  woman 
by  herself  and  in  her  name,  or  in  the  name  of  any  third  per- 
son, with  his  assent,  as  her  trustee,  to  cause  to  be  insured,  for 
her  sole  use,  the  life  of  her  husband,  for  any  definite  period, 
or  for  the  term  of  his  natural  life;  and  in  case  of  her  surviv- 
ing her  husband,  the  sum  or  net  amount  of  the  insurance  be- 
coming due  and  payable  by  the  terms  of  the  insurance,  shall 
be  payable  to  her  and  for  her  use ;  and  in  case  of  the  death 
of- the  wife  before  the  decease  of  her  husband,  the  amount  of 
said  insurance  may  be  made  payable  to  his  or  to  her  children, 
for  their  use,  and  to  their  guardian,  for  them,  if  they  shall  be 
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under  age,  as  shall  be  provided  in  the  policy  of  iusurauce ; 
and  such  sum  or  amount  of  insurance,  so  payable,  shall  be 
free  from  the  claims  of  the  representatives  of  the  husband,  or 
of  any  of  his  creditors ;  but  such  exemption  shall  not  apply 
where  the  amount  of  premium  annually  paid  out  of  the  funds 
or  property  of  the  husband  shall  exceed  the  sum  of  three  hun- 
dred dollars. 

Sec.  2.  The  property,  both  real  and  personal,  which  any 
married  woman  now  owns,  or  has  had  conveyed  to  her  by 
any  person  in  good  faith  and  without  prejudice  to  existing 
creditors,  or  which  she  may  have  acquired  as  her  sole  and 
separate  property ;  that  which  comes  to  her  by  gift,  bequest, 
descent,  grant  or  conveyance  from  any  person ;  that  which 
she  has  acquired  by  her  trade,  business,  labor  or  services  car- 
ried on  or  performed  on  her  sole  or  separate  account;  that 
which  a  married  woman  in  this  state  holds  or  owns  at  the 
time  of  her  marriage,  and  the  yents,  issues  and  proceeds  of 
all  such  property  shall,  notwithstanding  her  marriage,  be  and 
remain  her  sole  and  separate  property,  and  may  be  used,  col- 
lected and  invested  by  her,  in  her  own  name,  and  shall  not  be 
subject  to  the  interference  or  control  of  her  husband  [or  lia- 
ble for  his  debts,  except  such  as  may  have  been  contracted 
for  the  support  of  herself],  or  her  children  by  her  as  his  agent. 

Sec.  3.  A  married  woman  may  bargain,  sell,  assign  and 
transfer  her  separate  personal  property,  and  carry  on  any 
trade  or  business,  and  perform  any  labor  or  services  on  her 
•ole  and  separate  account;  and  the  earnings  of  any  married 
woman  from  her  trade,  business,  labor  or  services  shall  be  her 
sole  and  separate  property,  and  may  be  used  pr  invested  by 
her  in  her  own  name;  and  she  may  alone  sue  or  be  sued  in 
the  courts  of  this  state  on  account  of  the  said  property,  busi- 
ness or  services. 

Sec.  4.  No  bargain  or  contract  made  by  any  married 
woman,  in  respect  to  her  sole  and  separate  property,  or  any 
property  which  may  come  to  her  by  descent,  devise,  bequest, 
purchase,  or  the  gift  or  grant  of  any  person,  and  no  bargain 
or  contract  entered  into  by  Uny  married  woman,  in  or  about 
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the  carrying  on  of  auy  trade  or  business,  under  any  statute  of 
this  state,  shall  be  binding  upon  her  husband,  or  render  him 
or  his  property  in  any  way  liable  therefor. 

Sec.  5.  When  any  deposit  shall  be  made  in  any  savings  bank 
or  other  institution  by  any  female,  being  or  hereafter  becom- 
ing a  married  woman,  in  her  •wn  name,  it  shall  be  lawful  for 
the  trustees  or  officers  of  such  bank  or  institution  to  pay  such 
depositor  such  sum  or  sums  as  may  be  due  such  female,  and 
the  receipt  or  acquittance  of  such  depositor  shall  be  sufficient 
legal  discharge  to  the  said  corporation  thereof. 

Se^!.  6.  In  an  action  brought  or  defended  by  any  married 
woman,  in  her  name,  her  husband  shall  not,  neither  shall  his 
property,  be  liable  for  the  costs  thereof,  or  the  recovery 
therein.'  In  an  action  brought  by  her  for  an  injury  to  her 
person,  character  or  property,  if  judgment  shall  pass  against 
h'er  for  costs,  the  court  in  which  the  action  is  pending  shall 
have  jurisdiction  to  enforce  payment  of  such  judgment  out  of 
lier  separate  estate  or  property. 

Sec  7.  Xo  man  shall  bind  his  child  to  apprenticeship  or 
service,  or  part  with  the  control  of  such  child,  or  create  any 
testamentary  guardian  therefor,  unless  the  mother,  if  living, 
shall  in  writing  signify  her  assent  thereto. 

Sec  8.  A  married  woman  may  be  sued  in  the  courts  in 
this  state,  and  whenever  a  judgment  shall  be  recovered  against 
a  married  woman,  the  same  may  be  enforced  by  execution 
against  her  sole  and  separate  estate  or  property  to  the  same 
extent  and  in  the  same  manner  as  if  she  were  sole. 

Sec  9.  Any  married  woman  may  bring  and  maintain  an 
action  in  her  own  name  for  or  on  account  of  her  sole  and  sep- 
arate estate  or  property,  or  for  damages  against  any  person 
or  body  corporate,  for  any  injury  to  her  person,  character  or 
property,  the  same  as  if  she  were  sole ;  and  in  case  it  shall  be 
necessary,  in  the  prosecution  or  defense  of  any  action  brought 
by  or  against  a  married  woman,  to  enter  into  any  bond  or 
undertaking,  such  bond  or  undertaking  may  be  executed  by 
such  married  woman  with  the  same  effect  in  all  respects  as  if 
she  were  sole ;  and  if  the  said  bond  or  undertaking  shall  be- 
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come  broken  or  forfeited,  the  eame  may  be  enforced  agifllTBt 
her  separate  projierty. 

Sec.  10.  Before  any  married  woman  shall  be  entitled  to 
the  privileges  of  this  act  in  respect  to  real  estate  held  by  her 
8epai*ately,  as  aforesaid,  she  shall  cause  her  said  separate  real 
estate  to  be  recorded  in  her  nfime  in  the  county  where  she 
lives  or  has  a  residence. 

Sec.  11.  That  chapter  one  hundred  and  eleven  of  Gould's 
Digest,  entitled  ".Married  Women,"  be  and  the  same  is  here- 
by repealed,  and  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  4.    This  act  shall  be  in  force  from  and  after  its  passage. 

Approved  April  28, 1873. 


No.  CXXVll. 

AN  ACT  to  regulate,  licen&e  and  provide  agaitiht  evils  resulting  from  the  wile 
of  intoxicating  liquors  in  Washington  county,  Arkansatj. 


SicmoN 

1.  Hade  unlawful  to  sell  intoxicating 

liquors  in  said  county  without 
license  J  penalty. 

2.  Prerequisites  in  granting  license 

to  sell;  bond  to  be  given  with 
two  securities. 

3.  Made  unlawful  to  sell  liquor  to 

minors  without  written  order; 
penalty. 

4.  Persons    suffering    injury    ftrom 

drunken    persons  may  sue  for 


Section 

and  recover  damage  from  the 
{tellers;  security  on  bond  also 
held. 

5.  Judgment  for  fines  and  costs  under 

this  act  to  be  lien  on  the  proper- 
ty ;  securities  on  bond  also  liable 
for  amount. 

6.  In  prosecutions  under  this  act,  cer- 

tain things  need  not  be  proved. 

7.  Act  in  foree  from  September  1, 

1873. 


Bt  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Bbction  1.    That  it  shall  be  unlawful  for  any  person  or 
25 
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persons,  witliout  liaving  fir^t  procured  a  license  as  now  pro- 
vided by  law,  either  in  person,  by  agent,  or  otherwise,  to  sell 
intoxicating  liquors  in  Washington  county,  of  this  state;  and 
for  each  sale  the  guilty  party  shall  be  liable  to  indictment, 
and  be  fined  not  less  than  twenty  nor  more  than  fifty  dollars. 

Sec.  2.  That  no  person  shall  be  granted  a  license  to  sell 
intoxicating  liquors  without  first  giving  bond  to  the  state  of 
Arkansas,  in  the  sum  of  two  thousand  dollars,  to  be  approved 
by  the  board  of  supervisors  of  Washington  county,  condi- 
tioned that  the  party  applying  for  such  license  will  not  vio- 
late any  law  of  this  state  regulating  the  sale  of  intoxicating 
liquors;  and  it  shall  be  signed  by  at  least  two  good  securities, 
who  have  property  in  said  county,  subject  to  execution,  suffi- 
cient to  cover  the  amount  of  such  bond;  which  bond  shall  be 
recorded,  and  a  certified  copy  of  the  same,  or  of  the  record 
shall  be  evidence  in  all  the  courts  in  this  state,  and  have  the 
same  effect  as  the  original. 

Sec  3.  Be  it  further  enacted^  That  it  shall  be  unlawful  for 
any  person  or  persons,  by  agent  or  otherwise,  directly  or  indi- 
rectly, to  sell,  in  said  Washington  county,  any  intoxicating 
liquor  to  any  minor  or  minors,  unless  upon  the  written  order 
of  their  parents  or  guardians ;  and  if  any  merchant,  grocer,  or 
other  person,  without  such  order,  shall,  in  said  county,  sell  a 
minor  any  other  thing  whatever,  and  give  such  minor  intoxi- 
cating liquors,  it  shall  be  a  violation  of  this  act,  or  if  any  per- 
son or  persons  shall  adopt  any  other  device  to  avoid  the  pro- 
visions of  this  act,  every  one  so  acting  shall  be  held  guilty  of 
a  violation  of  this  act,  and  for  each  offense  under  the  provi- 
sions of  this  section  the  guilty  person  shall  be  fined  fifty 
dollars. 

Sec  4.  Be  it  farther  enacted^  That  every  husband,  wife, 
parent,  guardian,  employer,  or  other  person,  who  shall  be 
injured  in  person  or  property,  or  means  of  support,  by  any 
intoxicated  person,  or  in  consequence  of  the  intoxication  of 
any  person,  habitual  or  otherwise,  shall  have  a  right  of  action, 
in  his  or  her  own  name,  severally  or  jointly,  against  any  per- 
son or  persons  who  shall,  by  selling  or  giving  intoxicating 
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liquors,  in  said  county  of  Washington,  in  wliole  or  in  part, 
of  such  person  or  persons,  and  recover  full  damages,  and 
exemplary  damages  where  a  jury  may  assess  the  same;  and 
a  married  woman  shall  have  the  same  rights  to  bring  suits, 
and  to  control  the  same  and  the  amounts  recovered,  as  SLfewf 
sole;  and  all  damages  recovered  by  a  minor  under  this  act 
shall  be  paid  to  his  or  her  parent  hv  guardian  or  next  friend, 
as  the  court  shall  direct;  and  all  suits  for  damages  under  this 
act  may  be  by  any  appropriate  action,  in  any  court  having 
competent  jurisdiction;  and  if  judgment  be  recovered  against 
any  person  licensed  to  sell  intoxicating  liquors,  the  securities 
upon  the  bond  executed  by  such  person  to  procure  license 
shall  be  liable  for  all  sums  so  recovered  not  over  the  amount 
of  such  bond,  and  conviction  upon  a  public  prosecution  shall 
be  no  bar  to  the  recovery  of  damages  by  any  person  injurc<l 
as  prescribed  in  this  act. 

Sec.  5.  Be  it  further  enacted^  That  a  judgment  for  a  fine, 
costs,  or  damages  assessed  against  any  person  or  persons,  for 
a  violation  of  any  of  the  provisions  of  this  act,  shall  be  a  lien 
upon  all  his  property  subject  to  execution ;  and  the  securities 
upon  his  bond  given  to  obtain  license  shall  be  liable  for  the  full 
amount  thereof,  and  such  securities  shall  be  brought  before 
the  court,  either  by  scire-facias  or  suit  on  such  bond,  or  a  cer- 
tified copy  thereof,  and  the  court  shall  render  judgment 
against  them  for  the  amount  of  damages  so  assessed,  whether 
such  court  has  jurisdiction  or  not  of  the  amount  of  the  pen- 
alty of  such  bond;  and  in  addition  thereto,  if  judgment  is 
rendered  against  the  guilty  party  upon  a  public  prosecution 
by  indictment  or  otherwise,  he  shall  stand  committed  until 
the  fines  and  costs  are  fully  paid. 

Sec.  6.  Be  it  farther  enacted^  That  in  prosecutions  by  indict- 
ment err  otherwise  under  the  provisions  of  this  act,  it  shall  not 
be  necessarj'  to  charge  or  prove  that  the  accused  had  no 
license,  or  the  particular  kind  or  quality  of  intoxicating  liquor 
c»old,  or  the  manner  of  selling,  or  the  name  of  the  person  to 
whom  sold. 
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Sec.  7.     Be  it  farther  enacted,  That  this  act  take  effect  and 
be  in  force  from  and  after  the  first  day  of  September  next. 
Approved  April  28,  1873. 


No-  cxxvm. 

AN  ACT  to  be  entitled  "An  act  to  provide  for  the  copying  und  preservation 
of  the  mutilated  records  in  the  auditor's  office,  and  for  the  cppying  muti- 
lated records,  and  the  comparing,  classifying  and  correcting  other  records 
in  the  office  of  the  commissioner  of  immigration  and  state  lands  in  thi? 
state." 

Pkeamwlk. 


Skction 

1.  Auditor  and  commissioner  of  im- 
migration and  state  lands  di- 
rected to  employ  assistant*  to 
work  on  the  mutilated  records, 
»»tc. ;  compensation  nnd  length  of 
.service. 


Section 

*J.  Books  and  stationery  to  bo  fur- 
nished by  said  officers  to  carry 
out  this  act;  appropriation  for 
per  diem  of  employes  and  for 
books  and  stationery. 

:i.  Conflicting  acts  repealed,  and  thif 
act  in  force  from  passage. 


Whereas,  By  the  lapse  of  time  and  from  exposure  in 
transportation  from  point  to  point  during  the  late  war,  some 
of  the  records  and  field  notes  in  the  auditor's  oflice  liave 
become  badly  mutilated,  and  if  not  reproduced  will  soon  be- 
come worthless,  resulting  in  a  serious  damage  to  all  the 
people  of  this  state;   and 

Whereas,  Many  of  the  land  plats  in  the  office  of  the  com- 
missioner of  immigration  and  state  lands  have,  by  exposure 
through  many  years,  been  worn  away,  gnawed  by  rats, 
thereby  becoming  defaced,  requiring  in  some  instances  new 
maps  and  much  research  into  all  records  to  reproduce  them; 
and 
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Wherea.s,  Mauy  land  titles  are  imperiled  and  much  litiga- 
tion resulting  from  imperfect  records,  the  result  of  exposure 
of  said  records  and  carelessness  in  the  conduct  of  the  oflBce 
and  branch  offices  heretofore  running  back  through  many 
years;  and 

Whereas,  The  general  government  has  erroneously  sold  to 
individuals  and  donated  to  railroad  companies  a  considerable* 
quantity  of  land  belonging  to  the  state,  whicli,  upon  a  cor- 
rection of  the  records  in  the  state  land  office  would  enable 
the  state  to  demand  and  receive  compensation  therefor,  which 
is  believed  to  equal  the  sum  of  fifty  thonsand  ($50,000)  dol* 
lars;  and 

Whereas,  It  is  of  vital  importance  to  tlie  people  of  this 
state  that  the  records  in  the  office  of  the  commissioner  of 
immigration  and  state  lands  be  full,  accurate  and  well  ar- 
ranged and  classified  to  aflTord  a  ready  and  reliable  basis  for 
titles  to  the  landed  interest  of  the  state,  and  the  citizens 
thereof;  therefore, 
Be  It  enacted  by  the  General  A^aenibly  of  the  Slofe  of  Arhansa^^: 

Section  1.  That  the  auditor  and  the  commissioner  of  im- 
migration and  state  lands.be  and  they  are  hereby  authorized 
and  directed  to  emi)loy  each  two  competent  persons  for  duty 
on  the  mutilated  and  incorrect  records  in  their  offices  re- 
spectively, and  that  such  persons  shall  receive  a  per  diem 
compensation  of  five  ($5)  dollars  during  the  time  they  maj- 
be  actually  employed  under  the  provisions  of  this  act:  Pro- 
cidedj  That  such  persons  so  employed  shall  be  discharged  ka 
soon  as  the  work  herein  provided  for  shall  have  been  com- 
pleted. 

Sec.  2.  That  the  auditor  and  the  commissioner  of  im- 
migration and  state  lands  are  authorized  and  directed  to 
provide  the  necessary  books  and  stationery  for  their  offices 
respectively  to  carry  this  act  into  efl:ect,  and  a  suffic'ent  sum 
of  money  is  hereby  appropriated  out  of  any  money  in  the 
treasury  not  otherwise  appropriated  for  that  purpose,  not  to 
exceed  five  thousand  ($5000)  dollars  for  the  auditor's  office 
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and  five  tliouBand  ($5000)  dollars  for  the  office  of  conimis- 
ftioner  of  immigration  and  state  lands:  Prodded^  That  this 
appropriation  shall  be  construed  to  mean  that  it  is  to  be  nsed 
for  per  diem,  for  persons  employed  under  this  act,  and  for 
the  i^urchase  of  books  and  stationerj'  as  herein  provided. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  with 
this  act  are  hereby  repealed,  and  this  act  shall  take  effect  and 
l)c  in  force  from  and  after  its  passage. 

Approved  April  28, 1873. 


Xo.  VXXIX. 

AN  ACT  to  quiet  titles  wid  prevent  confliet  in  the  Mile  of  land  hy  the  State  of 
Arkansas  and  by  the  Unitetl  State's. 


Skctiox 

1.  Persons  having  entered  land  in 
United  States  land  offiee,  select- 
i*d  by  state  under  act  of  congress 
as  swamp  land,  shall  have  pre- 
ferred righ^  to  re-enter  same 
from  the  state  on  exhibiting 
])ateut  or  oertifieate  from  United 
^States  and  payment  of  minimum 
price  fixed. 


Section 

2.  Privih»ge  hold:*  g(K>d   »^ixly   days 

after  confirmation  of  j^aid  land? 
to  the  state. 

3.  Certificate   of  preferred  right  to 

re-pureha<e;  on  what  ground 
to  be  given  to  a  holder  of  a 
United  States  patent. 

4.  Act  in  fi)ree  from  passage. 


Be  it  enacted  by  the  General  Asscmbbj  of  the  State  of  Arkansas: 

Section  1.  That  any  person  who  may  have  entered  or 
may  hereafter  enter  in  the  United  States  land  office,  or  who 
may  have  located  a  homestead  or  may  hereafter  locate  a 
homestead  in  such  office,  any  land  that  has  been  or  may  be 
selected  by  the  agents  of  the  state  of  Arkansas  as  swamp 
and  overflowed,  under  the  act  of  congress  dated  September 
twenty-eight  (28),  eighteen  hundred  and  fifty  (1850),  grant- 
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ing  to  the  state  such  lands,  shall  have  the  preference  riglit  to 
repurchase  the  same  from  the  state,  at  the  minimnn  price 
Buch  land  now  fixed  hy  law,  whenever  the  same  may  he  con- 
tinned  to  the  state  by  the  United  States  :  Pi'ov'ulaJ^  The  pnr- 
chaser  from  the  United  States  shall  exhibit  to  the  land  officer 
of  the  state  who  is  intrusted  with  the  sale  of  the  same, 
the  United  States  patent,  or  the  United  States  receiver's 
receipt,  or  the  United  States  land  officer's  certificate  of  appli- 
cation for  a  homestead  for  such  land. 

Sec.  2.  This  privilege  or  right  to  rei)urchase  from  the 
state  lands  that  have  been  or  may  be  disposed  of  by  the 
United  States,  by  sale  or  homestead,  shall  continue  for  sixty 
(60)  days  after  such  lands  shall  have  been  conlirmed  to  the 
state  and  offered  at  public  sale  by  the  state. 

Sec.  3.  Whenever  a  United  States  patent  or  receiver's 
receipt  or  homestead  certificate  or  other  satisfactory  evidence 
is  exhibited  to  the  state  official  intrusted  with  the  sale  of  the 
swamp  and  ovei'flowed  lands  inuring  to  the  state  under  the 
act  of  congress  of  September  twenty-eight  (28),  cighteei\ 
hundred  and  fifty  (1850),  the  lands  are  embraced  in  such 
.  patent,  receipt  or  certificate  being  unconfirmed,  that  officer 
shall  mark  on  his  books  and-  plats  the  tract  or  tracts  em- 
braced in  such  patent,  receipt  or  certificate  as  entered  in  the 
Tnited  States  land  office,  and  therefore  not  subject  to  pre- 
emption under  the  laws  of  this  state,  and  only  subject  to  sale 
as  provided  in  sections  one  (1)  and  two  (2)  of  this  act ;  and 
Paid  state  official  shall  deliver  to  the  holder  of  such  United 
States  patent  or  receiver's  receipt  or  certificate  of  homestead 
a  certificate  declaring  the  preference  right  of  the  owner  to 
repurchase  from  the  state  the  land  in  question,  for  whicji 
certificate  the  land  officer  shall  be  entitled  to  a  fee  of  one 
dollar,  to  be  paid  by  the  applicant. 

Sec.  4.  This  act  to  take  efffect  and  be  in  force  from  and 
after  its.  passage. 

Approved  April  28, 1873. 
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AN  ACT 


Xo.  CXXX. 

lauintnin    h   syst«?m   of  free   Common    S<  ^ioul«  for  the  State  of 
Arkansa.<. 


Skxtion 

1.  What  to  coaiititute  the  common 
school  fund  of  the  f^tate. 

•J^  What  income  tax  and  re%*enue  to 
maintain  free  common  schools. 

:i.  What  officers  constitute  board  of 
commissioners  of  the  school 
fund ;  when  and  where  board  to 
meet ;  Governor  may  ca  11  meet- 
ing at  any  time. 

I.  Governor  to  be  president  of  the 
board,  and  to  sign  its  journals. 

:•.  Superintendent  of  public  instruc- 
tion to  be  secretary  of  board  ;  to 
keep  record  of  its  proceedings 
•  open  to  insjx^ction,  a  copy  of 
which  shall  be  evidence  equal 
with  the  original. 

<i.  Board  to  have  management  of  the 
school  fund  and  to  invest  same 
in  United  States  bonds. 

7.  How  and  when  moneys  required 
by  law  to  be  paid  into  the  treas- 
ury may  be  recovered  by  action ; 
in  what  courts  and  who  to  pros- 
ecute the  suit. 

i».  Moneys  of  the  school  fund  to  be 
paid    directly    into    the    state 
treasury. 
State  auditor  to  be  accountant  of 
said  board,  and  to  report  annu- 
ally to  Governor  and  superin- 
tendent. 
Auditor,  under  direction  of  board, 
to    draw    upon     treasurer    for 
moneys  of  schtx)l  fund  to  pur- 
cliose  bonds  or  securities  for  in- 
vestment. 
Duty   of  stat«'   tivji-un-r  in    «iuoh 


i». 


10. 


II. 


16. 


17. 


18. 


Sbction 

12.  Board  to    settle    at    semi-annual 

meeting  with  state  treasurer. 

13.  The  counties  to  be  divided   into 

school  districts. 

14.  Each  school  di<trict  to  be  a  body 

corporate. 

15.  District  to  hold,  by  it<  corporate 

name,  title  of  lands  and  prop- 
erty acquired  for  school  pur- 
pose*5. 

How  new  district  formed,  or 
boundaries  changed;  limits  of 
Koh(K>l  distriet> ;  proviso. 

Petition  for  new  district  or  bound- 
ary to  be  accompanied  by  map 
t»f  proi>osed  change;  what  the 
map  must  show. 

When    electors    to  boUl    annual, 
Hchool  meeting. 

19.  Who  are  qualified  ehxitors  of  the 

district. 

20.  Powers  of  electors  when   u-sKera- 

bled  in  school  meeting. 

21.  How  taxes  voted  for  school  pur- 

poses are  levied,  how  and  by 
whom  collected,  and  custody 
thereof. 

22.  By  whom  and  when  tru^t»*»»  elect- 

ed ;  his  term  of  office. 

23.  Duty  of  trustee-elect  as  to  time 

and  mode  of  qualification. 

24.  Penalty  upon  trust ee-el»*ct  f<»r  not 

qualifying. 

25.  Penalty  for  failini;  in  any  duty  of 

his  office. 
2*'.  Vacancy  in  ittVut-  ..f  truMec,  how 
fillvd. 
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31. 


32. 


dJcmoN 

27.  Duties  and  jk»\vi'i%  of  the  oflict*  of 

trustee. 

28.  Further  duties  as  to  hiring  and 

making  contrarts  with  teachers; 
to  employ  no  one  who  lias  not 
eertiflcftte  and  license  to  teach ; 
meaning  of  the  term  "  month  " 
in  \his  act. 

21*.  To  furnish  each  teacher  with  a 
register,  entries  therein  by  teach- 
er, and  report  at  close  of  school 
term. 

30.  To  visit  the  schools,  and  to  aid 
and  encourage  teachers  and  pu- 

To  submit  to  the  district  at  its 
annual  meeting  an  estimate  of 
expenses  for  the  year,  and  also 
for  three  months  and  one  month. 
If  district  fail  to  provider  for  school 
upon  report  ot  trustee,  the  coun- 
ty to  levy  tax  and  maintain  a 
school  for  three  months  at  the 
expenise  of  the  district. 
23.  In  all  suits  and  action  for  or 
against  his  district,  he  shall  ai> 
pear  in  l>ehalf  of  the  district. 

34.  How  and  for  what  he  shall  draw 

orders  on  the  treasurer. 

35.  How  and  when  trustee  to  give  no- 

tice of  special  and  annual  meet- 
ings; when  failure  to  give  no- 
tice will  not  invalidate  proceed- 
ings: meeting  not  to  locate 
school-house  without  notice  by 
trustee. 
3C.  When  trustee  may  call  meeting  of 
district. 

37,  Notice  to  specify  object  of  meet- 

ing ;  or  such  special  meeting  will 
be  illegal ;  notice  of  meeting  to 
l)e  recorded. 

38.  To  act  as  clerk  of  distri«.'t  meeting, 

and  keep  a  record,  «'tc. 


Section 

39.  To  keep  accounts  of  the  school 

district,  and  present  them  to  the 
annual  meeting,  showing  items 
of  expenditures  and  taxes  men- 
tioned in  this  section. 

40.  To  report  to  county  clerk,  aft4»r 

hchool  meeting,  as  to  election  of 
officers,  and  the  amount  of  money 
voted  for  school  purpoees. 

41.  What  report  to  make,  yearly,  to 

county  superintendent. 

42.  Trustee  liable  for  damages  for  fail- 

ing to  make  preceding  report. 

43.  To  settle  with  county  treasurer  at 

close  of  year;  what  such  settle- 
ment to  show. 

44.  In  what  cases  he  may  suspend  pu- 

pils from  school :  proviso. 

4r».  In  what  case  he  may  permit  a 
private  school  to  lie  taught  in  the 
district  school-house. 

4t).  When  to  cause  the  public  schools 
of  the  district  to  l>e  closed. 

47.  To  be  exempt  from  working  on 
roads,  and  from  doing  jury  duty. 

48'  At  expiration  of  his  term,  to  de- 
liver books  and  papers  to  his  suc- 
cessor. 

49.  Persons  Umchiiig  without  license 

not  to  receive  compensation  from 
revenues  by  tax :  proviso. 

50.  Kegister  to  bo  kept  by  teacher. 

51.  Duty  of  teacher  to  attend  exami- 

nation of  teachers,  and  sessions 
of  teachers'  institute,  but  not  to 
be  cluirged  with  loss  of  time  on 
this  account. 

52.  Teacher  not  to  permit  sectarian 

lK>oks  to  be  read  or  used  in  his 
school. 

53.  Teachers'  services  to  b«J  preferred 

to  all  others  in  paying  claims. 

54.  Parent  or  other  person  insulting 

teacher  in  presence  of  pupils  to 
be  lined. 
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55.  Any  person  injurinij  or  defnoing 
scho()l-bous(»,  or  proporty  con- 
neotod  with  it,  to  Ik?  punished  by 
tine,  to  be  recovered  by  civil  ne- 
tion. 

50.  Whenever  teachers'  institute  is 
held  in  any  county,  the  county 
superintendent  shall  file  with 
I'ounty  clerk  his  statement  of  the 
expenses  of  the  institnte;  how 
expenses  paid. 

57.  Appointment  of  county  superin- 

tendents of  public  instruction  by 
the  Governor. 

58.  Election  of  county  superintend- 

ents on  an^  after  Decemlwr,  1873; 
how  amount  of  compensation 
lixed. 

51).  Name  and  addre^s  of  person  elect- 
ed county  superintendent,  and 
amount  of  compensation  as  fixed, 
to  be  certified  to  state  superin- 
tendent, and  by  him  to  Gov- 
ernor; Governor  to  issue  com- 
missions. 

•JO.  Oath  of  oftlce  of  county  superin- 
tendents. 

«»1.  To  license  teacher>'  and  may  an- 
nul license;  where  and  when  to 
hold  examinations  of  professional 
qualifications  of  teachers;  notice 
of  examination  to  trustee;  how 
to  conduct  examinations. 

02.  On  what  subje«fts  to  examine;  to 
whom  certificates  to  be  granted, 
and  from  whom  license  to  bo 
withheld;  in  what  ca/ses  to  re- 
voke license. 

<*►:<.  -Applicants  for  license  to  teach,  re- 
quired to  pay  fee  and  take  oath. 

<;4.  Three  grades  of  certificates;  when 
•  and  how  long  to  be  valid. 

(■'5.  Shall  record  name,  age,  m'x,  po>t- 
ot^ice  addre-s    and    nativitv    of 


SEimox 

persons  licensed  to  teach,  witii 
date  and  grade  of  certificate. 
GG.  Shall  annually  hold  a  teachers'  in- 
.  stitute;  for  what  purpose. 

07.  Duty  to  visit  the  schools  of  his  dis- 

triet  at  least  yearly ;  the  object 
and  purp<Ke5  of  such  visits  de- 
fined. 

08.  To  encourage  the  people  to  form 

school  districts,  and  to  maintain 
schools,  etc.;  receive  reports  ijf 
trustees,  and  transmit  abstract  Uf 
state  superintendent 
00.  "When  to  apportion  the  distribu- 
tive share  of  school  revenue  for 
his  county,  and  in  what  manner. 

70.  How  to  apportion  a  new  district. 

71.  Report  of  county  superintendent; 

when  and  how  made,  and  what 
to  embrace. 

72.  Superintendent  to  numW  school 

districts  in  his  county,  with  the 
changf's  that  nuiy  be  made  in 
the  }-ame. 

73.  To  ascertain  the  numWr  of  acre* 

of  congressional  school  land* 
unsold  in  his  district,  with  num- 
b<*r  and  description  of  such  lands 
sold,  with  other  information  cun- 
cerning  them. 

74.  To  have  power  to  appoint  some 

person  to  hold  teachers'  institute 
in  case  he  cannot  attend. 

75.  State  superintendent  of  public  in- 

struction;    when     elwted    and 
term  of  ofiSce;    exception  as  to 
present^  incuml>ent. 
7G.  Oath  of  oftice. 

77.  \V'here  and  how  to  keep  his  office- 

78.  Duty  to  furnish  blanks  to  subor- 

dinate oflScers;  what  supervision 
to  exercise  over  school  fund^ 
and  when  to  bring  suit  for  their 
recoverv. 
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79.  What  report,  and  when,  to  make 

to  Governor. 

80.  What  further  report  to  make  a.* 

to  resources  and  expenditures  of 
school  fund. 

81.  What  further  report  to  l>c  made 

to  the  Governor  and  General 
Assembly  as  to  the  better  man- 
agement and  applieation  of  the 
school  fund. 

82.  Statistical  table,  how  formed,  and 

to  be  appended  to  his  report. 

83.  To  show  by  comparison  of  rc!*ults 

the  progi'ess  from  year  to  year 
of  public  instruction. 

84.  Annual  report   to  the  Governor, 

to    be    by   him   transmitted    to 
General  Assembly. 
ft  J.  Superintendent  to  make  biennial 
report  to  General  Assembly. 

8G.  To  publish  reports  as  soon  as 
practicable  after  they  are  made, 
and  distribute  them  among  the 
school  officers  of  the  state. 

87.  Apportionment  of   school   funds 

to  be  made  to  the  c(junties,  and 
on  what  basis. 

88.  What  reports   to  furnish  county 

superintendents. 

89.  What  publications   to   bo   made, 
and    how,    and     to    whom    dis- 
tributed. 

90.  Superintendent  to  have  access  to 

teachers'  books. 

91.  Power  to  examine   teachers   and 

determine  their  grades. 

92.  To  deliver  books,  etc.,  to  his  suc- 

cessor at  expiration  of  his  own 
term. 

93.  To  affix  seal   of  office  to  official 

communications. 

94.  Governor  to  fill  vacancv  in  office. 


Section 

95.  Neitlier  state  nor  county  superin- 
tendents to  act  as  agent  for 
authors  or  Ixwksellers. 
90.  State  auditor,  on  requisition  from 
superintendent,  to  draw  warrant 
*n\  state  treasurer  for  payment 
t<»  the  county  trejuiurers  of  school 
i-evenue  due  their  counties. 

97.  Per  capita   tax;  upon  whom  as- 

sessed, how  collected,  and  when 
paid  into  the  treasury. 

98.  Board  of  education;  who  compose 

it,  and  when  and  where  to  meet- 

99.  Who  president  of  board;  journal, 

and  how  published. 

100.  Board  may  not  transact  business 

without  a  quorum. 

101.  Style  of  board's  enactments. 

102.  Power  to  legislate  ;  limitations. 

103.  Board  to  prepare  text-books   for 

u-e  of  schools. 

104.  Board  to  adopt  a  seal  for  super- 

intendent; description. 

105.  Board    to  record    description   <»f 

seal  and  furnish  impression  of 
aume  to  secretary  of  state. 

100.  When    copies,   authenticated    by 

seal,  shall  l>e  evidence  with  the 
original. 

107.  Board  to  consider  questions  relat- 

ing to  intent  and  application  of 
school  law;  decisions  final  un]es< 
revised  by  Assembly  or  compe- 
tent court. 

108.  To  establish  separate  schools  for 

white  and  colored  children  ;  ad- 
ditional general  duties. 

109.  To  prepare  forms  and  register? 

foi^  teachers. 

110.  Payment  of  trustees  warrant*  by 

county  treasurers;  when  not 
paid,  warrant  to  be  properly 
indorsed,  and  bear  interest. 
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Skctiox 

HI.  Coinmi&iions  allowed  to  county 
treasurers  on  school  fUnd. 

112.  Circuit  superintendenU  to  turn 
over  books,  etc.,  to  state  super- 
intendent; the  office  of  circuit 
superintendent  abolished. 


Sbction 

113.  Act  approved  July  23,  18G8,  and 

all    other    conflicting*    acta    re- 
pealed. 

114.  Til  is  act  in  fon^*»  frr.m  pa^sa^(^. 


Be  it  enacted  by  the  General  Assunbbj  of  the  State  of  Arkansas: 

Skction  1.  That  the  proceeds  of  all  lands  that  have  been 
or  hereafter  may  be  granted  by  the  United  States  to  thin 
etate,  and  not  otherwise  appropriated  by  the  United  Statea 
or  this  state;  also,  all  moneys,  stocks,  bonds,  lands,  and  other 
property  now  belonging  to  any  fund  for  purposes  of  educa- 
tion; also,  the  net  proceeds  of  all  sales  of  lands  and  other 
property  and  effects  that  may  accrue  to  this  state  by  escheat, 
or  from  sales  of  estrays,  or  from  unclaimed  dividends  or  dis- 
tributive shares  of  the  estates  of  deceased  persons,  or  from 
tines,  penalties  or  forfeiture;  also,  any  proceeds  of  the  sales 
of  public  lands  which '  may  have  been  or  may  be  thereafter 
paid  over  to  the  state  (Congress  consenting);  also,  all  the 
grants,  gifts  or  devises  that  have  been  or  liereafter  may  be 
made  to  this  state,  and  not  otherwise  appropriated  by  the 
tenure  of  the  grant,  gift  or  devise,  shall  be  securely  invested 
and  sacredly  preserved  as  a  public  scliool  fund,  that  shall  be 
designated  as  the  "common  school  fund"  of  the  state,  and 
which  shall  be  the  common  property  of  the  state. 

Sec.  2.  That  the  annual  income  from  the  said  fund,  to- 
gether with  one  dollar  per  capita,  to  be  annually  assessed  on 
every  male  inhabitant  over  the  age  of  twenty-one  (21)  years, 
and  so  much  of  the  ordinary  annual  revenues  of  the  state  as 
may  hereafter  be  set  apart  by  law  for  such  purposes,  shall  be 
faithfully  appropriated  for  maintaining  a  system  of  free  com- 
mon schools  for  this  state,  and  shall  be  applied  to  no  other 
purpose  whatsoever  than  to  the  paj'inent  of  teachers'  wages. 

COMMLSSIOXERS   OF   SCHOOIi    FUND. 

Sec.  :>.     That  the  Governor,  secretary  of  state  and  state 
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superintendent  of  public  instruction  ehall  constitute  a  board 
of  commissioners  of  the  "common  school  fund,"  and  shall 
meet  semi-aimually,  at  the  office  of  said  superintendent,  on 
the  first  Monday  in  February  and  on  the  first  Monday  in 
August  in  each  year:  Provided^  That  the  Governor  may  as- 
semble the  members  of  said  board  any  time  at  his  discretion. 

Sec.  4.  That  the  Governor  shall  be  president  of  said  ])oard, 
and  shall  sign  the  journal  of  each  day's  proceedings. 

Sec  5.  That  the  superintendent  of  public  instruction  shall 
act  as  secretary  of  the  said  board,  and  shall  keep  a  faith- 
ful, correct  record  of  its  proceedings,  and  shall  keep  the  said 
record  open  at  all  times  for  inspection.  A  coi:)y  of  said 
record,  certified  by  the  secretary  of  the  board,  shall  be  in  all 
cases  received  as  evidence  equal  with  the  original. 

Sec.  6.  That  the  said  board  of  school  commissioners  shall 
have  the  management  and  investment  of  the  common  school 
fund  belonging  to  the  state,  and  shall  from  time  to  time,  as 
the  same  may  accumulate,  securely  invest  the  said  funds  in 
bonds  of  the  United  States. 

Sec  7.  That  all  moneys  required  by  law  to  be  paid  into 
the  treasury  to  the  credit  of  the  common  school  fund  may, 
if  the  same  be  not  paid  within  thirty  (30)  days  after  they 
shall  have  become  due  and  payable,  be  recovered,  with  inter- 
est due  thereon,  by  action  in  any  court  having  jurisdiction ; 
and  such  action  shall  be  prosecuted  by  the  attorney  general 
of  the  state,  or  by  the  district  attorney  for  any  judicial  district 
within  this  state,  when  directed  by  the  said  board. 

Sec  8.  That  all  moneys  belonging  or  owing  to  the  com- 
mon school  fund,  or  accruing  as  revenues  therefrom,  shall  be 
paid  directly  into  the  state  treasury,  and  shall  not  be  paid  out 
except  on  the  warrant  of  the  auditor. 

Sec  9.  That  the  state  auditor  shall  be  the  accountant  of 
the  said  board,  and  shall  annually,  on  the  first  Monday  in 
December,  transmit  to  the  Governor  and  to  the  superintend- 
ent of  public  instruction  a  report  of  the  condition  of  the 
school  fund  on  the  first  day  of  October  last  preceding,  with 
an  abstract  of  the  accounts  thereof  in  his  oflice. 
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Sec.  10.  That  the  state  auditor  shall,  under  the  direction 
of  the  board  of  commissioners,  draw  warrants  on  the  state 
treasurer  for  the  payment  of  all  or  any  portion  of  the  com- 
mon school  fund  belonging  to  the  state,  for  the  purchase  of 
bonds  or.other  securities  in  which  the  same  is  by  law  invested. 

Sfia  11.  That  the  state  treasurer  shall,  by  virtue  of  such 
warrant,  pay  from  the  uninvested  common  school  fund  the 
purchase  money  for  said  securities,  and  shall  receive  and 
deposit  the  same  in  the  state  treasury  for  safe  keeping,  and 
receipt  to  the  president  of  the  board  of  commissioners  for  the 
kind  and  amount  of  such  securities. 

Sec.  12.  That  the  said  board  shall,  at  their  semi-annual 
meeting,  settle  with  the  state  treasurer  all  accounts  of  t\\e 
common  school  fund  not  before  settled. 

SCHOOL   DISTRICTS. 

Sec.  18.  That  hereafter  each  and  every  county  shall  be 
divided  into  school  districts,  for  the  purpose  of  establishing 
and  maintaining  schools,  and  giving  every  child  an  opportu- 
nity for  an  education. 

Sec.  14.  That  each  school  district  shall  be  a  body  corpo- 
rate, by  the  name  and  style  of  School  District  No. ,  of 

the  county  of ;  and  by  such  name  may  contract  and 

be  contracted  with,  sue  and  be  sued  in  any  of  the  courts  of 
this  state  having  competent  jurisdiction. 

Sec.  15.  That  every  such  district  shall  hold,  in  the  corpo- 
rate name  of  the  district,  the  title  of  lands  and  other  property 
which  ma}'  be  acquired  by  said  district  for  school  district 
purposes. 

Sec.  16.  That  any  new  school  district  may  be  formed,  or 
the  boundaries  of  any  district  changed,  by  the  county  court, 
on  petition  of  the  majority  of  the  electors  residing  within 
the  territory  affected  by  such  change  or  alteration,  or  within 
the  territory  to  be  included  in  the  new  district  proposed. 
Every  school  district  shall  be  confined  to  the  county  in  which 
the  scliool-house  is  located,  or  to  be  built,  except  in  cases 
where  positive   injustice,    or  great  practical  inconvenience 
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would  reault  therefrom;  and  the  new  district  shall,  with  those 
already  formed,  include,  for  school  purposes,  all  the  territory 
of  the  county,  and  shall  embrace  contiguous  territory  and 
that  which  is  most  convenient :  Providafy  That  in  the  crea- 
tion of  new  districts,  or  in  any  change  or  alteration  in  the 
boundaries  of  districts  already  formed,  equal  regard  shall  be 
had  for  the  interest  and  accommodation  of  all. 

Sec.  17.  That  every  petition  for  a  new  school  district,  or 
for  any  change  or  alteration  in  such  as  already  exist,  shall  be 
accompanied  with  a  map  of  the  proposed  new  district,  or 
with  a  map  showing  the  proposed  changes  in  the  boundaries 
of  districts,  as  the  case  may  require ;  and  when  a  new  district 
is  to  be  created  the  said  map  shall  designate  the  location  as 
nearly  as  possible,  of  each  inhabitant  of  the  new  district 
proposed. 

Sec.  18.  That  the  electors  of  each  organized  school  dis- 
trict in  this  state  shall  annually,  on  the  third  Saturday  in 
August,  at  two  o'clock  p.  m.,  hold  a  public  meeting,  to  be 
designated  the  "  annual  school-meeting  of  the  district." 

Sec.  19.  That  all  persons  qualified  to  vote  for  county  and 
state  officers  at  the  general  election,  shall  be  deemed  quali. 
fied  electors  of  the  school  district  in  which  they  reside,  and 
shall  have  the  privilege  of  voting  at  all  school-meetings. 

Sec.  20.  That  the  electors  of  any  school  district  shall, 
when  lawfully  assembled  in  district  school  meeting,  with 
not  less  than  five  electors  present,  have  power,  by  a  majority 
of  the  votes  cast  at  such  meeting  : 

First.  To  choose  a  chairman  or  moderator. 

Second.  To  adjourn  from  time  to  time. 

Third.  To  appoint,  when  necessary,  in  absence  of  the  trus- 
tee of  the  district,  clerk  pro  tern. 

Fourth.  To  elect  a  trustee  for  the  district  for  next  school 
year. 

Fifth.  To  designate  a  site  for  a  school-house. 

Sixth.  To  determine  the  length  of  time  during  which  a 
school  shall  be  taught  more  than  three  months  in  a  year. 

Seventh.  To  determine  what  amount  of  money    shall  be 
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TSft^d  by  tax  on  the  taxable  property  of  the  district,  sufficielit 
with  the  public  school  revenues  apportioned  to  the  district, 
to  defray  the  expenses  of  a  school  for  three  months,  or  for 
any  greater  length  of  time  they  may  decide  to  have  a  school 
taught  during  the  year. 

.Eighth.  To  purchase  or  lease  a  site  for  a  school-house ;  t<* 
build,  hire  or  purchase  school-house;  to  keep  the  school- 
house  and  grounds,  and  fence  inclosing  the  same,  in  repair; 
and  to  provide  out-buildings,  and  to  purchase  the  necessary 
fuel,  furniture  and  school  apparatus. 

Ninth.  To  repeal  and  modify  their  i)roccedings  from  time 
to  time. 

Sec.  21.  That  all  taxes  voted  for  school  purposes  by  any 
school  district,  shall  be  levied  by  the  county  court  at  the 
same  time  the  county  taxes  are  levied,  and  shall  be  collect^jd 
in  the  same  manner  as  the  county  taxes  a?re  collected,  at  the 
same  time  and  by  the  same  person,  and  be  paid  into  the 
county  treasury,  there  to  be  kept,  subject  to  disbursement  oh 
the  warrant  of  the  trustee  :  J^ovldedj  That  no  tax  for  pur- 
poses aforesaid  greater  than  one-half  (J)  of  one  per  cent,  oe 
the  assessed  value  of  the  taxable  property  of  the  district  shall 
be  levied. 

Sec  22.  That  at  the  annual  school  meeting,  held  on  the 
third  Saturday  in  August,  there  shall  be  elected  by  the  legal 
voters  in  each  school  district,  a  trustee,  who  shall  hold  his 
office  for  the  term  of  one  year  from  October  15  next  ensuing, 
and  until  his  successor  shall  have  been  elected  and  have 
([ualified  :  Providedj  That  when  a  new  school  district  shall 
have  been  formed,  lender  the  provisions  of  this  act,  a  trustee 
shall  be  immediately  elected  by  the  electors  of  the  new  dis- 
trict, and  shall  hold  his  office  until  his  successor  is  elected 
and  qualified  as  herein  provided  for. 

Sec.  23.  That  any  person  elected  and  accepting  the  posi- 
tion of  trustee  of  a  school  district  shall,  within  ten  days 
after  having  been  notified  of  his  election,  file  his  acceptance 
with  his  predecessor,  at  that  time  in  office,  and  shall,  within 
ten  days  after  the  15th  of  October,  take  and  subscribe  before 
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a  justice  of  the  peace,  or  otlier  competent  officer,  the  oath 
prescribed  for  officers  by  the  constitution  of  this  state,  and 
shall  file  tlie  said  oath  in.  tlie  office  of  the  clerk  of  the  county 
ill  which  lie  resides. 

Sec.  24.  That  any  perscni  who  shall  have  been  elected  or 
appointed  a  trustee,  and  who  shall  ne<;cl^'^^  ^>r  refuse  to  qual- 
ify and  serve  as  surli,  sluill  forfeit  to  his  <listrict  the  sum  of 
twenty-five  dollars,  which  may  be  recovered  by  action  against 
hini  at  the  instance  ol*  any  electc^r  in  the  district,  or  by  the 
county  superinten<lent,  and  whicli,  when  collected,  shall  be 
paid  into  the  county  treasury  by  the  officer  before  whom  the 
action  was  maintained,  and  added  by  the  treasurer  to  the 
Rchool  fund  revenues  ai)propriated  to  that  district. 

Sec.  25.  That  any  trustee  who  shall  neglect  or  fail  to  per- 
form any  duties  of  his  office,  shall  forfeit  to  his  district  the 
sum  of  fifty  dollars,  to  be  recovered  as  directed  in  the  preced- 
ing section,  and  to  be  added  in  like  manner  to  the  school  fund 
revenues  ai)portione<l  to  his  district. 

Sec.  26.     That  if  the  office  of  trustee  in  any  district  be- 
comes vacant,  the  electors  of  said  district  shall,  in  district 
meeting  assembled,  within  fifteen  days  after  the  occurrence 
of  such  vacancy,  elect  a  trustee  to  serve  the  remainder  of  the 
unexpired  term  :  but  if  the  district  in  which  such  vacancy 
occurs,  neglect  or  fail  to  elect  a  trustee  to  fill  such  vacancy, 
then  the  county  superintendent  shall  appoint  from  the  electors 
of  said  district  a  trustee  to  serve  the  remainder  of  the  term. 
Sec.  27.     That  the  trustee  shall  have  charge  of  the  school 
affairs  and  of  the  local  educational  interests  of  his  district, 
and  shall  have  the  care  an<l  custody  of  the  school-house  and 
grounds,   the  books,   records,   pai)ers,   and    other    property 
belonging  to  the  district,  and  shall  carefully   preserve  the 
same,  preventing  waste  and  damages  ;  and  shall  imrchase  or 
lease,  in  the  corporate  name  of  the  district,  such  school-house 
site  as  may  be  designated  by  a  majority  of  the  legal  voters 
present  at  the  district  meeting;  shall  liire,  purchase  or  build  a 
school-house,  with  funds  provided  by  the  district  for  that  pur- 
pose ;  and  may  sell  or  exchange  such  site  or  school-house, 
26 
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when  so  directed  by  a  majority  of  the  electors  in  any  legal 
meeting  of  the  district. 

Sec.  28.  That  he  sliall  liire  for  and  in  the  name  of  the 
district  such  teachers  as  liave  been  licensed  according  to  law, 
and  shall  make,  with  such  teachers,  u  written  contract  speci- 
fying the  time  for  which  the  teacher  is  to  be  employed,  the 
wages  to  be  paid  per  month,  and  any  other  agreement  entered 
into  by  the  contracting  i)arties;  and  shall  furnish  the  teachers 
with  a  duplicate  of  such  contract,  and  keep  the  original  on 
file  in  his  office  ;  that  he  shall  employ  no  j)erson  to  teach  in 
any  common  school  of  his  district,  unless  such  person  shall 
hold,  at  the  time  of  commencing  his  school,  a  certificate  and 
license  to  teach,  granted  by  the  county  or  state  superintend- 
ent. The  term  "  month,"  wherever  it  occurs  in  any  section 
of  this  act,  shall  be  construed  to  mean  twenty  days  or  four 
weeks  of  five  days  each. 

Sec.  29.  That  he  shall  procure  from  the  county  "superin- 
tendent, and  furnish  the  teacher  at  the  commencement  of  the 
term,  a  register  for  his  school,  and  require  the  s^id  teacher  to 
report  in  the  said  register,  at  the  close  of  the  school  term,  the 
number  of  days  of  the  said  term,  the  name  and  age  of  each 
pupil,  the  date  on  which  each  entered  the  school,  the  separate 
days  on  which  each  attended,  the  whole  number  of  days  eacli 
attended,  the  studies  each  pursued,  the  total  number  of  days 
all  pupils  attended;  their  average  daily  attendance  and  the 
number  of  visits  received  from  the  trustee  and  from  the  coun- 
ty superintendent  during  the  said  term. 

Sec.  30.  That  he  shall  visit  the  schools  at  least  twice  each 
term,  and  encourage  the  pupils  in  their  studies,  and  give  such 
advice  to  teachers  as  may  bo  for  the  benefit  of  teacher  and 
pupils. 

Sec.  31.  That  he  shall  submit  to  the  district,  at  the  annual 
meeting,  an  estimate  of  the  expenses  of  the  district  for  that 
year,  including  the  expenses  of  a  school  for  the  term  of  three 
months  for  the  next  year  after  deducting  the  probable  amount 
of  school  moneys  to  be  apportioned  to  the  district  for  that 
school  year;  and  shall  also  submit  an  estimate  of  the  expen- 
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ees  per  mouth,  of  continuing  the  school  beyond  the  term  of 
three  moHtlis,  and  of  whatever  else  may  be  necessary  for  the 
comfort  and  advancement  of  the  said  school. 

Sec.  32.  That  in  case  the  district,  at  their  annual 
meeting,  fail  to  provide  for  a  school,  to  be  taught  at 
least  three  months,  during  the  next  year,  and  to  provide  for 
fuel  and  to  make  other  provisions  necessary  for  the  efficiency 
and  success  of  said  school,  he  shall  immediately  forward  to 
the  county  clerk  an  estimate  of  the  necessary  expenses  for  a 
school  three  months,  after  deducting  the  probable  amount  of 
the  school  fund  revenue  to  be  apportioned  to  the  district,  and 
a  tax  for  the  amount  of  such  estimate  shall  be  levied  on  the 
district  by  the  county  court  at  the  same  time  that  county 
taxes  are  levied,  and  he  shall  provide  what  may  be  necessary 
for  a  school  for  three  months,  and  pay  all  thel'expenses  incur- 
red for  the  same  out  of  the  moneys  raised  by  the  tax  to  be 
levied,  as  provided  in  this  section. 

Sec.  33.  That  he  shall,  in  all  suits  and  actions  at  law, 
brought  by  or  against  his  district,  appear  for  and  in  behalf  of 
said  district :  Provided^  That  he  shall  have  had  no  other  direc- 
tions or  instructions  by  a  lawful  meeting  of  the  electors  of 
his  district. 

Sec  34.  Tli^t  he  shall  draw  orders  on  the  treasurer  of  the 
county  for  the  payment  of  wages  due  teachers,  or  for  any 
other  lawful  purpose,  aiid  he  shall  state  in  every  such  order 
the  services  or  consideration  for  which  the  order  is  drawn, 
and  the  name  of  the  person  rendering  such  service.  But  he 
shall  not  draw  any  order  on  the  county  treasurer  for  the  pay- 
ment of  the  wages  of  any  teacher  not  licensed,  nor  shall  he 
draw  orders  for  the  payment  of  more  than  seventy-five  per 
cent,  of  the  wages  due  any  person  for  services  rendered  as 
teacher,  nor  allow  more  than  seventy-five  j^er  centum  of  such 
wages  to  be  paid  out  of  moneys  belonging  or  apportioned  to 
the  district  until  the  said  teacher  shall  have  deposited  with 
the  trustee  the  school  register  containing  the  report  which 
the  teacher  is  required  by  section  twenty-nine  of  this  act  to 
make  to  the  said  trustee  at  the  close  of  the  school  term. 
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Skc.  :5.").  That  Ik*  sliall  i»*ivo  notice  of  cacli  annual  and  of 
oacli  siKMjial  nK't'tiiiii:,  l>y  jjostiiii^  notices  tliereof  at  lea^it  fif- 
teen (lays  i>revions  to  sneli  nieetiiiii',  in  three  or  more  eonr^pio- 
uous  jihues  Avirliin  the  district:  ProrrlrtJ^  That  in  ease  the 
trustee.'  sliall  neo-leet  or  fail  to  trive  ]»revious  notii-c  of  any 
annual  meetinjj^  without  fraudulent  jiurposc  or  intent,  such 
neg'lcct  or  failure  shall  not  he  sutKeient  j^round^  for  rendering 
such  nieetiui^  illei»:u!,  or  for  invalidatinii^its  proceedings,  lint 
it  sliall  not  he  lawful  for  a  district,  at  any  annual  nieetinir,  to 
fix  a  site  for  a  school-house  or  to  raise  money  for  huilding  or 
purchasiui^  a  school-house,  uidess  the  trustee  shall  liave  par- 
ticularly set  forth  in  the  i)revious  notice  s^iven  of  such  meet- 
ing, that  these  matters  were  to  he  suhmitted  to  the  meeting 
tor  their  consideration  and  action. 

Hko,  ')♦>.  That  lie  may  call  a  sjiecial  meetiui^  of  the  <listrict 
when  five  or  juore  freeholders  or  houseliolders  shall  have 
filed  with  him  a  written  request  therefor,  or  wlien  in  liis 
opinion  it  shall  have  become  necessary  to  (consult  in  regard 
to  business  interests  of  the  district  the  electors  thereof  collec- 
tively. 

Sec.  87.  That  he  sliall  si»ecify  in  each  notice  for  a  special 
oieetiiig,  the  objects  for  which  such  meeting  is  call(?d.  Other- 
wiae  such  special  [meeting]  shall  be  deemed  illegal ;  and  ever)' 
notice  of  annual  or  special  meeting,  he  shall  record  in  it* 
proper  order  of  place  with  the  current  district  proceedings. 

Sec.  38.  That  he  shall  act  as  clerk  at  all  district  meeting*, 
shall  keep  a  record  of  the  proceedings  thereof  in  a  book  pw- 
vidcd  for  that  purj)ose,  or  if  absent,  he  shall  transcribe  into 
the  said  books  the  minutes  kept  by  the  clerk  -pro  tempore,  and 
fligned  by  the  chairman,  as  so  much  of  the  authenticated  rec- 
ords of  the  district,  and  he  shall  enter  on  the  said  book  copies 
of  all  his  reports  to  the  county  clerk,  and  the  county  super- 
intendent. 

Sec.  r>l).  That  he  shall  keep  in  a  book,  provided  for  that 
purpose,  the  accounts  of  the  district  by  debits  and  credits, 
including  the  accounts  with  the  county  treasurer,  and  shall 
present  the  same  to  each  annual  meeting,  showing  the  cur- 
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rent  expenses  for  the  year  for  school-houses,  out  buildings, 
fences  with  which  to  inclose  a  scliool-houso  site,  for  stoves, 
wood,  maps,  cliarts,  black-boards,  a  dictionary  and  other 
necessaries  for  a  school ;  and  containinii:  a  statement  of  the 
number  of  days  he  has  been  necessarily  employed  in  the  per- 
formance of  his  duties  as  trustee.  The  date  of  each  order 
drawn  by  him  on  tlie  county  treasurer,  and  for  wliat  servi- 
cesor  consideration  ;  for  what  amounts  and  in  whose  favor, 
exhibiting  voncliers  therefor.  A  statement  of  the  indebted- 
ness of  the  district,  and  also  of  the  surplus  moneys,  if  any,  in 
the  county  treasury,  belonging  to  the  district  at  the  com- 
mencement of  the  year,  the  amount  of  taxes  levied  on  the 
district  for  school  puq>oses  within  the  year,  the  different  pur- 
poses for  which  said  taxes  were  levied,  and  the  amount  levied 
for  each  purpose;  if  on  examination,  the  report  be  found  cor- 
rect, the  chairman  of  the  meeting  shall  approve  the  same  and 
order  that  it  be  filed  with  the  recor<ls  of  the  district. 

Sec.  40.  That  lie  shall,  within  ten  days  after  any  school 
meeting,  report  tp  the  clerk  of  the  county  so  much  of  the 
proceedings  of  said  meeting  as  pertains  to  the  election  of  offi- 
cers; and  he  shall,  on  or  before  the  tliirty-tirst  day  of  Decem- 
ber in  each  year,  furnish  to  the  county  clerk  so  much  of  the 
copy  of  his  record,  attested  by  the  chairman  of  the  meeting, 
as  show^s  the  amount  of  money  voted  to  be  raised  by  the  district 
for  school  purposes  at  the  annual  or  at  any  special  meeting. 

Sec.  41.  That  he  shall,  annually,  between  the  first  and 
fifteenth  days  of  October,  transmit,  verified  by  his  aflidavit, 
to  the  county  superintendent  a  written  report,  in  proper  form, 
of  the  name  of  his  county,  the  number  of  his  district,  the 
names  and  ages  of  all  i>ersons  between  the  ages  of  five  and 
twenty-one  years  residing  in  his  district  on  the  first  day  of 
October;  the  number  of  males  and  females,  respectively,  of 
each  color  that  attended  the  common  school  during  the  last 
school  year;  the  average  number  of  each  sex  that  attended 
daily  ;  the  number  that  pursued  each  of  the  studies  designa- 
ted to  be  taught  in  the  common  schools  of  this  state;  the 
number  of  times  the  school  was  visited  each  term  bv  the  trus- 
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tee,  and  by  the  county  siiperiuteiuleiit ;  the  luiiuLer  of  days 
that  scliool  was  taught  during  the  year  by  a  licensed  teacdier; 
the  name  of  each  teacher;  the  grade  of  his  certificate,  the 
wages  ])aid  to  each  teaclier  per  month,  and  tlie  whole  amount 
of  wages  paid  teachers  during  the  year.  lie  shall  include  in 
his  report  the  amount  of  taxes  voted  by  the  district  during 
the  last  school  year ;  for  what  purpose  voted,  and  the  amount 
voted  for  each  purpose  ;  the  amount  drawn  from  the  county 
treasury,  for  each  purpose  for  which  money  was  raised  by 
district  tax,  the  previous  year ;  the  amount  of  revenues  re- 
ceived from  the  common  school  fund,  and  the  amoTPit  received 
from  each  of  the  various  other  sources  from  which  scliool 
revenues  are  derived;  the  amount  of  each  kind  of  revenue 
remaining  in  the  county  treasury,  and  subject  to  the  order  of 
the  district ;  tlie  number  of  school-houses  erected  during  the 
year  ;  the  cost  and  material  of  each,  tlie  number,  the  material, 
the  condition  and  the  value  of  those  before  erected,  and  die 
value  of  a'tl  other  school  property  belonging  to  the  district; 
the  condition  of  the  school-house  grounds,  and  whether  the 
said  grounds  are  inclosed;  and  he  sliall  record  the  said  report 
in  its  proper  place  in  the  district  1)Ook,  in  which  the  current 
record  of  the  proceedings  of  the  district  are  kei)t. 

Hec.  42.  That  if  the  trustee  of  any  school  district  fail  or 
neglect  to  make  a  report  of  the  enumeration,  statistics  and 
finances  of  his  district  at  the  time  and  in  the  manner  prescribed 
by  the  preceding  section,  the  said  trustee  shall,  in  addition 
to  his  forfeiture  for  neglect  of  duty,  be  liable  for  any  dama- 
ges, including  the  costs  of  suit,  that  the  district  may  sustain  by 
reason  of  losing  the  school  revenues  that  would  otherwise 
have  been  apportioned  to  them. 

Sec.  43.  That  he  shall,  at  the  close  of  the  school  year, 
>iettle  with  the  county  treasurer,  and  ascertain  what  moneys, 
if  any,  to  which  his  district  may  be  entitled,  and  the  amounts 
severally  thereof  that  are  in  the  county  treasury  and  subject 
to  be  drawn  by  his  district. 

Sec.  44.  That  he  may,  at  the  instance  of  the  teacher,  sus- 
pend from  the  school  any  pupil  for  gross  immorality,  refrac- 
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tory  conduct  or  iusubordiimtion,  or  for  infectious  disease  : 
Proi'idal^  That  such  suspension  from  the  Bcliool  shall  not  ex- 
rend  beyond  the  current  term,  lie  shall  have  power  to 
<letermine  avIio  are  to  he  admitted  from  other  districts  to  the 
l>rivileges  of  tlie  school ;'  liut  i\o  person  shall  have  a  right  to 
uttend  school  out  of  his  district,  unless  it  be  by  arrangement 
with  the  trustee  of  the  district  in  which  he  proposes  to 
iittend  scliool.  lie  nuiy  permit  "'older  ])ersons  to  attend  the 
school  under  such  regulations  as  he  may  deem  proper  to 
make. 

Sec.  45.  That  he  may  permit  a  private  school  to  be  taught 
in  the  district  school-house  during  such  time  as  the  said  house 
is  not  occupied  by  a  juiblic  school,  unless  he  be  otherwise 
^iirected  by  a  majority  of  the  legal  voters  of  the  district. 

iSec.  40.  That  he  shall  cause  the  public  schools  of  liis  dis- 
trict to  be  closed  on  the  days  appointed  for  pul)lic  examina- 
tion of  teachers  in  his  county,  and  also  cause  the  said  schools" 
to  be  closed  during  the  ses?iion  of  the  teachers'  institute. 

Sec.  47.  That  he  shall  be  exempt  from  working  on  roads' 
3ind  ])ijbrK*  highways,  and  from  serving  on  juries,  while  acting 
as  trustee. 

8ec.  4S.  That  he  shall,  at  the  expiration  of  his  term  of 
-office,  deliver  to  his  successor  all  books,  records,  papers,  and 
::dl  other  ])roperty  belonging  to  the  district.  . 

Sec.  4(L  That  any.person  who  shall  teach  in  any  common 
T^chool  of  this  state  without  a  certiiicatc  of  Oiis  qualifications 
4ind  his  license  to  teach,, sliall  not  be  entitled  to  recci^ye  for 
such  services  any  compensation  from  revenues  raised  by  tax, 
-or  in  any  wise  a^rpropriated  for  the  support  of  common 
schools :  Provided^  That  if  his  license  expira.[l)y]  limitation 
-^luring  the  term  for  which  he  may  Ife  engaged  in  teaching 
m\y  school,  such  expiration  shall  not  have  the  eftect  to  inter- 
rupt his  school,  or  to  debar  his  claim  against  school  revenues 
for  the  i»ayment  of  teachers'  wages. 

Sec.  50.  That  every  teacher  shall  keep  a  daily  register  of 
his  school  in  the  manner  lu-escribed  bv  law  and  indicated  bv 
the  blank  school  register,  to  be  furnished  by  the  trustee  at 
'he  commencement  of  liis  school. 
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Sec.  51.  That  it  t^hall  be  the  duty  of  each  and  everj 
teacher  to  attend  the  public  examination  for  teachers ;  to 
become  members  and  attend  the  regular  session  of  the 
teachers'  institute,  as  soon  as  the  same  shall  have  been  estab- 
lished 5  and  no  teacher,  when  attending  examination  or  the 
institute,  shall  be  charged  for  loss  of  time  while  necessarilj 
absent  from  his  school  to  attend  such  examination  or 
institute. 

Sec.  52.  That  no  teacher  emi>loyed  in  any  of  tlie  common 
schools  shall  i)crmit  sectarian  books  to  be  used  as  reading  or 
text  books  in  the  school  under  his  care. 

Sec.  58.  That  any  t^^acher  who  shall  have  complied  with 
tlie  i>rovisions  of  this  act  shall  be  paid  from  the  first  moneys 
received  into  the  county  treasury  to  the  credit  of  the  district; 
and  his  claim  shall  not  be  superceded  by  any  subsequent 
claim,  and  no  money  in  the  county  treasury,  belonging  to  any 
district,  shall,  so  long  as  there  is  any  such  claim  filed  against 
the  said  district,  be  applied  to  any  purpose  whatever  other 
than  the  payment  of  teachers'  Avages. 

Sec.  54.  That  if  any  parent,  guardian  or  other  pei'son, 
from  any  cause,  fancied  or  real,  visit  any  school  and  there 
upbraid  or  insult  any  teacher  in  the  presence  of  his  pupils, 
the  person  offending,  by  such  conduct,  shall  be  liable  to  a 
fine  of  twenty-five  dollars  and  costs,  to  be  paid  into  the  tui- 
tion revenues  of  the  county. 

Sec  55.  That  any  person  who  shall  willfully  destroy  or 
injure  any  building  used  as  a  school-house,  or  for  other  educa- 
tional purposes,  or  any  furniture,  fixtures  or  apparatus  thereto 
belonging,  or  who  shall  deface,  mar  or  disfigure  any  such 
building,  furniture  or  fixtures,  by  writing,  cutting,  painting 
or  pasting  thereon  any  likeness,  figure,  words  or  device 
without  the  consent  of  the  teacher,  or  other  person  having 
control  of  such  house,  furniture  or  fixtures,  shall  be  fined  a 
sum  double  the  value  of  any  such  building,  furniture,  fixtures 
or  apparatus  so  destroyed,  and  shall  be  fined  in  a  sum  not 
less  than  ten  nor  more  than  fifty  dollars  for  each  offense  for 
writing,  j>ainting,  cutting  or  pasting  in  any  such  buildings 
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farniture  or  fixturej?,  any  such  wonln,  tiguri^s,  likeness  or 
device,  to  be  recovered  by  civil  action  in  any  court  of  com- 
[tetent  jurisdiction  ;  and  the  punishment  provided  in  this  sec- 
tion, is  in  addition  to  and  not  in  lieu  of  the  jiunislnnent 
provided  by  the  statutes  for  suttli  oftenses. 

Sec.  56.  That  whenever  a  teachers'  institute  shall  be  held 
in  any  county,  tlie  county  superintendent  shall  file  Avith  the 
clerk  of  said  county,  his  official  statement  of  the  exi)enses  of 
such  institute,  exclusive  of  board,  whereupon  said  clerk  shall 
draw  his  warrant  on  tVic  county  treasurer  for  the  amount 
necessary  to  defray  tlie  said  expenses:  Prorlffnh  That  such 
warrant  shall  not  be  drawn  for  an  amount  greater  than 
twenty-five  dollars. 

Sec.  57.  That  after  the  passage  of  this  act  the  (ioveriior 
of  this  state  shall,  by  and  with  the  a<lvice  of  the  state 
superintendent  of  imblic  iiistruction,  api»oint  in  each  county 
in  this  state,  as  county  snperinten^lent  of  public  instruction, 
some  suitable  person  of  high  moral  character  and  scientific 
attainments,  who  shall  hold  his  office  until  his  successor  is 
elected,  commissioned  and  qualified  as  hereinafter  jirovided. 

Sec  58.  That  the  school  trustees  of  the  several  counties 
in  this  state  shall  meet  in  convention  at  the  seat  of  justice 
.of  their  respective  counties,  at  the  hour  of  12  o'clock. m.,  on 
the  first  Monday  in  December,  1873,  and  annually  thereafter, 
and  select  r/m  voce,  by  a  majority  of  the  whole  number  of 
trustees  present,  one  person,  of  literary  and  scientific  attain- 
ments, of  moral  character,  and  skilled  in  the  art  of  conduct- 
ing schools,  as  county  superintendent  of  public  instruction  for 
the  succeeding  year,  and  the  school  trustees,  or  a  nnijority  of 
them,  in  such  convention,  shall  determine  the  amount  of  com- 
pensation said  county  superintendent  shall  receive  for  his  ser- 
vices during  the  school  year :  Proriiftd,  Said  compensation 
shall  not  exceed  three  hundred  dollars  per  animni,  in  counties 
having  eight  thousand  inhabitants  or  less,  and  five  hundred 
dollars  in  counties  having  over  eight  thousand  inhabitants ; 
said  amount  to  be  paid  semi-annually,  out  of  any  money  in 
the  county  treasury,  on  the  warrant  of  the  county  clerk.     The 
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convention  of  trustees,  at  its  first  meeting,  shall  determine  the 
compensation  to  he  paid  the  county  superintendents  appointed 
hy  the  Governor. 

Sec.  59.  That  it  shall  be  the  duty  of  the  president  and  sec- 
retary  of  the  "annual"  convention  of  trustees  to  certify- to  the 
state  superintendent  of  public  instruction  and  county  clerk  of 
their  county,  the  name  and  post-office  address  of  the  pereoii 
elected  county  superintendent,  and  the  amount  of  compensa- 
tion fixed  for  his  services  by  said  convention.  And  the  state 
superintendent,  being  satisfied  that  said  return  is  true,  shall 
certify  a  copy  of  the  same  to  the  Governor,  who  shall  issue  a 
commission  to  the  person  so  elected. 

Sec  go.  That  before  entering  upon  the  duties  of  his  office, 
each  county  superintendent  shall  take  and  subscribe  the  oath 
prescribed  for  officers  by  the  constitution  of  this  state,  and  file 
such  oath  in  the  office  of  the  county  clerk  of  his  county. 

Sec.  G1.  That  he  shall  license  teachers,  and  on  proper  cause 
shown,  may  annul  certificates.  He  shall  hold,  semi-annually, 
at  the  county  seat  of  each  county,  in  a  suitable  room  to  be 
provided  by  the  county  court,  a  luiblic  examination,  for  the 
purpose  of  ascertaining  the  iirofessionalxiualifications  of  teach- 
ors,  and  of  granting  license  to  teachers;  shall,  previous  to 
holding  such  examinations,  give  at  least  twenty  days'  notice 
thereof  to  the  trustees  of  each  school  district  within  the  county, 
iind  shall  instruct  the  said  trustees,  whose  duty  it  shall  be  to 
file  the  original  notice  in  his  office,  and  post,  without  delay^ 
copies  of  the  said  notice  in  three  or  more  of  the  most  con- 
spicuous places  within  his  district.  He  shall  conduct  all  ex- 
aminations by  written  and  oral  questions  and  answers,  but  he 
shall  grant  no  certificates  of  qualification  excei)t  hi  accord- 
ance with  the  provisions  of  law  respecting  teachers'  certificates. 
Sec  G2.  That  he  shall,  at  the  times  and  places  appointed 
for  holding  public  examinations,  examine  in  orthogrophy, 
reading  in  English,  penmanship,  mental  and  written  arith- 
metic, English  grammar,  modern  geography,  history  of  the 
United  States,  the  constitution  of  the  United  States,  the  con- 
stitution and  laws  of  the  State  of  Arkansas,  all  j^ersons  ])res- 
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out  and  applyinjj:  for  an  examination  with  the  intention  of 
teaehino^,  and  if  convinced  tliat  sncli  persons  are  of  good 
moral  character,  and  are  competent  to  teaeli  snccessfuUy  the 
foregoing  hranche^,  he  shall  give  such  persons  certificates, 
ranking  in  grade  to  (correspond  with  the  relative  cpialifications 
of  the  applicants,  according  to  the  standard  adopted,  but  he 
shall  not  license  any  person  to  teach  who  is  given  to  i)rofanity, 
drunkenness,  gambling,  licentiousness  or  other  demoralizing 
vices,  or  who  does  not  believe  in  the  exist(Mice  of  a  Supreme 
Being;  nor  shall  he  be  required,  except  at  liis  own  discretion, 
to  grant  private  examinations.  He  may  cite  to  re-examina- 
tion any  perscm  holding  a  license,  and  under  contract  to  teach 
any  free  school  within  his  county,  and  on  l)eing  satisfied  by  a 
re-exaniination  or  by  other  means,  that  such  person  does  not 
sustain  a  good  moral  character,  or  that  he  has  not  sufficient 
learning  and  ability  to  render  him  a  ccmipetent  teacher,  he 
may,  for  these  and  other  adequate  causes,  revoke  the  license 
of  such  person;  and  in  case  of  such  revocation,  he  shall  im- 
mediately give  notice  thereof  to  both  teaclier  and  trustee,  and 
thereby  terminate  the  contra(*t  between  the  said  parties;  but 
the  wages  of  the  said  teac^her  shall  be  paid  for  the  time  he 
shall  have  actually  taught  prior  to  the  day  on  whicli  he  re- 
ceives notice  of  tlie  revocation  of  his  license. 

Sec.  68.  That  he  shall  require  every  applicant  for  a  certifii- 
cate  of  qualification  and  license  to  teach  in  the  common 
schools  of  this  state  to  i)ay  one  dollar,  and  before  he  shall 
grant  said  applicant  such  license,  to  take  and  subscribe  the 
following  oath,  and  shall  file  such  oath  with  the  records  of 
his  office :  "  I  do  solemnly  swear  (or  affirm)  that  I  will  honest- 
ly and  faithfully  support  the  constitution  and  laws  of  the 
I  nited  States,  and  the  constitution  and  laws  of  the  State  of 
Arkansas,  and  that  I  will  encourage  all  other  persons  so  to 
*lo.  That  I  will  never  countenance  or  aid  in  the  secession  of 
this  state  from  the  Tnited  States;  that  1  will  endeavor  to  in- 
<'ulcate  in  the  minds  of  youth  sentiments  of  patriotism  and 
loyalty,  and  will  fully,  faithfully  and  impartially  ])erform  the 
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duties  of  tlie  office  of  teacher  according  to  the  best  of  nij 
ability.     So  help  me  God/' 

Sec.  04.  That  lie  shall  issue  three  grades  of  certificates,  to 
be  styled  respectively  certificates  of  the  firet,  of  the  second, 
and  of  the  third  grades.  Certificates  of  tlie  first  grade  shall 
be  valid  in  the  judicial  district  for  two  years.  Those  of  the 
second  grade  shall  be  valid  in  the  county  for  which  tliey 
are  issued  one  year.  Those  of  the  third  grade  shall  be  valid 
in  the  county  six  months.  But  he  shall  not  renew  any  cer- 
tificates or  grant  a  license  without  an  examination  of  the 
applicant  with  reference  thereto. 

Sec.  65.  That  he  shall  keep  a  record  of  the  name,  age,  sex. 
postoffice  address  and  nativity  of  Ciich  person  licensed  by  him 
to  teach,  and  of  the  date  and  grade  of  his  certificate,  and 
shall  include  such  record  in  his  report  to  the  state  superin- 
tendent. 

Sec  t)t).  That  lie  shall  annually,  as  soon  as  practicable, 
and  whenever  he  can  assemble  ten  teachers  for  that  purpose, 
hold  a  teachers'  institute  in  his  county  for  the  purpose  of  re- 
viewing with  said  teachers  the  branches  taught  in  the  common 
schools,  and  of  instructing  them  in  the  art  of  teaching;  and 
he  shall,  as  his  imperative  duty,  aid  teachers  in  all  proper 
and  commendable  efforts  to  improve  in  their  professions, 
and  he  shall  employ  all  reasonable  means  in  his  power  to 
make  them  more  efiicient,  and  to  make  their  calling  more 
professional,  and  he  may  revoke  the  license  of  any  teachers 
who,  without  good  and  sufficient  reasons,  shall  be  absent 
either  from  the  public  examination  or  from  the  teachers' 
institute. 

fcfEC.  H7.  That  he  shall  visit  the  schools  of  his  county  at 
leav^^t  once  each  regular  term  thereafter,  take  note  of  the  mode 
of  conducting  exercises;  of  the  course  of  instruction  pursued: 
the  branches  taught;  the  text-books  used.  Shall  amend,  so 
far  as  possible,  any  failure  in  discipline,  order,  or  government: 
shall  remedy  any  defects  in  the  classification  of  pupils ;  shall 
correct  what  may  be  erroneous  in  the  method  of  teaching,  or 
irregular  in  administration,  and  shall  ^nake  such  suggestions 
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and  give   sncli  directions  to  teachers,  as  in   liis  opinion  will 
best  promote  the  interests  and  conduce  to  the  success  of  the 
sclioolrt-     lie  shall  instruct  and  stimulate  juipils  ;  take  co<<ni- 
zance   of  the  condition   and  coinniodious^icss   of  the  school 
house,  the  supply  and  adajitation  of  tlie  furniture,  apparatus, 
fixtures  and  text  hooks ;  shall  confer  with  trustees  and  ju'onipt 
them  in  the  performance  of  their  official  duties;  shall  ascer- 
tain what  measures  have  been  taken  bv  each  district  to  pro- 
vide for  schooliuij;  the  children  and  youths  residinir  therein; 
what  the  capability  and  efficiency  of  the  teachers  employed; 
shall   see  tliat  orthography,  reading  in  English,  penmanship, 
arithmetic,  English  grammar,  modern  geography  and  history 
of  the  United  States,  are  taught  in  every  common  school,  by 
a  teacher  competent  and  licensed  to  instruct  in  the  same; 
shall  see  that  the  school  laws  are  properly  enforced  in  all 
other  respects  within  his  county;  shall  exercise  a  supervising 
control  over  the  schools  under  his  suj^erintendence,  and  sliall 
take  all  proper  means  to  prevent  and  correct  any  mismanage- 
ment of  the  said  schools.     lie  shall  labor  to  promote  the  gen- 
eral usefulness  of  the  schools  of  his  county,  and  to  elevate 
their  character,  and  raise  the  standard  of  public  instruction. 
Shall  see  that  the  organization  and  management  of  the  same 
shall  be  as  nearly  uniform  as  practicable,  and  in  strict  con- 
formity with  law,  and  the  regulations  of  the  state  board  of 
education. 

Sec.  G8.  That  he  shall  encourage  the  inhabitants  to  form 
and  organize  school  districts,  to  establish  public  schools 
therein,  under  qualified  teachers;  to  furnish  suitable  text 
books  for  their  children,  and  to  send  them  to  school.  Shall 
direct  the  attention  of  teachers  and  school  patrons  to  those 
methods  of  instruction  that  will  best  promote  mental  and 
moral  culture ;  the  most  feasible  and  improved  plan  for  build- 
ing and  ventilating  school-houses.  lie  shall  labor  to  create 
among  the  people  an  interest  in  the  public  schools,  and  shall 
take  advantage  of  public  occasions,  such  as  the  dedications  of 
school-houses,  public  examinations  and  institutes,  to  impress 
people  with  the  im])ortance  of  educating  every  child,  and 
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consequently  of  the  duty  of  maintaininii^  a  system  of  free 
common  schools  established  l)y  law.  lie  shall  receive  tlie 
reports  of  trustees,  transmit  an  abstract  of  tlie  same  to  the 
state  superintendent,  and  transmit  therewith  a  report  of  the 
condition  and  prospects  of  the  schools  under  liis  superin- 
tendence, together  with  such  other  information  and  sugges- 
tions as  he  may  deem  proper  to  communicate. 

Sec.  69.  That  he  sliall,  immediately  on  receiving  notice 
of  the  distributive  share  of  school  revenue  apportioned  by 
the  state  superintendent  to  each  county,  proceed  to  appor- 
tion to  the  several  school  districts  of  his  county  in  propor- 
tion to  the  number  of  persons  between  the  ages  of  ^iive  and 
twenty-one  years  residing  within  the  school  districts,  respec- 
tively, on  the  first  Monday  of  October  previous,  the  said 
school  revenue  apportioned  to  the  county,  and  shall  forward 
to  the  county  treasurer  and  to  each  trustee  of  tlie  county  a 
statement  of  such  apportionment,  carefully  distinguishing^ 
the  sources  from  which  the  scIioqI  revenues  so  apportioned 
are  derived  and  the  amount  due  each  school  district  in  the 
county  from  each  separate  source,  and  shall  see  that  the  rev- 
enues from  the  public  school  fund  are  invariably  paid  to  his 
county,  and  to  the  school  districts  of  his  county,  strictly  in 
accordance  with  the  apportionment  made  to  them  by  the 
same :  Provided^  He  shall  make  no  apportionment  of  the 
school  revenues  to  any  district  in  which  a  common  school 
was  not  taught  three  months  by  a  qualified  teacher  duriiig 
the  previous  school  year. 

Sec.  70.  That  Avhenever  a  new  district  shall  have  been 
formed  and  organized  he  shall,  at  the  next  apportionment 
made  thereafter,  apportion  to  the  new  district  school  reve- 
nues in  proportion  to  the  nimiber  of  persons  between  the 
ages  of  five  and  tw^enty-one  yeare,  reported  hy  the  trustee  of 
the  said  new  district :  And  'provided  always^  That  the  number 
of  persons  between  [the  ages]  of  five  and  twenty-one  years, 
reported  in  any  year  by  the  district  trustees  of  each  county, 
shall  be  taken  as  the  quota  of  that  county,  and  the  number 
reported  from  each  school  district  shall  be  taken  as  the  quota 
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of  that  district,  and  tliat  the  only  basis  on  which  an  appor- 
tionment of  the  seliool  revenue  shall  be  made  is  to  be  the 
number  of  persons  so  reported  eacli  j'car  by  the  district 
trustees. 

Sec.  71.     That  he  shall  annually,  on  or  before  the  twen- 
tieth of  Xoveniber,  prei)are  in  tabular  form  an  abstract  of 
the  reports  made  to  him  by  the  trustees  of  the  school  districts 
embrjiced  within  his  county,  showing  the  number  of  organ- 
ized districts  in  his  county  at  the   commencement  of  the 
year,  on  the  first  day  of  October  preceding ;  the  districts  that 
have  made  their  annual  reports ;  the  number  of  persons  in 
each  district  between  the  ages  of  five  and  twenty-one  years, 
distinguishing  the  sex  and  also  the  color  of  said  persons  ;  the 
number  of  said  persons   that   attended  school  during   the 
year ;  the  average  number  of  males  and  females  of  each  color 
in  daily  attendance,  and  the  number  that  pursued  each  of  the 
studies  designated  to  be  taught  in  the  common  schools ;  the 
number  of  teachers  of  each  sex  employed  in  his  county;  the 
average  wages  paid  per  month  to  teacliers  of  each  sex  accord- 
ing to  the  grade  of  their  certificate  ;  the  whole  amount  paid 
as  teachers'  wages  in  his  county ;  the  number  of  pupils  that 
studied  in  his  county  and  the  several  branches  taught ;  the 
number  of  school-houses    erected  during  the  year  in  his 
county ;  material  and  cost  of  the  same ;  the  number  before 
erected ;  the  material  used  in  their  construction ;  their  condi- 
tion and  value  ;  the  grounds  of  how  many  are  inclosed ;  the 
number  of  teachers'  institutes  organized  and  conducted  by 
liirn  since  his  last  report;  the  number  of  teachers  that  attend- 
ed each  of  the  said  institutes ;  the  success  or  general  results 
of  the  same ;  the  amount  of  money  raised  by  tax  in  each 
district;   for  what  purpose  raised;  the  amounts  that  have 
been  expended  and  for  what  purposes ;  the  amount  of  reve- 
nue received  by  his  county  from  the  common  school  fund, 
and  received  for  the  support  of  schools  from  each  of  all  other 
sources ;  for  w^hat  purposes  and  in  -what  sums  the  said  reve- 
nues were  expended,  and  what  amounts  unexpended  were  at 
the  close  of  the  school  year  in  the  county  treasury. 
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Sec.  72.  That  he  shall  number  the  several  s<hool  districts 
in  his  county  in  regular  order  from  number  "one"  upward, 
and  shall  keep  in  his  office  a  record  and  description  of  eacli 
district,  with  the  boundaries  clearly  deline<l;  and,  also,  a 
record  of  such  changes  or  alterations  in  the  boundaries  of  each 
as  shall  from  time  to  time  be  made.  ' 

Sec.  7o.  That  he  shall,  as  soon  as  p<»ssil)]o,  ascertain  the 
nund)er  of  acres  of  congressional  school  land  unsold  in  liis 
county;  also,  the  number  of  acres  and  description  of  sucli 
congressional  school  lands  as  have  been  sold  on  credit,  and 
on  which  any  i)ortion  of  the  purchase  money  or  the  interest 
thereon  remains  due:  the  length  of  time  since  any  payment 
of  principal  or  interest  lias  been  made  ;  the  names  of  the  per- 
sons that  permanently  occupy  or  have  })Ossession  of  the  same : 
the  number  of  acres  each  possesses  or  occujiies ;  the  condition 
of  said  land;  the  number  of  acres  under  cultivation  ;  the  kind 
and  value  of  the  improvements  on  each  parcel  of  said  lands ; 
and  shall  report  the  same  to  the  state  superintendent  of  pub- 
lic instructicm  and  to  the  commissioner  of  state  lands. 

Sec.  74.  That  he  shall  liave  power  to  appoint  some  suit- 
able person  to  hold  teachers'  institutes  and  examine  teachers 
in  his  county,  in  case  of  his  inability  to  attend  such  institutes 
and  examinations. 

Sec.  75.  That  there  shall  be  elected  quadrennially,  by  the 
qualified  electors  of  his  state,  at  the  general  election,  a  state 
superintendent  of  public  instruction,  who  shall  hold  his  office 
for  the  term  of  four  years:  Provided^  That  the  state  superin- 
tendent of  i)ublic  instruction  elected  November  \  1872,  shall 
hold  and  continue  in  his  office  until  the  first  day  of  January 
A.  IX  1877. 

Sec.  70.  That  before  entering  upon  the  duties  of  his  office 
he  shall  take  and  subscribe  the  oath  prescibed  for  officers  by 
the  constitution  of  this  state,  and  shall  file  such  oath  with  the 
secretary  of  state. 

Sec.  77.  That  the  superintendent  of  public  instruction 
shall  be  charged  with  the  general  superintendence  of  the  busi- 
ness relating  to  the  free  common  schools  of  this  state:  that 
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he  shall  open  at  the  scat  of  state  governineiit  (iit  the  ex- 
pense of  the  state)  a  suitable  office,  in  wliich  he  shall  keep  all 
books,  reports,  public  docunients,  and  other  papers  pertainiufr 
to  his  department,  and  where  he  shall  be  in  attendance  when 
not  necessarily  absent  on  business,  and  have  personal  Super- 
vision of  the  business  affairs  of  his  oiiice,  and  keep  a  <*Iear  and 
correct  record  thereof. 

Sec.  7S.  That  he  shall  furnish  and  transuiit  id  t!ie  county 
superintendents,  school  registers,  blank  certiilratcs,  reports, 
and  other  printed  blanks,  from  the  forms  ]>repared  by  the 
board  of  ^^dueation,  together  with  suih  other  suitable  blanks, 
forms  aiid  printed  instructions,  to  be  forwarded  t()  trustees 
and  other  school  officers,  as  nniy  be  necessary  to  aid  such 
officers  in  making  their  reports  and  carrying  into  full  effect 
the  various  i)rovisi()ns  of  the  school  laws  of  this  state.  lie 
shall  exercise  such  supervision  over  the  school  funds  as  to 
ascertain  the  amount  and  disjjosal  nnule  of  the  same,  their 
protection  and  safety  when  invested  or  deposited,  an<l  recom- 
mend measures  for  their  security  and  preservation,  aiid  for 
rendering  them  most  i)roductive  of  revenues;  shall  eiiforce 
the  strict  application  of  the  school  revenues  to  the  legitimate 
purposes  for  which  they  were  intended,  and  shall,  when  di- 
rected by  the  commissioners  of  the  school  fund,  cause  to  V)e 
instituted,  in  the  name  of  the  State  of  Arkansas,  suits  or 
actions  for  the  recovery  of  any  ])ortion  of  the  said  funds  or 
said  revenues  that  may  be  sfpiandcred,  illegally  applied  or  un- 
safely deposited. 

Sec.  79.  That  he  shall,  on  or  before  the  twentieth  day  of 
December  in  each  year,  prepare  and  submit  to  the  (iovernor 
of  this  state  an  annual  report  in  writing  showing  the  num- 
ber of  persons  between  the  ages  of  five  and  twenty-one  ycan=i 
residing  in  the  state  on  the  first  day  of  the  preceding  Octo 
ber;  the  number  of  such  persons  in  each  county;  the  nnmber 
of  each  sex ;  the  number  of  white ;  tlie  number  of  colored ; 
the  whole  number  of  such  persons  that  attended  the  free  com- 
mon schools  of  the  state  during  the  year  ending  the  thirtieth 
day  of  the  last  preceding  September ;  and  the  number  in  each 
27 
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county  that  attendod  (luring  tlie  same  period ;  the  number  of 
whites  of  each  Pex  tliat  attended,  and  the  number  of  colored 
of  each  .sex  that  attended  tlic  said  schools;  the  nund>er  of 
cominon  schi»ols  in  the  state  ;  the  number  of  pupils  tliat 
studied  each  of  the  branches  lauufht ;  tlie  averaixe  wa^res  paid 
to  teachers  of  each  sex  ;  the  rehntive  average  wages  paid  to 
male  and  female  teachers  respectively,  according  to  the  dif- 
ferent grade.^  of  their  certiiicates ;  the  number  of  schooMiouses 
erected  during  the  year;  tlie  material  and  cost  thereof:  the 
number  previously  erected;  tlie  n^aterial  of  which  they  were 
constructed;  their  condition  and  value;  the  number  with 
their  grounds  inclosed  ;  the  c(.)unties  in  which  teachers'  insti- 
tutes were  held,  and  the  number  that  attended  the  institutes 
in  each  county. 

Sec.  80.  That  he  shall  likewise  rci)ort  the  amount  of  per- 
manent school  fund  belonging  to  the  state  at  the  close  of  the 
fiscal  school  year,  and  tlie  amount  of  other  property  appor- 
tioned to  scliool  purposes,  the  nature,  kind  and  amount  of 
sucli  investment  made  of  the  same,  the  safety  and  permanency 
of  such  invcvstments ;  the  amount  of  revenue  accruing  from 
the  school  funds,  the  income  derived  from  the  per  capita 
asfiessments  in  each  county,  and  the  amount  derived  from 
such  assessment  in  all  the  counties  of  the  state ;  the  income 
derived  from  all  other  sources,  together  with  the  amount  de- 
rived from  each ;  likewise  in  what  sums,  for  what  purposes, 
and  in  what  manner  the  said  school  revenues  shall  have  been 
expended,  and  what  amount  of  school  moneys  of  various 
kinds  are  in  the  various  county  treasuries  unexpended. 

Sec.  81.  That  he  shall  include  in  his  report  such  plans  as 
he  may  have  matured  for  the  improvement  of  the  common 
school  system  of  this  state;  for  the  accumulation,  the  invest- 
ment and  the  more  judicious  management  of  the  common 
school  fund;  aiid  when  lie  may  deem  it  advisable  shall  recom- 
mend measures  for  a  more  economical  and  advantageous  col- 
lection and  expenditure  of  the  revenues  accruing  from  the 
said  fund  ;  and  whenever  it  comes  to  his  knowledcco  that  any 
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of  the  investments  of  tlie  school  fund  are  not  safe,  or  that  any 
portion  of  the  said  fund  i««  liaLle  to  be  lost,  tliat  it  is  unpro- 
ductive of  revenue,  or  that  any  of  the  school  reveiiues  ha^  (■ 
been  diverted  from  their  ]>ropcr  channel,  or  from  the  appro- 
priate objects  contemphited,  he  shall  report  the  facts  to  th . 
Governor,  and  to  the  general  assembly  if  in  session. 

Sec.  82.  That  he  shall  also  ai)pen(rto  his  report  a  statisti- 
cal table,  compiled  from  tlie  materials  transmitted  to  his  office 
by  scliool  otticers,  with  ]. roper  summaries,  averages  and  totals 
given. 

Sec.  83.  That  he  shall  present  such  a  comparison  of  results 
and  such  an  exhibit  of  his  administration  and  of  tlie  ojjeni- 
tion  of  tlie  free  common  school  system,  together  with  such 
statements  of  the  true  condition  of  the  schools  of  the  state, 
as  shall  distinctly  show  the  improvements  and  progress  made 
from  year  to  year,  in  the  department  of  public  instruction. 

Sec  84.  That  the  annual  report  of  the  state  superintend- 
ent, with  the  governor,  shall  be  transmitted  by  the  governor 
to  the  general  assembly,  at  the  opening  of  the  session. 

Sec.  85.  That  the  state  superintendent  of  public  instruc- 
tion shall,  on  the  second  Monday  in  January,  submit  to  the 
general  assembly,  at  its  regular  session,  a  biennial  report, 
complete  in  all  respects,  and  similar  to  his  annual  rei)ort  made 
to  the  governor,  as  required  by  this  act. 

Sec.  8G.  That  he  sliaU  have  his  reports  to  tlie  governor, 
and  to  the  general  assembly,  i^ublished  as  soon  as  practica- 
ble after  they  shall  have  been  made,  and  shall  cause  them  to 
be  distributed  among  the  various  scho<d  officers  of  the  state, 
to  be  kept  on  file  in  their  respective  oflices. 

Sec  87.  That  he  shall,  on  the  third  ML)inlny  of  Decem- 
ber, and  the  third  Monday  in  June,  in  eacli  year,  make  a  pro 
rata  apportionment  to  the  several  counties  of  the  state  of  the 
remaining  revenues  in  the  state  treasury,  available  for  distri- 
butions for  school  purposes,  on  the  basis  of  the  number  ot 
persons  between  tiie  ages  of  ih'e  and  twenty-one  years  ]\-.^\i\ 
ing  in  the  said  coiinties  respecti\^  'y,  on  the  first  Monday  ot 
October  previous;  and  he  shall  publish  a  statement  of  the 
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Bamc,  and  as  early  as  practicable,  shall  transmit  a  copy  thereof 
to  each  county  superintendent  and  to  each  of  the  several 
county  treasurers  in  the  state,  and  he  shall  thereupon  draw 
his  requisition  on  tlie  state  auditor  in  favor  of  the  treasurer 
of  the  several  counties  for  such  anionnts  as  the  said  counties 
Tuay  he  entitled  to  receive  for  the  su{)port  of  fi\ie  common 
schools. 

Sec.  88.  That  he  shall  furnish  each  county  superintend- 
ent the  reports  of  the  auditor,  treasurer  and  other  state 
officers. 

Sec.  80.  That  he  shall,  frt^m  time  to  time,  publish  in  con- 
vention [convenient]  jjamphlet  form  and  furnish  each  school 
officer  the  acts  of  the  General  Assembly  relating  to  common 
schools,  and  the  decisions  of  the  board  of  education  and  of 
(*ourts  having  comi)etent  jurisdiction  in  relation  to  the  school 
laws ;  and  he  shall  likewise,  at  the  request  of  any  school 
officer,  render  a  decision  relating  to  the  intent,  construction 
or  administration  of  any  portion  of  the  school  laws,  on 
Avhich  decisions  shall  not  have  been  published  ;  and  he  may, 
Avhen  he  shall  deem  it  advisable  to  have  the  opinion  of  the 
attorney-general,  recpiire  that  said  opinion  be  given  in 
writing. 

Sp:c.  00.  That  lie  shall,  for  the  purpose  of  ascertiiining 
the  amount,  safety  and  preservation  of  the  school  fund,  have 
access  to  the  auditor's  books  and  papers,  with  full  power  to 
use  and  inspect  the  same.  ^ 

Sec  01.  That  he  may  examine  teachers  and  determine 
their  grade  of  (jualifications  as  such;  but  in  issuing  certifi- 
cates he  shall  be  subject  to  the  same  regulations  as  govern 
subordinate  school  officers  empowered  by  law  to  grant  cer- 
tificates. 

Sec.  92.  That  at  the  expiration  of  his  term  of  office  he 
shall  deliver  to  liis  successor  possession  of  his  office,  together 
with  all  books,  records,  documents,  papers  and  other  articles 
belonging  or  pertaining  to  his  office. 

Sec.  93.  That  lie  shall  affix  the  seal  of  the  department  to 
all  official  communications  from  his  office. 
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Sec.  94.  That  whenever  a  vacancy  in  the  office  of  super- 
intendent of  j)uhlic  inHtruction  shall  occur  from  death,  resig- 
nation or  otherwirte,  the  Governor  shall,  hy  and  with  the 
advice  and  consent  of  the  senate,  appoint  a  jjorson  of  suita-^ 
ble  attainments  to  serve  the  remainder  of  the  nnex})ired 
term. 

Sec.  95.  That  neither  the  state  nor  county  superintendent 
shall  act  as  agent  for  any  author,  puhlisher  or  bookseller,  nor 
directly  or  indirectly  receive  any  gift,  emolument,  reward  or 
promise  of  reward  for  his  influence  in  recommending  or  pro- 
curing the  use  of  any  hook,  school  ajjparatus  or  furniture  of 
any  kind  whatever  in  any  public  school;  and  any  superin- 
tendent who  shall  violate  this  provision  shall  be  deemed 
guilty  of  a  misdemeanor  and  subject  to  removal  from  office. 

Sec  9*3.  That  the  state  auditor  shall,  on  requisition  of 
the  state  superintendent  of  public  instruction,  draw  war- 
rants on  the'  state  treasurer  for  payment  to  the  several 
county  treasurers  of  the  school  revenues  ap]»ortioiied  to  their 
respective  counties. 

Sec  97.  That  a  per  cajfifa  tax  of  one  dollar  shall  be  as- 
sessed on  every  male  inhabitant  over  the  age  of  twenty-one 
years  in  each  county  by  the  county  assessor,  and  shall  be  col- 
lected at  the  same  time  and  place  that  state  taxes  are  col- 
lected, and  by  the  same  persons,  and  be  paid  into  the  state 
treasury  on  or  before  the  first  day  of  July  of  each  year,  as  a 
revenue  for  the  support  of  common  schools. 

Sec  98.  That  the  state  superintendent  and  the  trustees 
of  the  Arkansas  Industrial  University  shall  constitute  aboard 
of  education,  and  as  such  shall  meet  annually  on  the  second 
Monday  of  January  at  the  cai)ital  of  the  state. 

Sec  99.  That  the  state  sui^erintendent  shall  be  president 
ofthe  board  of  education;  shall  keep,  subject  to  inspection 
in  his  office,  a  journal  of  their  proceedings,  signed  by  him- 
self, and  cause  the  acts  of  the  said  board  to  be  i>ublished  and 
distributed  in  the  same  manner  as  the  act**  ofthe  (General  As- 
sembly are  distributed. 

Sec  100.     That  the  said   board  shall  not  pass  any  act  or 
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transact  any  business  unless  a  quoram,  consisting  of  a  ma- 
jority of  all  the  members  of  the  board,  be  present,  but  may 
adjourn  from  time  to  time  without  a  quorum. 

Sec.  101.  That  the  said  board  shall  style  every  enactment 
as  follows :  "  Be  it  enacted  (or  be  it  resolved)  by  the  board 
of  education  of  the  State  of  Arkansas ;"  and  shall  express  th.^ 
final  passage  of  every  enactment  by  "yeas  and  nays." 

Sec.  102.  That  the  said  board  shall  have  power  and  au- 
tljority  to  legislate  and  to  make  all  needful  rules  and  regula- 
tions respecting  common  schools  and  the  general  educational 
interests  of  the  state,  and  such  regulations  as  are  necessary  to 
carry  into  effect  the  provisions  of  this  act,  and  such  other  acts 
as  may  be  hereafter  approved  by  the  General  Assembly :  Pro- 
vided,  That  the  said  board  shall  not  legislate  or  make  any 
such  rules  or  regulations  respecting  the  common  schools  of 
the  state  without  the  concurrence  of  a  majority  of  all  the  mem" 
bers  of  the  board  :  Provided  fart  her  ^  That  all  acts,  rules  and 
regulations  by  the  said  board  may  be  altered,  amended  or  re- 
pealed by  the  General  Assembly;  and  while  such  acts,  rules 
or  regulations  stand  thus  repealed,  they  shall  not  b^  re-en- 
acted by  the  said  board :  And  proinded  farther,  That  the  said 
board  shall  have  no  power  to  levy  taxes  or  to  make  appro- 
priations. 

Sec  103.  That  the  said  board  shall  prepare,  for  the  benefit 
of  the  common  schools  of  the  state,  a  list  of  such  text-books 
on  orthography,  reading  in  English,  mental  and  written  arith- 
metic, penmanship,  English  grammar,  modern  geography  and 
history  of  the  United  States,  as  arc  best  adapted  to  the  wants 
of  the  learner,  and  as  have  been  prepared  with  reference  to 
the  most  philosophical  methods  of  teaching  those  branches, 
and  shall  recommend  the  said  ^ext-books  to  teachers  and  to 
trustees  througliout  the  state. 

Sec  104.  That  the  said  board  shall  prepare  and  adopt,  for 
the  office  of  the  state  superintendent,  a  ^;Ga!,  }jro.:d;t;rig  suit- 
able devices  and  emblems,  surrounded  by  the  words,  ''Depart- 
ment of  Public  Instruction." 

Sec  105.     That  the  sjiid  board  shall  record  a  description 
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and  impression  of  the  said  seal  on  journal  of  their  proceed- 
ings; shall  furnish  an  impression  and  like  description  thereof 
to  the  secretary  of  state  to  be  preserved  in  his  office. 

Sec/  106.  That  a  copy  of  any  paper  or  document  deposited 
or  filed  in  the  office  of  superintendent  of  public  instruction 
Bhall,  when  authenticated  by  the  said  seal,  be  evidence  equal 
to  all  intents  and  purposes  with  the  original. 

Sec.  107.  That  the  said  board  shall,  at  each  annual  and 
at  each  special  meeting,  duly  consider  all  mooted  questions 
relating  to  the  intent  and  application  of  the  common  school 
law  of  the  state,  and  also  questions  relating  to  the  acts,  duties 
and  jurisdiction  of  school  officers,  and  their  decisions  shall  be 
final,  unless  reversed  by  "  acts"  of  the  General  Assembly,  or 
by  court  having  competent  jurisdiction. 

Sec.  108.  That  the  said  board  shall  make  the  necessary 
provisions  for  establishing  separate  schools  for  white  and  col- 
ored children  and  youths,  and  shall  adopt  such  other  measures 
as  they  may  judge  expedient  for  carrying  the  free  common 
Bchool  system  into  eftectual  and  uniform  operation  through- 
out the  state,  and  providing  as  nearly  as  possible  for  the  edu- 
cation of  every  youth.  They  shall,  at  each  annual  meeting, 
confer  with  reference  to  the  school  affairs  of  each  county 
separately,  and  thereby  endeavor  to  meet  the  educational 
wants  of  each  particular  section;  shall  aim  at  the  perfection 
of  the  "system  of  free  common  schools"  for  this  state;  shall 
endeavor  to  render  available  to  the  people  all  improvements 
made  by  any  revision  or  modification  of  the  said  system ; 
shall  seek  to  give  them  the  practical  benefit  of*  the  ablest  ex- 
perience in  the  interests  of  schools,  and  shall  devise  means  for 
introducing  into  the  schools  under  their  superintendence  such 
methods  for  instructing  learners  as  arc  adopted  by  the  most 
skillful  educators  of  the  times. 

Sec  109.  That  the  said  board  shall  prepare  appropriate 
forms  for  three  several  grades  of  certificates  to  be  issued  to 
teachers  by  the  state  and  the  county  superintendents ;  they 
shall  prepare  suitable  school  registers,  in  which  teachers,  at 
the  close  of  the  school  term,  are  to  make  their  reports  to  the 
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trustees  of  tlie  name  and  age  of  each  pupil ;  the  date  of  each 
pupil's  entrance;  the  separate  days  on  which  each  attended 
school;  the  studies  each  pursued;  the  total  attendance;  and 
shall  likewise  prepare  suitable  fornix  for  the  reports  of  trus- 
tees and  county  superintendents. 

Sbc.  110.  That  when  any  trustee's  warrant  i)roperly  drawn, 
is  presented  to  the  treasurer  of  the  proper  county,  he  shall 
pay  the  same  out  of  any  funds  in  his  hands  for  that  purpose, 
belonging  to  the  district  specified  in  said  warrant,  and  in  case 
there  is  no  funds  with  which  to  pay  such  warrant,  he  shall 
indorse  the  same  :  "  Not  paid  for  want  of  funds,"  giving  the 
date,  and  signing  his  name  officially,  and  such  warrant  so 
indorsed  shall  bear  interest  at  the  rate  of  seven  per  cent,  per 
annum  fi'om  the  date  until  paid. 

Skc.  111.  That  the  county  treasurers  in  this  state  shall  be 
allowed,  as  commissions  on  the  aggregate  amount  of  all  school 
funds  of  the  county  coming  into  tlieif  hands  in  any  one  year, 
the  rate  of  two  per  cent.,  and  no  more. 

Skc.  112.  That  \\\i}.  now  acting  circuit  suijcrintendents  shall 
on  or  before  the  fourth  day  of  May,  1873,  deliver  to  the  state 
superintendent  all  books,  papers,  records  and  other  property 
now  in  their  possession  by  virtue  of  their  offices,  belonging 
to  the  state,  and  take  his  receipt  for  the  same,  and  the  office 
of  circuit  sui)erintendent  of  public  instruction  is  hereby 
abolished. 

Skc.  118.  That  "An  act  entitled  'An  act  to  establish  and 
maintain  a  system  of  free  common  schools  for  the  State  of 
Arkansas,' ''  aiiprovcd  July  23,  1868,  and  all  other  acts  and 
parts  of  acts  inconsistent  with  this  act,  are  hereby  repealed. 

Sec  114.  That  this  act  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  April  29,  1873. 
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No.  CXXXI. 

AN  ACT  to  rojiulatJ'  freij^hU,  mileage,  fares,  eu-..  on  all   nnlr<»acl-  in  tlie  Staio 

of  Arkan^iu.'i. 


SxcnoN 

1.  Rate  of  pas&enger  elmrf:es  limited. 

2.  Railroads  compelled  to  have  first 

and  second  chu*.*  cars.  1.  Act  in  force  from  passage. 


Section- 

3.  Rate>    c>f    fri'iglit     cliarg*'?*     pn*- 
wrihed. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Sec.  1.  Tliat  no  railroad  in  this  state  shall  charge  for  the 
transportation  of  any  person  or  persons  more  than  five  (5) 
cents  per  mile  for  all  first  class  passengers,  and  three  (3)  cents 
per  mile  for  all  second  class  passengers. 

Sec  2.  And  it  is  further  enacted,  Tliat  each  and  every 
railroad  doing  business  within  the  limits  of  this  state  shall 
have  first  and  second  class  cars  siiiRcient  for  the  accommoda- 
tion of  the  traveling  public  on  all  )>as.<euger  or  mail  trains 
fun  within  the  limits  of  this  state. 

Sec.  3.  And  be  it  farther  enaded^  That  the  rates  of  freight 
on  all  railroads  within  the  limits  of  the  State  of  Arkansas 
shall  be  as  follows:  That  the  said  railroads  receive  for  the 
transportation  of  goods,  wares  and  merchandise,  produce,  etc., 
for  heavy  articles,  not  to  exceed  fifty  (50)  cents  per  hundred 
poonds,  and  ten  (10)  cents  per  cubic  foot  on  articles  of  meas- 
urement, for  every  hundred  miles,  and  in  like  proportion  for 
a  shorter  distance :  And  provided^  also,  That  all  railroad  com- 
panies may,  when  they  see  fit,  farm  out  this  right  of  trans- 
portation on  said  roads,  subject  to  the  rates  above  mentioned: 
Provided  J  That,,  should  any  railroad  charge  greater  rates  than 
this  act  provides,  said  railroad  shall  be  liable  to  pay  to  the 
party  injured  or  consignees  double  the  amount  of  freight  so 
overcharged,  to  be  recovered  by  an  action  at  law. 

Sec.  4.  And  it  is  furthtr  ennrfed^  That  this  act  shall  go  into 
effect  on  and  after  its  passage. 

Approved  A\m\  2J^  1873. 
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Xo.  CXXXII. 

AN  ACT  for  the  relief  of  H.  C.  DeWolf  for  damages  sustained  while  on  active 
duty  as  a  member  of  the  state  militiu. 

Section  1.  Appropriates  $300  currency  for  relief  of  said  De  Wolf. 

Be  it  enacted  by  the  General  Assembly  of  the  State  o/Arkayisas: 

[Section  1.]  That  the  sum  of  three  hundred  ($300)  dollars 
bo  and  the  same  is  hereby  appropriated,  in  good  and  lawful 
currency  of  the  United  States,  or  its  equivalent  in  state  treas- 
urer's certificates,  out  of  any  funds  now  in  the  treasury  not 
otherwise  appropriated,  for  the  relief  of  H.  C.  Dc  AVolf,  to  re- 
imburse the  said  H.  C.  De  Wolf  for  damages  sustained  in  the 
militia  service  of  the  state  while  in  active  service  as  a  member 
of  the  Governor's  guards. 

Approved  April  29, 1873. 


Xo.  CXXXIII. 

AN  ACT  entitled  ''An  act  to  provide  for  the  election  of  justices  of  the  peace 

and  constables." 


Section 

1.  Election  of  justices  of  the  peace 

provided  for,  and  when  same  to 
be  held ;  term  of  office. 

2.  Constables  to  be  elected  at  same 

times  and  place.-* ;  their  term  of 
oflSce. 


Section 

3.  Sheriff  to  give  notice  of  election. 

4.  How  electiv)n  to  be  held  and  re- 

turns made. 

5.  -Vet  in  force  from  passage. 


Be  it  enacted  by  the  G aural  Assembly  of  the  State  of  Arkansas: 

Section  1.     That  on  the  first  Tuesday  after  tlie  first  Mon- 
day in  November,  1874,  there  shall  be  elected  by  the  qualified 
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electors  in  each  township  in  this  state  two  justices  of  the 
peace:  Provided,  That  in  such  township  as  may  contain  more 
than  two  hundred  qualified  electors  an  additional  justice  of 
the  peace  may  be  chosen,  and  they  shall  hold  their  offices  until 
their  successors  are  elected  and  qualified  as  hereafter  provided. 

Sec.  2.  At  the  same  time  and  places  there  shall  be  elected 
one  constable  for  each  township,  who  shall  hold  his  office  until 
the  first  of  January,  1877.  At  the  general  election  in  1876, 
and  at  the  general  election  every  two  years  thereafter,  a  con- 
stable shall  be  elected  for  each  township. 

Sec  3.  That  it  shall  be  the  duty  of  the  sheriff  in  each 
county  in  this  state  to  give  ten  days'  notice  of  such  election, 
by  proclamation,  of  the  time  and  place  of  holding  the  same,  a 
copy  of  said  proclamation  to  be  set  up  in  five  public  places  in 
each  precinct  or  ward. 

Sec  4.  That  said  election  shall  be  held  and  returns  made 
in  manner  now  required  by  law  for  election  of  county  officers. 

Sec  5.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  April  29, 1873. 
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Xo.  CXXXIV. 

AX  ACT  to  provide   for   prote<'ting  keepers  of  livi;rj-,  salo  or  food  stable  or 
waj<on  yards  in  this  state. 

SacTiox  ^  j  Section 

1.  Stable-keepers'  lien  on  stock  left  •  prior  notices;  how  proceeds  of 

with  them,  and  on  which  cliarges  \  sale  shall  bo  disposed  of,   and 

are  not  paid.  I  manner  of  sale. 

'J.  When  sale  of  stock  shall  be  an-        3.  Convicting  acts  repealed. 

thorized    for    unpaid    charges;  i      4.  This  act  in  force  from  passage. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Sbction  1.  Tliat  hereafter  all  persons  in  this  state,  keepers 
of  livery,  sale  or  feed  stables  or  wagon  yards,  shall  have  a 
lien  on  all  horses,  mules  or  other  stock,  or  other  property, 
left  in  their  charge  to  be  kept,  fed,  sold  or  otherwise  cared  for 
and  sheltered,  for  all  their  reasonable  costs  and  charges  for 
feeding,  keeping  and  otherwise  taking  care  of  the  same ; 
for  which  lien  such  stable  or  wagon  yard  keepers  shall  be  and 
they  are  hereby  authorized  to  keep  possession  of  any  of  the 
iiforenientioned  projierty  until  such  reasonable  charges  are 
paid  or  tendered  to  them  or  their  agents  by  the  owner  of  the 
same,  or  his  or  her  agents;  and  in  case  any  such  property 
shall  be  left  with  sucli  stable  or  wagon  yard  keeper,  and  not 
be  called  for  by  the  owner  thereof,  and  the  charges  and  costs 
paid  thereon  to  such  keeper  before  such  charges  and  costs 
shall  amount  to  the  value  thereof,  and  the  cost  of  selling  the 
same,  as  hereinafter  provided,  it  shall  be  lawful  for  such  stable 
or  wagon  yard  keeper  to  cause  the  same  to  be  sold  in  the 
manner  prescribed  in  section  two  of  this  act. 

Sec.  2.  That  whenever  any  person  shall  leave  or  deposit 
with  any  keeper  of  a  livery,  sale  or  feed  stable  or  wagon  yard 
any  horses,  mules  or  other  stock,  or  other  property,  and  shall 
neglect  or  refuse  to  cfdl  for  the  same  and  pay  the  reasonable 
charges  and  costs  thereon  to  the  keeper  of  such  stable  or  yard 
before  such  chars^es  and  costs  shall  amount  to  the  value  of  sucli 
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property  at  public  sale,  such  stable  or  wagon  yard  keepers 
may  ajud  it  sliall  be  lawful  for  them  to  have  such  property 
sold  at  public  sale,  after  first  giving  the  owner  thirty  days' 
actual  or  constructive  notice  of  such  sale,  specifying*  the  day, 
the  hour  thereof  and  place  of  such  sale,  to  be  published  in  any 
uewspai)er  published  in  the  county  in  which  such  stable  or 
yard  may  be  situated,  in  which  legal  notices  are  authorized 
to  be  i)ublished,  and  out  of  the  proceeds  of  such  sale  to  pay, 
first,  the  costs  and  expenses  of  such  sale;  second,  the  amount 
due  such  stable  or  yard  keeper  for  keeping  and  feeding  the 
same,  and  the  balance,  if  any,  to  be  held  by  such  keeper  for 
the  use  and  subject  to  the  order  of  the  owner  of  the  property 
80  sold :  Provided^  That  all  sales  of  property  under  this  act 
shall  be  made  by  a  public  and  licensed  auctioneer,  if  there  be 
one  in  the  town  or  city  where  such  sale  is  made,  and  if  none, 
then  by  a  constable  of  the  township  in  which  such  stable  or 
yard  is  situated. 

Sec<  3.  That  all  laws  and  parts  of  laws  inconsistent  with 
this  act  be  and  they  are  hereby  repealed. 

Sec.  4.  That  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  April  20,  1873. 
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Xo.  CXXXV. 

AN  ACT  to  }ui  entitled  ^^  An  act  to  define  the  jurUdiction,  and  rfgulate  the 
cour.-e  of  pro'-.-edinLTs  In  lln»  court.s  of  justiees  <»f  tlie  i^'aec  in  eivil  uction?/' 


Section 

1.  In  what  n('ti(»ns  ju-li("'.■^  Iiavt'  o\- 

thi>ive  jurisdietion,  and  where 
concurrent  jurisdictit»n  with  cir- 
cuit courts. 

2.  Jurisdiction     co-exten.-^ivo      with 

county,  provided  action  is 
brought  before  justice  of  town- 
ship whore  defendant  resides. 
'A.  In  case  of  no  justice  being  in  any 
township,  or  being  disqualified, 
suits  may  be  brouglit  bcf(trc.-ome 
justice  in  county. 

4.  Docket   to   be  kej)t,  and    what  it 

shall  contain. 

5.  Parties  to  actions;  powers  of  jus- 

tices' courts  only  as  herein  pre- 
scribed. 
<5.  Commencement  ()f   ordinary   ac- 
tions. 

7.  Summons,  etc.,  to  be  directed  to 

constable. 

8.  Appointment  of  special  agents  by 

justices. 
0.  "What  the  service  of  process  shall 
be. 

10.  Manner  of  making  the  nerviceand 

return. 

11.  When  trial  and  judgment  is  au- 

thorized by  service  of  sKmm«)ns. 

12.  Time  allowed  by  parties  after  re- 

turn of  sunjmoiis. 

13.  Pos*p«)ni'ini'iit  (.f   pnMcrdini::?  l.y 

justice. 

14.  Two  adJDurnnieijt'i  cnly  allowed. 

15.  Trial    to    ]>roc(.'cd    unK'>s    further 

time  be  granted  by  cuurt. 
IG.  Pleading  in  action  maybe  written 
or  f>r5il ;    demands  or  ftOt-ul!'^  to 
b'   made  at  tirix'  of  answer. 


.Se''TIon 

17.  Copies    of  instruments  on  vhlch 

cause  is  fou Tided  to  he  filed,  or 
reason  given. 

18.  rt)stponement  by  cither  party,  on 

filing  affidavit. 
10.  Either  party  applying  for  post- 
pcmement  shall  consent^  if  re- 
quired, to  taking  of  testimony  of 
witness  of  adve^^c  party,  to  be 
used  in  the  trial. 

20.  Change  of  venue;  huw  taken. 

21.  Cause  may  be  tried  before  justice 

of  adjoining  township,  if  there  is 
none  competent  to  try  it  in 
township  where  it  originated. 

22.  Either  party  may  make  affidavit 

of  his  belief  that  ho  cannot  have 
an  impartial  trial;  duty  of  jus- 
tico  to  order  change  of  venue; 
fees. 

23.  Duty  of  justice  to  whom  transfer 

is  made  to  set  time  for  trial. 

24.  Summoning    of  jury,   when   de- 

manded. 

25.  Ckallenges  in   formation  of  jury, 

and  deficiencies  to  be  supplied 
by  summoning  others. 

26.  Oath  of  juror. 

27.  Jury  to  sit   and   hear  allegation? 

and  proofs,  and  ail  agree  to  the 
verdict. 

28.  Objections  to  a  witness  to  be  heard 

and  determined  by  the  justice. 
20.  Oath  of  witn.'.-s. 
no.  Examination   of  either   party  by 

the  othiT. 
31.  Court  to  render  judgment  against 

party  v,}io  refuses  to  attend  or  to 

answer  intermi^atories. 
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Section 

32.  Lai^t  section    to   apply  to   circuit 
courts  on  trial  of  ai>poals  fro'ii 
ju.<ticos'  ccmrts. 
SZ.  Dol ivory  of  verdict  by  jin\\. 

34.  Duty    of  justice    >vlicn  Jury    dis- 

acjrco. 

35.  "WluMi  ju!-ti<e  mnv  disnii-s  ncti.ni 

for  wunt  of  prosecution. 
30.  "When   justice   may  proceed  with 

cii.-?e,  whether  plnintit}' appear  or 

not. 
3T.  If  defendant  rail>  to  appvar  when 

summoned,    judgment    may    be 

rendered  against  him. 

38.  Duty   of  justice   when  plaintifTri 

claim  is  not  founded  on  written 
inbtrument,  and  defendant  does 
not  appear. 

39.  Allowance  of  set-otf  by  justice. 

40.  Setting  aside  of  judijiiiei.t  of  dis- 

missal for  want  of  prosecution, 
and  recall  of  execution. 

41.  When  new  trial  may  be  granted. 

42.  Entry  of  judgment  on  the  docket. 

43.  Set-off  or  counter-claim  may  be 

used  to  bar  demand  of  plaintiff. 

44.  Mutual  judgments  between  same 

parties  may  be  set  off  against 
other. 

45.  Execution  to  be  issued  in  favor  of 

party  to  whom  balance  appears 
due. 

46.  If  judgment  to  be  set  off  was  ren- 

dered by  another  justice,  trans- 
cript must  be  obtained. 

4T.  Entry  of  transcript  to  be  made  and 
other  proceedings  in  court  stayed. 

<8.  On  presentation  of  transcript  to 
jib^tice,  if  execution  has  not  been 
issued,  he  shall  strike  balance 
and  issue  for  same. 

^^'  If  execution  has  issue-l  at  tiu.e  of 
filing  transcript,  ju>tiee  to  i-.sue 
on  transcript  also. 


Section 

50.  When  judgment  is  allowed  to  be 

set  oir,  transcript  to  be  filed;  if 
not  all«nved,  to  l»o  so  certified  <»ii 
Irjin-ci'ipt. 

51.  Co>t-  ill  suits  where  mutual  judir- 

.i.ei.ts  are  obtained  to  bo  set  olli 

'Ah.  I.. 

52.  llules  ui)d  proc(.'edings  governin:^ 

confe»;.-ions  of  judgment. 

53.  \\\  whom  and  wlien  executions  for 

tlie  ^nforeement  of  judgments  in 
ji.-ti. v'.-  court  may  be  it^sued. 

51.  To  whom  (»xeeution  shall  be  di- 
rected, again -t  whom  issue<l, 
date,  and  when  returnable. 

55.  If  a  .sum  he  found  in  excess  of  that 
authorized  by  justice  to  be  given, 
party  may  remit  such  excess  and 
take  judgmejit  for  residue. 

r»«j.  E::ecution  upon  judgment  ren- 
dered for  a  sum  under  the  juris- 
diction of  a  justice  may  b<» 
stayed  for  three  months. 

57.  Stay  may  be  for  other  period,  if 

agreed  on. 

58.  Obligation  required  to  entitle  per- 

sons to  such  stay. 

50.  Form  of  such  obligation,  and  fll- 
iYig  thereof. 

60.  On  oath  of  plaintiff  that  defendant 
is  secreting  his  property,  etc.,  the 
execution  shall  issue  at  once. 

01.  If  the  justice  becomes  8atisfle<l 
that  the  olJigation  for  a  stay  of 
proceedings  is  insufficient  exe- 
cution may  is-u<'  at  one*-. 

62.  In  case'*  wliore  execution  U  .stnye«l 

or  judgment  rendered  such 
judgmciit  sl^aJl  be  lien  on  per- 
sonal property  of  defendant. 

63.  At  expiration  of  stay,  and  judi;- 

nn\iit  Ww.cr  anpaid,  execution 
to  i.H?ue  jigainst  principal  and 
securitv. 
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Section 

04.  After  n/turn  of  exocuti(»a  bail 
oiititlea,  on  motion,  to  a  judg- 
ment for  amount  collectccl,  with 
iiitorcdt ;  return  of  offieer  to  be 
ovidi-'nt-e    of    amount    paid    by 

bail. 
G5.  Sueh  motion  must  )>«•  ma<li'  within  j 

given  time.  j 

CO.  Justiee     may    n-voko    ex.'eution 

issued  on  judgment  stayed.  j 

07.  In  what   ea.<cs  stay  may  not   b.>  ^ 

alio  well. 

08.  Justice  t*>  give  eertified  copy  of 

judgment  in  certain  cases,  the 
name  to  be  tiled  with  circuit 
clerk. 
00.  Such  judgment  to  be  a  lien  on 
defendant's  real  estate;  condi^ 
tions  under  which  such  execu 
tion  may  be  sued  out  in  circuit 
court. 

70.  Execution  to  be  issued  by  juj?tice 

on  every  judgment  rendered 
unless  stayed. 

71.  In   case   of  absence   of  a  justice 

teforo  whom  judgment  has 
been  obtained,  any  other  in 
the  county  may  issue  execution 
on  request,  as  specified. 

72.  A  justice  about  to  be  absent,  etc., 

retjuired  to  deposit  his  docket 
with  some  other  justice  nearest 
to  him  in  his  township  or  county. 

73.  Form  of   execution  issued  by  a 

justice  on  judgment  rendered  on 
docket  of  another. 

74.  Issue  of  execution    by  a   justice 

on  judgment  rendered  by  an- 
other justice  made  lawful  in 
cases  of  absence  of  the  justice 
rendering  said  judgment. 

75.  To  whom  execution  shall  be  di- 

rected. 


76.  Entry  to  be  made  by  the  justice. 


Section 

77.  Constable  may  levy  on  goods  of 
defendant  in  any  township. 

78.  Kxoc'ution  returned  not  satisfied 
to  be  renewed. 

70.  Execution  may  not  be  renewed 
h)nger  than  twelve  months; 
entry  to  be  made  in  docket 

80.  Indor^ement  of  renewal  to  show 
>rttistaction  of  execution  if  such 
is  the  fact. 

81.  Notice  of  sale  of  goo<ls  taken  bj 
constable. 

82.  Goods  to  be  exposed  for  sale  for 
cash. 

83.  Execution  and  money  to  be  re- 
turned before  justice. 

84.  Constables  shall  not  be  purchasers 
of  goods  sold  by  them  on  eie- 
cution. 

85.  Constable  to  receive  money  ten- 
dered on  judgment  and  give  re- 
ceipt therefor. 

80.  Constable  and  securities  responsi- 
ble for  money  so  received  as  if 
collected  on  execution. 

87.  Payment  of  money  on  judgment 
to  a  justice  to  be  invalid  against 
such  judgment. 

88.  Justice,  on  demand  made,  shall 
issue  summons  against  a  con- 
stable receiving  money  on  » 
judgment  in  certain  cases  namei 

89.  "What  such  summons  shall  sho^. 

90.  "When  summons  must  be  served. 

91.  Judgment  to  be  rendered  against 
constable  on  his  failure  to  ajv- 
pear, 

92.  No  stay  on  such  judgment^  bat 
appeal  allowed. 

93.  Processes  against  a  consUWe  t« 
be  served  by  special  deputy. 

94.  Party  injured  may  sue  constiM« 
on  his  bond. 
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Section        ^ 

95.  Persons  aggrieved  by  judgment 

of  a  justice  may  appeal. 

96.  When  appeal  may  be  taken. 

97.  Requisites    before    nppeal    in   al- 

lowed. 

98.  By  whom  obligation  required  as 

a  requisite  mast  be  signed ;  ap- 
peal without  bond,  and  its  efloct. 
09.  Justice  to  allow  a])pc:il  made  and 
enter  same  on  docket;  on  allow- 
ance of  the  appeal  judgment  to 
bo  suspended  and  eertifieate 
given  to  appellant. 

100.  Constable     to    releas*.'     property 

taken  on  execution  on  presenta- 
tion of  certificate. 

101.  Transcript  to  bo  tiled  by  justice, 

in  caiie  of  appeal,  with  circuit 
clerk. 

102.  The  court  to  proceed  to  try  the 

cause- on  its  merits  after  justice's 
return  is  filed. 

103.  Appeals  from  a  justice  to  circuit 

court  must  not  be  dismissed 
when  specific  sum  is  found  by 
said  justice,  when;  requi- 
sites of  this  act  being  complied 
with,  the  cause  shall  be  deemed 
to  be  in  court  subject  to  a  trial 
anew. 

104.  In  trial  on  appeal    </«•  novo^  the 

justice  may  bt»  required  to  ap- 
pear and  amend  defects. 

105.  Circuit    court    may,     on    appeal 

made  and  alIowe<i,  compel  a  re- 
turn of  proceedings  by  the  jus- 
tice, with  the  papers, 

106.  On  failure  of   a  justice  to  allow 

an  appeal,  where  same  should  be 
allowed,  the  circuit  court  may 
compel  same. 

^^T.  Circuit  court  may  compel  amend- 
ment of  a  defective  return  from 
a  justice. 

28 


Section 

108.  In  what  ca.«ie  the  appeal  may  not 

1)0  dismi^ed  b<»cau«e  of  no  bond 
or  obligation. 

109.  Appetils   allowed  ten  days  bef«)re 

first  term  thereafter,  to  be  deter- 
mined at  that  term. 

110.  Notice  to  be  served  by  appellant. 

111.  Kricct   of  failure  to  give  notice; 

no  appeal  to  Ix?  disniis>(.d  for 
want  of  notice. 

112.  Appellee  not  prevented  from  go- 

ing into  trial  without  such  notice. 

113.  Same  cause  of  action  tried  before 

justice  must  Ix'  tried  on  the  ap- 
peal. 

111.  At  option  of  appellee  to  proceed 
to  trial,  in  case  appt^lant  fails  to 
prosecute  his  appeal. 

115.  In  cases  of  appeal,  if  justices' 
judgment  is  confirmed,  judgment 
shall  \m  rendered  against  appel- 
lee and  his  securities  in  the  bond 
for  the  appeal. 

110.  When  execution  may  bo  enforced 
against  the  securities. 

117.  Security  satisfying  execution  shall 

be  entitled  to  judgment  against 
the  principal  for  the  amount. 

118.  When  motion  must  be  made. 

119.  Duty  of  justice  in  issuing  process 

to  indorse  costn,  etc.,  on  same; 
constable's  dut^'. 

120.  Tliis   act  not  intended  to  govern 

in  case  of  replevin,  et<'.;  what 
niles  shall  apply  in  such  cases. 

121.  On  act  to  recover  njoney,  defend- 

ant may  oflTor  to  compromise  as 
in  circuit  court. 

122.  Real  estate  not  subject  to  levy  or 

sale  by  execution  issuing  from 
justices'  court. 

123.  Trial  of  right  of  property  levied 

on  by  constable;  right  to  bring 
replevin  not  barred  by  this  act. 
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Section 


124.  How  nisidents  witjhing  to  claim 
exemptions  provided  in  article 
twelve  of  constitution  may  pro- 


ceed. 


125.  This   act  the  only  law  ijfovernin^ 


Section 

mode  of  proceedings  in  justices 
courts  in  civil  acts. 

126.  Conflicting  laws  repealed. 

127.  Act  in  force  from  passage. 


Be  it  enacted  by  the  General  Asscmbhj  of  the  State  of  Arka/isas: 

Section  1.  That  justices'  courts  shall  have  exclusive  juris- 
diction in  all  actions  of  contract  and  replevin  where  the  amount 
in  controversy  does  not  exceed  two  hundred  dollars,  and  con- 
current jurisdiction  with  circuit  courts  where  the  amount  in 
controversy  does  not  exceed  five  hundred  dollars;  but  shall 
have  jurisdiction  in  no  other  civil  actions. 

Sec.  2.  Be  it  farther  eyiacted,  That  such  jurisdiction  shall 
be  co-extensive  \vith  the  county  in  which  they  arc  elected  or 
appointed:  Provided^  Actions  cognizable  before  a  justice  of 
the  peace,  instituted  by  summons  or  warrant,  shall  be  brought 
before  some  justice  of  the  i)eace  of  the  township  wherein  the 
defendant  resides  or  is  found;  or  if  there  be  one  or  more  de- 
fendants in  different  townships,  then  in  the  township  where 
one  of  them  resides  or  is  found :  Provided,  further,  If  there  are 
several  defendants  jointly  liable  to  a  suit  residing  in  different 
townships,  the  suits  may  be  brought  in  any  such  township 
against  all  such  defendants,  and  the  constable  of  the  township 
in  which  the  suit  may  be  brought  shall  serve  the  process  in 
\  the  several  townships  wherein  said  defendants  may  reside. 

Sec.  3.  Be  it  further  enacted,  That  whenever  there  shall  be  no 
justice  within  the  township  where  any  suit  cognizable  before 
a  justice  ought  to  be  brought,  or  w^hen  all  the  justices  of  such 
township  are  interested  in  any  such  suit,  or  otherwise  dis- 
qualified by  law  from  trying  the  same,  every  such  suit  may 
be  brought  before  some  justice  in  the  same  county. 

Sec.  4.  Be  it  further  enacted^  That  every  justice  of  the 
peace  shall  keep  a  docket,  in  which  shall  be  entered  in  con- 
tinuous order,  with  the  proper  date  to  each  act  done : 

First.  The  title  to  each  cause. 

Second,  A  brief  statement  of  the  nature  and  amount  of  the 
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plamtift*'s  demand  and  defendant's  set-off  (if  any),  giving  date 
to  each  where  dates  exist. 

Third.  The  issuing  of  the  process  and  return  thereon. 

Fourth,  The  appearance  of  the  respective  parties. 

Fifth.  Every  adjournment,  stating  at  whose  instance  and 
for  what  time. 

Sixth.  The  trial,  and  whether  l)y  a  justice  or  a  jury. 

Seventh.  The  verdict  and  judgment. 

Eighth.  The  execution,  to  wliom  delivered,  and  the  amount 
of  debt,  damages  and  costs  indorsed  thereon. 

Ninth.  The  giving  a  transcript  for  filing  in  the  clerk's  office, 
or  for  set-off,  if  one  is  given. 

Tenth.  A  note  of  all  motions  made,  and  whether  refused  or 
granted. 

Eleventh.  An  itemized  statement  of  all  the  costs  in  the  case, 
and  that  said  docket  shall  be  open  to  the  inspection  of  any 
party  interested,  his  agent  or  attorney. 

Sec.  5.  Beit  farther  enacted  ^  That  the  parties  to  the  actions 
in  such  courts  may  be  the  same  as  in  the  county  courts,  and 
all  the  proceedings  prescnbed  for  that  court,  so  far  as  the 
same  are  applicable  and  not  herein  charged,  shall  be  pursued 
in  justices'  courts.  But  the  powers  of  justices'  courts  shall 
be  and  are  only  such  as  are  herein  enumerated. 

Sec.  6.  Be  it  further  enacted^  That  ordinary  actions  in  jus- 
tices' courts  shall  be  commenced  by  summons,  but  before  the 
Bummons  is  issued  the  plaintiff'  shall  file  with  the  justice  the 
account,  or  the  written  contract,  or  a  short  written  statement 
of  the  facts  on  which  the  action  is  founded. 

Sec.  7.  Be  it  further  enacted^  That  the  summons,  orders  for 
ff  provisional  remedies,  and  other  process  from  justices'  courts 
•  shall  be  directed  to  a  constable,  but  may  be  served  by  any 
officer  or  person  authorized  by  law  to  serve  process. 

Sec.  8.  Be  it  further  enacted^  That  justices  of  the  peace 
shall  have  power  to  appoint  special  agents  to  execute  order 
of  arrest,  attachments  and  other  provisional  remedies  and 
the  summons  which  accompanies  them,  whenever  an  affidavit 
is  filed  with  such  justice  by  the  plaintiff  or  his  agent  to  the 
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effect  that  he  believes  that,  owing  to  the  absence  o?  difficulty 
of  procuring  a  i)roper  officer,  the  process  or  otlier  order  can- 
not be  executed  without  injurioufi  del*ay ;  and  in  cases  where 
there  is  no  constable  in  the  township,  and  the  appointment 
hereby  provided  for  shall  l>e  made,  an  indorsement  on  the 
writ  or  order  and  siorned  by  the  justice. 

Skc.  9.  Be  it  further  enarfnf.  That  the  service  shall  be  by 
delivering  to  the  defendant  a  copy  of  the  summons,  and  if  he 
refuse  to  receive  it,  the  offer  of  it  to  him  sliall  be  a  sufficient 
service,  or  by  leaving  a  copy  of  such  summons  at  the  usual 
place  of  abode  of  the  defendant  with  some  person  who  is  a 
member  of  his  family  over  the  age  of  fifteen  years,  or  by 
rccoding  it  to  and  in  the  presence  of  the  defendant. 

Skc.  10.  Be  it  further  oiaeted,  That  the  service  and  return 
thereto  of  the  process  herein  provided  for  shall  be  made  in 
the  same  manner  as  in  the  circuit  court.,  ex-cept  that  no  ser- 
vice shall  be  made  by  publication  other  than  is  herein  pro- 
vided for,  nor  shall  any  return  made  by  auotlier  than  the 
sheriff^,  coroner  or  a  constable  of  the  county  be  valid  unless 
sworn  to. 

Skc.  11.  Be  it  further  enacted,  That  when  the  matter  in 
controversy  does  not  exceed  fifty  dollars,  the  service  of  the 
summons  five  days  before  the  time  of  trial  shall  authorize  a 
trial  and  judgment ;  and  when  the  matter  in  controversy 
exceeds  fifty  dollars,  the  service  of  the  summons  ten  daya 
before  its  return  day  shall  authorize  a  trial  and  judgment. 

Sec.  12.  Be  it  further  enacted^  That  upon  the  return  of 
a  summons  duly  served,  the  parties  shall  be  entitled  t^ 
three  hours  after  the  time  fixed  for  appearance  in  said  sum- 
mons, and  neither  party  shall  be  bound  to  wait  longer  for 
tlie  other.  ^ 

Sec.  13.  Be  it  further  enacted,  That  upon  the  return  day 
of  such  summons  or  other  process,  if  said  justice  be  engaged 
in  other  official  business,  he  may  postpone  proceedings  in 
the  case  until  such  business  is  finished. 

Sec.  14.  Be  it  fuiihei"  enacted,  That  if  from  any  cause 
the  justice  is  unable  to  attend  the  trial  at  the  tiijie  fixed,  or 
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if  a  jury  be  demanded,  such  juatice  may  adjourn  the  <a8e  for 
a  period  not  exceeding  three  days,  but  shall  not  make  more 
than  two  adjournments  for  that  cause. 

Sec.  15.  Be  it  farther  viHu-tidy  Tliat  in  the  calling  of  an 
action  for  trial,  if  the  summons  has  been  duly  served,  the 
defendant  shall  put  in  his  defense,  and  the  plaintiff  his  reply» 
if  a  reply  be  necessary,  and  the  trial  forthwith  proceed,  unless 
the  court  give  further  time  or  grant  a  continuance. 

Sec.  1G.  Be  it  farther  enacted^  That  the  pleadings  in  tlie 
action  in  justice's  courts  may  be  written  or  oral  and  without 
verification,  but  if  oral  it  shall  be  the  duty  of  the  justice  of 
tlie  peace  to  write  down  the  substance  thereof  in  his  docket, 
and  all  cross-demands  or  set-offs  sliall  be  made,  if  at  all,  at 
the  time  the  answer  is  put  in. 

Sec.  17.  Be  it  further  enacted^  That  the  original  or  a  copy 
of  all  written  instruments  upon  which  a  cause  of  action  or 
set-oft  is  founded  shall  l)e  filed  with  the  claim  founded 
thereon,  or  a  sufticient  reason  given  for  not  doing  so. 

Sec  18.  Be.  it  farther  enacted^  That  either  party  may 
obtain  a  postponement  of  the  cause,  not  exceeding  thirty 
days,  on  account  of  the  absence  of  evidence,  by  filing  an 
affidavit  like  that  required  in  section  MO  of  the  code  of  prac- 
tice in  civil  cases,  subject  to  such  terms  as  the  court  may 
impose. 

Sec  19.  Be  it  farther  enacted^  That  eitber  party  who  shall 
apply  for  the  postponement  of  a  cause  shall,  if  required  by 
the  adverse  party,  consent  that  the  testimony  of  any  witness 
of  the  adverse  party  who  is  in  attendance  be  then  taken 
to  be  used  on  the  trial  of  the  cause. 

Sec  20.  Be  it  farther  enacted^  That  either  party  in  a  suit 
before  a  justice  of  the  peace  may  take  a  change  of  veniie 
from  one  justice  of  the  peace  to  another  in  the  same  town- 
ship, but  it  shall  be  the  duty  of  the  party  so  applying,  before 
the  commencement  of  the  trial,  to  file  an  afiidavit  among  the 
papers  in  the  action,  setting  up  that  the  justice  is  a  material 
witness  for  affiant,  of  near  relation  to  the  other,  or  so  preju- 
diced against  him  that  he  cannot  obtain  a  fair  and  impartial 
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trial  before  sneli  justice;  and  the  justice  shall  thereupon 
transmit  all  the  original  papers  in  said  case  and  a  certified 
transcript  of  the  proceedings  to  the  next  nearest  justice  of 
the  peace  in  the  same  township,  who  shall  proceed  in  the  case 
in  the  same  manner  as  if  the  suit  had  originally  been  com- . 
menced  before  him :  Provided^  That  the  same  party  shall  not 
be  allowed  to  file  such  aflidavit  against  exceeding  two  justices 
in  the  same  case. 

Sec.  21.  Be  it  farther  enacted^  That  should  there  be  no 
other  justice  of  the  peace  in  the  township  competent  to  try 
the  cause,  it  shall  be  certified  to  the  nearest  justice  in  any 
adjoining  township,  who  shall  try  and  determine  the  same  in 
the  same  manner  as  if  the  pafties  were  resident  of  his  town- 
ship, and  the  suit  had  been  originally  commenced  before  him. 

Sec.  22.  Be  it  fiuiher  enacted^  That  either  party,  at  the 
calling  of  the  cause,  may  make  an  affidavit  to  the  effect  that 
he  verily  believes  he  cannot  obtain  a  fair  and  impartial  trial 
in  the  township  in  which  the  action  is  pending,  and  may 
embrace  in  his  affidavit  one  township,  in  addition  to  the  one 
in  which  the  action  is  pending,  and  tlie  opposite  party  may, 
without  affidavit,  object  to  the  same  number  of  townships  to 
which  the  party  making  the  application  has  objected;  and 
thereupon  it  shall  be  the  duty  of  such  justice  to  make  an 
order  for  the  change  of  venue  to  some  justice  in  a  township 
to  which  there  is  no  valid  objection,  and  which  is  in  his  judg- 
ment most  convenient  to  the  parties  and  their  witnesses,  and 
said  justice  shall  transmit,  without  delay,  the  original  papers 
in  the  case  and  a  transcript  of  the  proceedings  to  the  justice  . 
to  whose  court  the  venue  is  changed,  for  which  he  shall  re- 
oeive  five  cents  per  mile  to  and  from  the  office  of  such  justice, 
which  shall  be  taxed  and  collected  as  other  costs  in  the  case, 
together  with  his  costs  for  making  out  such  transcript. 

Sec  23.  Be  it  further  enacted^  That  if  the  justice  of  the 
peace  to  whom  the  papers  are  so  transferred  cannot  immedi- 
ately upon  the  reception  and  filing  of  the  same  proceed  to  try 
said  case,  it  shall  be  his  duty  at  once  to  fix  a  time  therefor,  of 
which  all  paHies  shall  take  notice. 
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Sec.  24.  Be  it  farther  enacted^  That  after  the  parties  appear 
and  tSie  isflues  have  been  made  up,  the  matters  in  controversy 
may  be  submitted  by  them  to  the  justice;  but  if  a  jury  shall 
be  demanded  by  either  party,  the  justice  shall  order  a  jury  to 
be  forthwith  summoned  and  impaneled  to  try  the  action. 
Such  jury  shall  be  composed  of  six  jurors,  who  shall  be  quali- 
fied as  required  in  circuit  courts;  but  a  less  number  may  be 
agreed  upon  by  the  parties. 

Sec.  25.  Be  it  farther  enacted,  That  in  the  formation  of 
such  jury  each  party  shall  be  entitled  to  three  peremptory 
challenges,  and  any  deficiencies  in  the  number  of  jurors  sum- 
moned, arising  from  any  cause,  may  be  supplied  by  summon- 
ing others  in  their  stead. 

Sec  26.  Be  it  farther  enacted,  That  the  justice  shall  admin- 
ister to  each  juror  an  oath  well  and  truly  to  try  the  matter 

in  controversy  between ,'  plaintiff,  and ,  defendant, 

and  a  true  verdict  give  according  to  the  evidence,  unless  dis- 
charged by  the  justice. 

Sec.  27.  Be  it  farther  enacted,  That  after  the  jury  arc  sworn 
they  shall  sit  together  and  hear  the  allegations  and  proofs  of 
the  parties,  which  shall  be  delivered  publicly  in  their  pres- 
ence, and  they  must  all  agree  to  the  verdict.. 

Sec  28.  Be  it  farther  enacted,  That  if  a  witness,  on  being 
produced,  shall  be  objected  to  as  incompetent,  or  his  testi- 
mony when  offered  as  irrelevant,  such  objections  shall  be 
heard  and  determined  by  the  justice. 

Sec.  29.  Be  it  faHher  enacted,  That  every  person  offered 
as  a  witness,  before  any  testimony  shall  be  given  by  him, 
shall  be  duly  sworn  that  the  evidence  he  shall  give  relating 

to  the  matter  between ,  plaintiff,  and ,  defendant, 

shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

Sec  30.  Be  it  farther  enacted^  That  either  party  may  ex- 
amine the  other  on  oath,  and  for  that  purpose  may  cause  him 
to  be  summoned  to  attend  the  trial  if  he  resides  in  the  county, 
or  if  he  resides  out  of  the  county  may  file  written  inter- 
rogatories with  the  court  or  magistrate  before  whom  the 
trial  is  to  be  had,  together  with  an  affidavit  that  he  believes 
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the  answers  to  them  are  necessary  to  liis  obtaining  justice, 
and  cause  a  copy  of  said  interrogatories  to  he  delivered  to  the 
party  required  to  answer  them,  who  shall  make  out,  swear  to 
and  file  witli  such  court  or  magistrate,  on  or  before  the  day  of 
trial,  a  plain,  direct  response  to  tlie  interrogatories  which  may 
be  read  by  either  party. 

Sec  31.  Be  it  further  mactal^  That  the  court  shall  render 
judgment  against  the  party  who  refuse  to  attend  and  be  ex- 
amined, when  summoned  two  days  before  the  trial,  or  to  make 
proper  responses  to  interrogatories  when  a  copy  shall  have 
been  delivered  to  him  three  days  before  the  trial,  when  he  re- 
sides within  fifty  miles  of  the  place  of  trial,  and  one  additional 
day  for  every  thirty  miles  he  may  reside  therefrom  ;  but  the 
court  may  grant  further  time  for  attending  or  answering. 

8ec.  82.     Be  it  fnrther  enadtd^  That  the  last  two  sections^ 
shall  apply  to  circuit  courts  upon  the  trial  of  appeals  from 
judgments  of  justices  of  the  peace. 

Sec.  88.  Be  it  further  enacted,  That  when  the  jurors  shall 
have  agreed  upon  their  verdict,  tliey  shall  deliver  the  same  to 
the  justice  publicly,  who  shall  enter  it  on  his  docket. 

Sbc.  34.  Be  it  further  enacted,  That  whenever  a  justice  shall 
be  satisfied  that  a  jury  sworn  in  a  cause  before  him,  after  hav- 
ing been  out  a  reasonable  time,  cannot  agree  on  their  verdict, 
he  may  discharge  them,  and  shall  issue  immediately  a  new 
summons  for  another  to  appear,  at  a  time  therein  fixed,  not 
more  than  three  days  distant,  unless  the  parties  consent  that 
the  justice  may  render  judgment  upon  the  evidence  already 
before  him,  which  in  such  case  he  may  do;  or  unless  they 
consent  that  the  new  trial,  upon  a  new  hearing  of  the  evidence 
to  be  adduced  by  the  parties,  shall  be  by  the  justice. 

Sec.  85.  Be  it  further  enacted.  That  if  the  plaintift' fails  to 
appear  by  himself,  his  agent  or  attorney,  on  the  return  day  of 
the  summons,  or  at  any  other  time  fixed  for  the  trial,  the  jus- 
tice may  dismiss  the  action  for  want  of  prosecution,  except  in 
case  provided  in  next  section. 

Sec.  86.  Be  it  further  enacted,  That  when  the  suit  is  founded 
on  an  instrument  of  writing  purporting  to  have  been  exe- 
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cuted  by  the  defendant,  in  which  the  demand  of  the  plaintiff 
is  liquidated,  if  the  signature  of  the  defendant  is  not  denied 
under  oath,  and  if  the  instrument  lias  been  filed  with  the  jus- 
tice previous  to  the  day  for  appearance,  he  may  proceed  with 
the  cause  whether  the  plaintiff  appear  or  not,  and  such  instru- 
ment of  writing  shall  be  competent  proof  in  the  case. 

Sec.  37.  Be  it  further  enacted,,  That  in  the  case  provided  for 
ill  the  last  section,  if  the  defendant  does  not  appear  in  obedi- 
ence to  the  summons,  judgment  shall  be  rendered  against  him 
for  the  amount  of  the  plaintiff 's^  claim. 

Sec.  38.  Be  it  further  efiactedj  That  when  the  plaintiff^'s 
claim  is  not  founded  on  such  written  instrument,  and  the  de- 
fendant does  not  appear,  the  justice  shall  proceed  to  hear  the 
allegations  and  proofs  of  the  plaintiff,  and  shall  render  judg- 
ment thereon  for  the  amount  to  which  he  shows  himself  enti- 
tled, not  exceeding  the  amount  claimed  in  the  action. 

Sec.  39.  Be  it  further  enacted,  That  in  the  cases  contem- 
plated in  the  last  two  sections,  if  the  defendant  has  previously 
filed  a  set-off,  founded  on  a  written  instrument,  purporting  to . 
have  been  signed  by  the  plaintiff*,  calling  for  a  certain  sum,  if 
the  signature  of  such  plaintiff'  is  not  denied  under  oath,  the 
justice  shall  allow  such  set-off"  in  the  same  manner  as  if  the 
defendant  had  aj^peared,  and  shall  render  judgment  accord- 
ingly- 

Sec  40.  Be  it  further  enacted,  That  a  judgment  of  dismissal 
for  want  of  ])rosecution,  or  judgment  by  default,  may  be  set 
aside  by  the  justice  at  any  time  within  ten  days  of  being  ren- 
dered, if  the  party  applying  therefor  can  show  a  satisfactory 
excuse  for  his  default,  and  a  meritorious  cause  of  action  or 
meritorious  defense,  whereupon  a  new  day  shall  be  fixed  for 
trial,  and  notice  given  to  the  opposite  party,  and  any  execu- 
tion which  may  in  the  meantime  have  been  issued,  shall  be 
recalled  in  the  same  manner  as  in  cases  of  appeal;   and  the 

cause  shall  proceed  to  trial  as  though  no  such  judgment  had 
been  taken. 

Sec.  41.  Be  it^ further  enacted.  That  a  new  trial  or  rehear- 
ing may  be  granted  by  a  justice  of  the  peace  (except  on  trial 
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by  jury),  upon  motion  made  within  ten  days  aft^r  a  judgment 
or  final  order  has  been  made  or  rendered,  of  which  motion 
notice  rshall  be  given  to  the  opposite  party :  Providedj  That 
no  motion  for  a  new  trial  or  a  rehearing  in  a  cause  tried  by  a 
jury  shall  be  entertained  by  a  justice  of  the  peace. 

Sec.  42.  Be  it  further  enacted^  That  in  cases  of  dismissal 
for  want  of  prosecution,  confession,  or  on  the  verdict  of  ajury, 
the  judgment  shall  be  rendered  and  entered  upon  the  docket 
forthwith^  In  all  other  cases  the  same  shall  be  done  within 
three  days  after  the  cause  is  submitted  to  the  justi<?e  for  final 
action. 

Sec.  43.  Be  it  further  enacted^  That  a  set-oft*  or  counter 
claim,  though  exceeding  in  amount  the  jurisdiction  of  the 
court,-  may  be  used  to  bar  and  extinguish  the  demand  of  the 
plaintiff,  but  no  judgment  shall  b6  rendered  in  favor  of  the  de- 
fendant for  the  excess,  unless  such  excess  is  within  the  limits 
of  the  court's  jurisdiction  as  to  amount.  The  judgment  shall 
ascertain  the  amount  due  to  the  plaintiff,  and  give  him  a  credit 
therefor  on  the  claim  used  as  a  set-off  or  counter-claim. 

Sec.  44.  Be  it  further  enacted^  That  mutual  judgment  be- 
tween the  same  parties,  rendered  by  the  same  or  difiereut  jus- 
tices, may  be  set-off  against  each  other. 

Sec.  45.  Be  it  farther  enacted^  That  when  such  judgments 
are  rendered  by  the  same  court,  the  justice  shall  strike  the 
balance  as  it  appears  from  the  judgments  on  his  docket,  and 
issue  executions  therefor  in  favor  of  the  party  to  whom  the 
same  appears  to  be  due. 

Sec  46.  Be  it  further  enacted^  That  if  the  judgment  pro- 
posed to  be  set  off  was  rendered  by  another  justice,  the  party 
offering  it  must  obtain  a  transcript  thereof,  with  a  certificate 
of  the  justice  who  rendered  it  indorsed  thereon,  stating  that 
no  appeal  has  been  taken,  and  that  the  transcript  was  obtained 
for  the  purpose  of  being  used  as  a  set-off  in  that  case.  But 
such  transcript  shall  not  be  given  until  the  time  for  taking  an 
appeal  has  elapsed. 

Sec  47.     Be  it  farther  enacted^  That  the  justice  so  giving  a 
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transcript  shall  make  an  entry  in  his  docket,  and  all  other 
proceedings  in  his  court  shall  he  stayed. 

Sec.  48.  Be  it  farther  enacted  ^  That  when  such  transcript  is 
presented  to  the  justice  who  has  rendered  a  judgment  between 
the  same  parties,  as  aforesaid,  if  execution  has  not  been  issued 
on  the  judgment  rendered  by  him,  he  shall  strike  a  balance 
between  the  judgments,  and  issue  execution  for  such  balance. 
Sec.  49.  Be  it  farther  enactted^  That  if,  at  the  time  of  filing 
«uch  transcript,  execution  has  already  issued,  the  justice  of 
the  peace  shall  also  issue  execution  on  the  transcript  filed 
^with  him,  and  deliver  it  to  the  same  officer  who  has  the  other 
execution,  and  such  officer  shall  treat  the  lesser  execution  as 
so  much  cash  collected  on  the  larger,  and  proceed  to  collect 
the  balance  then  found  due. 

Sec.  50.  Be  it  farther  enacted  y  That  when  the  judgment  is 
allowed  to  be  set  oft',  as  in  this  act  provided,  the  transcript 
thereof  shall  be  filed  among  the  papers  of  the  case  in  which 
it  is  so  used,  and  the  proper  entry  made  in  the  justice's  docket. 
But  if  the  justice  refuses  the  judgment  as  a  set-oft',  he  shall  so 
eertify  on  the  transcript,  and  return  it  to  the  party  who  offered 
it,  and  when  filed  in  the  office  of  the  justice  who  gave  it,  pro- 
<3eedings  may  be  held  by  him  in  the  same  manner  as  if  no 
such  transcript  had  been  certified  by  him. 

Sec.  51.  Be  it  farther  enacted,  That  the  costs  in  suits  where 
mutual  judgments  have  been  obtained  shall  not  be  set  off  un- 
less the  balance  of  cash  actually  collected  on  the  longer  judg- 
ment be  sufficient  to  pay  the  costs  of  both  judgments,  and 
such  costs  shall  be  paid  therefrom  accordingly. 

Sec.  52.  Be  it  farther  enacted.  That  the  rules  and  proceed- 
ings governing  confessions  of  judgment,  as  the  same  may 
apply  to  the  circuit  courts  in  this  state,  be  and  the  same  are 
hereby  made  to  apply  to  justices'  courts. 

Sec.  53.  Be  it  farther  enacted^  That  hereafter  executions  for 
the  enforcement  of  judgments  in  a  justice  court,  except  when 
filed  in  the  clerk's  office  of  the  circuit  court  of  the  county  in 
which  the  judgment  was  rendered,  may  be  issued  by  the  jus- 
tice before  whom  judgment  was  rendered  on  the  application 
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of  the  i»arty  entitled  thereto  nt  any  time  within   five  year^ 
from  the  entry  of  the  judgment,  but  not  afterwards. 

Sec.  54.  Be  if  farf/ttr  (/tacfat,  That  nueh  execution  shall 
be  against  tlie  goods  and  chattels  of  the  person  against  whom 
the  same  is  issued,  and  shall  be  directed  to  any  constable  of 
the  county.  It  must  be  dated,  as  on  the  day  on  which  it  i& 
issued  and  made  returnable  within  tliirty  days  thereafter,  and 
may  be  substantially  in  the  form  used  in  the  circuit  court. 

Sec.  55.  Be  it  farther  e?)aetedy  That  if  any  sum  be  found 
in  favor  of  a  party,  either  by  verdict  of  a  jury  or  upon  a 
.hearing  of  the  cause  before  a  justice,  exceeding  the  sum  for 
which  the' justice  is  authorized  to  give  judgment,  such  party 
may  remit  and  release  the  excess  and  take  judgment  for  the 
residne,  but  shall  never  thereafter  be  allowed  to  institute  any 
suit  for  the  recovery  of  such  excess  so  remitted  and  released. 

Sec.  38.  Jic  it  further  cHacted,  Tliat  from  and  after  the  pas- 
sage of  this  act  the  execution  upon  a  judgment  rendered  by 
a  justice  of  the  peace  for  any  sum  under  the  jurisdiction  of 
justices  of  the  peace  may  be  stayed  in  manner  and  form  as 
follows:  ProviJed,  That  the  stay  upon  all  sums  under  said 
jurisdiction  shall  be  three  months. 

Sec.  57.  Be  it  further  enacted^  That  if  all  the  parties  agree 
upon  any  other  period  the  stay  shall  be  for  the  time  so  agreed 
upon. 

Sec.  58.  Be  it  further  enacted,  That  to  entitle  any  persoK 
to  such  stay  of  execution  some  responsible  person,  to  be  ap- 
proved by  the  justice,  not  being  a  party  to  the  judgment  must, 
within  ten  days  after  the  rendering  of  the  judgment,  enter 
into  an  obligation  before  the  justice  to  the  adverse  party,  in 
a  sum  snificient  to  secure  the  payment  of  the  judgment,  con- 
ditioned to  be  void  on  i>ayment  of  such  judgment  expiration 
of  the  stay. 

Sec.  51).  Be  it  further  enacted ,  That  such  obligation  must 
be  signed  by  the  party  entering  into  the  same,  and  be  attested 
by  the  justice  before  whom  it  may  be  taken,  and  shall  have 
the  same  force  and  effect  as  a  judgment  rendered  by  a  justice 
of  the  peace,  and  it  may  be  in  the  following  form:  I, ^ 
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ackiiowledfice  myself  indebted  to  in  the   sum  of 

iiollars,  to  be  void  iijion  this  condition.     AVhkuea.s, ob- 

taiiied  a  judgment  before ,  a  justice  of  the  peace   of 

township,  in  the  county  of ,  on  the day  of 


,  18 — ,  against .     Xow,  if  sucli  judgment  shall  be 

paid  at  the  expiration  of months  from  the  time  it  was 

rendered,  this  obligation  shall  be  void.    Approved : ,  J.  P. 

And  the  justice  shall  file  such  obligation  among  the  papers 
in  the  case  and  make  a  note  in  his  dock(»t  on  the  day  Jlnd 
date  thereof. 

Sec.  ()0.  JJr  if  furthir  vnartcd.  That  if  the  plaintift'  or  his 
agent  will  make  oath  before  the  justice  rendering  the  judg- 
ment, that  he  has  reason  to  believe  that  tlie  defendant  is 
secreting  his  property,  or  is  putting  it  out  of 'his  hands  for 
the  purpose  of  defrauding  his  just  creditors,  and  that  be  veri- 
ly believes  the  debt  will  be  lost  if  execution  be  not  immedi- 
ately issued  ;  in  all  such  cases  the  justice  shall  immediately 
issue  execution  on  such  judgment  whether  the  ten  days 
allowed  in  this  act  for  entering  into  obligation  for  the  stay  of 
execution  have  ex|)ired  or  not. 

Sec.  61.  Be  it  farther  enacted^  That  if  any  plaintitt",  in  any 
judgment  rendered  before  a  justice  of  the  peace,  and  when 
execution  has  been  stayed,  will  satisfy  the  justice  before 
whom  an  obligation  for  such  stay  may  have  been  entered 
into  by  affidavit  or  evidence  that  such  obligation  or  the  secu- 
rity therein  is  insufficient;  and  that  unless  execution  be  im- 
mediately issued  on  such  judgment  he  will  be  in  danger  of 
losing  his  debt,  such  justice  shall  immediately  issue  execu- 
tion regardless  of  the  stay. 

Sec  62.  Be  it  further  enadcd^  That  in  all  cases  where  execu- 
tion shall  be  stayed  or  any  judgment  rendered  by  the  justice  of 
the  peace  under  the  provisions  of  this  act,  such  judgment  shall 
be  a  lien  upon  all  the  personal  property  subject  to  execution, 
belonging  to  the  defendant  at  the  time  of  the  rendition  of 
the  judgment. 

Sec  63.  Be  it  farther  enacted,  That  if  at  the  expiration  of 
the  stay  any  judgment  be  not  paid,  the  execution  shall  bo 
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issued  agaiust  Loth  urincipul  and  security;  and  if  tlie  princi- 
pal do  not  satisfy  the  execution,  and  the  oftieer  cannot  find 
sufficient  i^roperty  belonging  tr)  hini  uj»on  wliich  to  levy,  he 
shall  levy  upon  the  proi)erty  and  the  bail,  and  in  his  return 
shall  state  wliat  amount  of  the  money  collected  by  him  on 
the  execution  was  collected  from  the  bail,  and  tlie  time  the 
same  was  received. 

Sec.  i\\.  Be  it  further  (nartnl^  That  after  the  return  of  such 
execution,  the  bail  shall  be  entitled,  ui)on  motion,  to  a  judg- 
ment before  the  justice  for  the  amount  collected  from  him 
in  satisfaction  of  such  execution,  with  interest  thereon  at  the 
rate  of  ten  per  centum  per  annum,  and  the  return  of  the 
officer  shall  be  evidence  of  the  amount  of  money  paid  by  the 
bail; 

Sec.  05.  Be  iffurt/ur  vnactcd^  That  no  such  motion  shall  be 
made  after  the  expiration  of  four  months  from  the  return 
day  of  such  execution. 

Sec.  6G.  Be  it  further  enacted  ^  That  if  ar  judgment  be  stayed 
in  the  manner  hereinbefore  prescribed  after  an  execution 
shall  have  been  issued  thereon,  the  justice  shall  revoke  said 
execution  in  the  same  manner  and  with  like  effect  jis  he  is 
hereinafter  directed  to  revoke  an  execution  after  an  appeal 
has  been  allowed. 

Sec.  G7.  Be  it  further  enacted^  That  no  stay  shall  be  allowed 
against  any  collecting  officer,  or  attorney  at  law  or  agent,  for 
a  delinquency  or  default  in  executing  or  discharging  the 
duties  of  his  office  or  place,  or  for  failing  to  pay  over  money 
collected  by  him  in  such  capacity,  or  against  a  principal  by 
his  surety  on  a  stay  bond  or  otherwise,  or  on  a  judgment  for 
specific  property,  or  for  the  property  or  its  value.  In  the 
cases  mentioned  in  this  section  in  which  a  stay  is  not  allowed, 
the  justice  shall  note  the  same  on  his  docket  on  the  day  of  the 
rendition  thereof. 

Sec.  68.    Be  it  further  enacted^  That  every  justice,  on  the 

demand  of  any  person  in  whose  favor  he  shall  have  rendered 

judgment  for  more  than  ten  dollars,  exclusive  of  costs,  shall, 

\       upon  payment  of  costs  thereon,  give  to  such  person  a  certi- 
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fied  copy  of  such  judgment,  and  the  clerk  of  the  ^rcuit  court 
of  the  same  county  in  which  the  judgment  was  rendered 
shall,  upon  the  production  of  any  such  transcript,  file  the 
same  in  hiB  office,  and  forthwith  enter  such  judgment  in  the 
docket  of  the  circuit  court  for  judgment  and  decrees,  and 
shall  note  therein  tlie  time  of  filing  such  transcrij)t. 

Sec.  69.  Be  it  farther  enoeted^  Tliat  every  such  judgment, 
from  the  time  of  filing  the  transcript  thereof,  shall  be  a  lien 
on  the  real  estate  of  the  defendant  in  the  county,  to  the  same 
extent  as  a  judgment  of  the  circuit  court  of  the  same  county, 
and  shall  be  carried  into  execution  in  the  same  manner  and 
with  like  eflTect  as  the  judgments  of  such  circuit  courts : 
Provided^  That  no  such  transcript  sliall  be  filed,  and  no  exe- ' 
cution  shall  be  sued  out  of  the  circuit  court  on  such  judg- 
ment, until  an  execution  shall  have  been  issued  by  a  justice, 
and  returned  that  the  defendant  has  no  goods  or  chattels 
thereof  to  levy  the  same. 

Sec.  70.  Be  it  farther  enacted^  That  upon  every  judgment 
rendered  by  a  justice  of  the  peace,  execution  shall  be  issued 
by  such  justice  in  the  manner  herein  prescribed,  at  any^time 
on  demand,  unless  the  same  shall  have  been  stayed. 

Sec.  71.  Be  it  farther  enacted,  That  hereafter,  whenever  a 
justice  of  the  peace  in  any  township  in  any  county  in  this 
state,  before  whom  a  judgment  has  been  obtained,  and  upon 
whose  docket  the  same  appears  against  any  person  or  persons, 
shall  be  absent  from  his  office  so  that  he  cannot  be  founds  or 
shall  have  resigned  or  died  and  no  successor  been  appointed, 
or  when  there  is  a  judgment  on  the  docket  against  such  jus- 
tice, it  shall  be  the  duty  of  any  other  duly  qualified  and  act- 
ing justice  of  the  peace  in  said  township,  or  in  said  county, 
at  the  request  of  the  plaintifl?  arvd  said  judgment,  or  at  the 
request  of  said  plaintiflT's  attorney  or  agent,  or  of  the  consta- 
ble or  other  officer  having  the  collection  of  the  judgment,  to 
issue  an  execution  upon  said  judgment  against  the  party  ^ 
against  whom  said  judgment  was  obtained,  and  the  same  pro- 
ceedings shall  be  had  thereon  as  fire  now  prescribed  by  law. 

Sec,  72.    Be  it  further  enacted^  That  in  order  to  carry  out 
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the  provisions  of  section  seventy-one,  it  sliall  be  the  duty  of 
every  jiistic^  of  the  peace  before  whom  a  judgment  has  been 
obtained,  whenever  lie  is  about  to  be  absent  from  liin  town- 
ship  or  county  for  more  than  ten  days,  or  has  resignoci  and 
his  successor  not  been  appointed,  to  deposit,  or  cause*  to  ba 
deposited,  liis  docket  with  tUe  nearest  justice  of  the  j^oace  in 
liis  township,  or  county;  and  when  so  deposited  it  shair  be 
lawful  for  the  justice  witli  whom  the  docket  is  deposited, 
upon  application  as  provided  in  section  seventy -one,  to  issue 
an  execution  upon  any  judgment  which  appears  upon  said 
docket  unsatisfied^  against  any  person  or  persons. 

Sec.  73.  Be  it  ftrrther  cnadedy  That  when  such  otlier  jus- 
tice as  contejnplated  in  this  act  sliall  issue  an  execution  upon 
a  judgment  rendered  upon  the  docket  of  another  justice,  said 
execution  shall  commence  in  the  following  form: 


County  of 


I, 


Thk  State  of  Arkansas, 

To'a)i])  Comfabh  of  the  Township  of ,  Greeting: 

Whereas,  It  appears  from  an  examination  of  the  docket 

of ,  a  justice  of  thfe  peace  in  and  for  the  township  of 

; ,  in  the  county  of ,  in  the  State  of  Arkansas; 

that ,  on  the-^ day  of ,  18 — ,  obtained  judg- 

Higiit  before  said  justice  against for dollars, 

for  his  debt,  (or  damages)  and dollars  for  his  dam- 
ages, and  ajso dollars   for  his   costs;   and,  whereas, 

an   execution   has  been   ordered  out  on   said  judgment  by 

said : — (or  his   attorney,   agent  or  constable,  charged 

with    the    collection  of    the     same,  as    the    case   may  be) 

which  judgment  bears  interest  at  the   rate  of 1^^^' 

cent,  on  debt  and  damages  from  its  date.  You  are  therefore 
commanded  to  levy  the  same  of  the  goods  and  chattels  of  the 
said according  to  law.     You  are  further  corn- 
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mandedto  return  this  writ  to  the  undersigned  justice,  on  the- 

day  of 18—. 

Given  under  my  band  this day  of  — y 

18 . 

,  J.  P. 

Sec.  74.  Be  it  further  enacted^  That  it  may  be  lawful  for  any 
justice  of  the  peace  in  the  same  township,  in  the  absence  of  the^ 
justice  of  the  peace  before  whom  the  judgment  has  been  ob- 
tained against  any  person  or  persons,  when  so  requested  by 
the  persons  provided  for  in  section  seventy-one,  after  he  shall 
have  examined  said  judgment  on  the  docket  of  said  absent 
justice  of  the  peace,  to  issue  an  execution  on  the  same,  aa 
before  provided  for. 

Sec.  75.  Be  it  further  enacted,  That  the  execution  shall  be 
directed  to  the  constable  of  the  township  where  the  justice- 
resides,  unless  when  it  is  otherwise  specially  provided,  and 
shall  be  dated  on  the  day  it  is  issued,  and  shall  be  made  re- 
turnable in  thirty  days  after  its  issuance. 

Sec.  76.  Be  it  further  enacted^  That  before  any  execution 
shall  be  delivered,  the  justice  shall  state  in  his  docket,  and 
also  on  the  back  of  the  execution  an  account  of  debt,  dam- 
ages and  costs  and  of  the  fees  due  to  each  person  separately, 
and  the  officer  receiving  such  execution  shall  indorse  thereon 
the  time  of  receiving  the  same.  \ 

Sec.  77.  Beit  further  enacted^  That  in  case  the  defc  ulant 
resides  out  of  the  towfiship  where  the  judgment  was  rendered, 
or  has  not  snfficientgoods  and  chattels  therein  to  satisfy  such 
judgment,  the  constable  to  whom  the  ex.ecution  is  directed 
may  levy  the  same  upon  the  goods  and  chattels  of  the  de- 
fendant in  any  township  in  said  county  where  the  defendant 
resides  and  where  his  goods  and  chattels  may  be  found. 

Sec  7&.  Be  it  further  enacted,  That  from  and  after  the  pas- 
sage of  this  act  an  execution  rendered  by  a  justice  of  the 
peace,  an  execution  issuing  and  returned  not  satisfied,  it  shall 
be  the  duty  of  the  justice  to  renew  all  such  executions  by  in- 
dorsing the  same  on  such  execution  to  that  effect,  signed  by 
him  and  dated  when  the  same  is  made. 
29 
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Sec.  79.  Be  it  further  enactedy  TJiat  every  such  indorsement 
shall  renew  the  execution  in  full  force,  in  all  respects  for 
twelve  months  and  no  longer.  And  an  entry  of  such  renewal 
shall  he  made  in  the  docket  of  the  justice:  Provided^  That  such 
execution  so  docketed  shall  be  subject  to  be  acted  upon  at 
any  time  at  the  instance  of  the  plaintiff  in  all  such  cases  as 
provided  for. 

Skc.  80.  Be  it  farther  enacted^  That  if  part  of  such  execu- 
tion has  been  satisfied,  the  indorsement  of  renewal  shall 
express  the  same  [sum]  due  on  such  execution. 

Skc.  81.  Be  it  further  enacted^  That  the  constable  after 
taking  goods  and  chattels  into  his  custody,  by  virtue  of  an 
execution,  shall  without  delay  give  public  notice  by  at  least 
three  advertisements  put  in  three  public  places  in  the  town- 
ship, of  the  time  and  place,  when  and  where  they  will  be  ex- 
posed, to  sale.  Such  notice  shall  describe  the  goods  and 
chattels  taken,  and  shall  be  put  up  at  least  ten  days  before 
the  diiy  of  sale. 

Sec.  82.  Be  it  further  enacted^  That  at  the  time  and  place 
so  appointed,  if  the  goods  and  chattels  be  present  for  the  in- 
spection of  bidders,  the  officer  shall  expose  the  same  to  sale 
iit  public  vendue,  for  cash  in  hand. 

Sec  83.  Be  it  further  enacted^  That  he  shall  return  the  ex- 
'-ocution  and  have  the  money  T)efore  the  justice  at  the  time  of 
making  such  return,  ready  to  be  paid  over  to  the  persons 
respectively  entitled  thereto. 

Sec.  84.  Be  it  further  enacted.  That  no  constable  or  other 
» officer  shall  directly  or  indirectly  purchase  any  goods  or  chat- 
tels at  any  sale  made  by  him  upon  execution,  but  every  such 
.sale  shall  be  absolutely  void. 

Sec.  85.  Be  it  further  enacted,  That  the  constable  of  the 
township  shall  receive  all  money  that  may  be  tendered  to  him 
in  payment  of  any  judgment  obtained  before  a  justice  of  the 
peace  of  such  township,  and  shall  give  the  person  paying  the 
stmie  a  receipt  therefor,  in  which  shall  be  specified  on  what 
;^ccount  the  same  was  paid,  and  the  payment  shall  be  valid 
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against  the  judgment  and  upon  the  production  to  the  justice 
of  the  receipt  therefor  shall  be  credited  thereon. 

Sec.  86.  Be  it  further  enacted^  That  the  person  entitled  to 
the  money  paid,  shall  have  the  like  remedies  against  the  con- 
stable and  his  securities  for  the  recovery  thereof,^  as  if  the 
money  had  been  collected  by  the  constable  on  execution. 

Sec.  87.  Be  it  further  evaded^  That  no  payment  of  money 
upon  a  judgment  made  to  a  justice,  either  before  or  after 
execution  thereon,  shall  be  valid  against  such  judgment,  nor 
shall  said  justice  be  authorized  or  empowered  to  collect  and 
receipt  for  the  same. 

Sec.  88.  Be  it  farthyr  eiKirUd,  That  in  the  followin'g  cases 
the  justice  shall,  upon  the  demand  of  the  party  injured,  or 
his  agent,  issue  a  summons  against  the  constable  to  whom 
any  execution  has  been  delivered,  or  who  has  received  any 
money^upon  any^judgment  of  such  justit-e,  whether  with  or 
without  execution : 

FirM.  If  the  constable  fail  to  make  return  of  the  execution 
according  to  the  command  thereot. 

Second.  If  he  make  a  false  return. 

Third.  If  he  fail  to  have  any  money  collected  by  him  on 
execution  before  the  justice  on  the  return  day  thereof,  ready 
to  be  paid  over  to  the  party  entitled  tliereto,  or  the  receipt  of 
such  person  therefor. 

Fourth.  If  he  fail  to  i>iiy  over  on  demand  to  the  person  en- 
titled thereto,  or  his  agent,  any  money  received  by  him  in 
payment  of  any  judgment. 

Sec.  89.  Be  it  further  e))arted,  That  such  summons  shall 
require  the  constable  to  appear  before  the  justice,  at  a  place 
and  time  to  be  specified  therein,  not  exceeding  ten  days,  and 
Bhow  cause  why  an  execution  shall  not  issue  against  him  for 
the  amount  due  upon  the  execution  placed  in  his  hands,  or 
for  the  amount  received  by  him  upon  the  judgment,  accord- 
ing to  the  nature  of  the  case.  % 

Sec  90.  Be  it  further  enacted^  That  the  summons  shall  be 
served  at  least  four  days  before  the  return  day  thereof,  and 
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may  in  other  respects  be  executed  in  like  manner  as  an  origi- 
nal summons. 

Sec.  91.  Be  it  farther  enacted^  That  if  the  constable  shall 
fail  to  appear,  or,  appearing,  fail  to  show  good  cause  to  the 
contrary,  the  justice  shall  render  judgment  against  him  for 
the  amount  due  on  the  execution,  or  for  the'amount  received 
by  him  without  execution,  according  to  the  nature  of  the  case, 
together  with  interest  thereon,  at  the  rate  of  one  hundred  per 
centum  per  annum,  from  the  time  such  execution  ought  to  have 
been  returned,  and  from  the  time  such  money  ought  to  have 
been  had  before  the  justice  ready  to  be  paid  over  to  the  parties 
entitled  thereto,  or  from  the  time  the  money  was  received  on 
the  judgment  without  execution,  or  was  demanded  by  the 
party  or  his  agent. 

Sec.  92.  Be  it  farther  enacted^  That  upon  such  judgment 
there  shall  be  no  stay  of  execution,  but  an  appeal  may  be  had 
as  in  other  cases  and  with  like  effect. 

Sec.  93.  J5ezY/<^r^AtTe?mdcc?,  That  all  processes  issued  against 
any  constable,  shall  be  served  and  executed  by  a  special  deputy, 
who  shall  be  appointed  by  the  justice  for  that  purpose,  and 
have  the  same  power  to  execute  and  return  such  process  as  a 
constable,  and  whose  return  shall  be  sworn  to. 

Sec.  94.  Be  it  farther  enacted^  That  the  party  injured  may 
proceed  against  the  constable  as  before  directed,  or  may  in- 
stitute a  suit  against  him  on  his  official  bond  ;  and  in  such  suit 
he  shall  be  entitled  to  the  like  recovery  as  upon  a  summons 
against  the  constable. 

Sec  95.  Be  it  farther  enacted,  That  any  person  aggrieved 
by  any  judgment  rendered  by  a  justice  of  the  peace,  except  a 
judgment  of  dismissal  for  want  of  prosecution,  may  in  per- 
son or  by  his  agent,  make  his  appeal  therefrom  to  the  circuit 
court  of  the  same  county  where  the  judgment  was  rendered. 

Sec.  96.  Be  it  farther  enacted.  That  no  appeal  shall  be 
taken  from  a  judgment  by  default  unless  within  ten  days 
after  the  rendering  of  suclf  judgment,  application  shall  have 
been  made  to  the  justice  by  the  party  aggrieved  to  set  the 
same  aside,  and  such  application  shall  have  been  refused.  • 
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Sec.  97.  Be  it  further  enacted^  That  no  appeal  shall  be  al- 
lowed unless  the  following  requisites  shall  be  complied  with : 

First.  The  applicant,  or  some  person  for  him,  shall  make 
and  file  with  the  justice,  an  affidavit  that  the  appeal  is  not 
taken  for  the  purpose  of  delay,  but  that  justice  may  be  done 
him. 

Secovfd.^  The  appeal  must  be  made  within  thirty  days  after 
the  judgment  was  rendered,  or  when  the  judgment  was  by 
default,  within  twenty  (20)  days  after  the  refusal  of  the  jus- 
•  tice  to  set  aside  the  default  and  grant  a  new  trial. 

Third.  The  applicant,  or  some  person  for  him,  together 
with  one  or  more  securities,  to  be  approved  by  the  justice, 
must,  within  the  time  and  as  prescribed  in  the  second  clause 
of  this  section,  enter  into  an  obligation,  before  the  justice,  to 
the  adverse  party  in  a  sum  sufficient  to  secure  the  payment 
of  such  judgment  and  the  costs  of  the  appeal,  conditioned 
that  the  applicant  will  prosecute  his  appeal,  with  due  diligence 
to  a  decision  ;  and  if  on  such  ajipeal  the  judgment  of  the  jus- 
tice be  affirmed,  or  if  a  trial  anewin  the  circuit  court,  judgment 
be  given  against  him,  that  he  will  pay  such  judgment,  and  if 
his  appeal  be  dismissed,  that  he  will  pay  the  judgment  ot  the 
justice,  together  with  the  costs  of  the  appeal. 

Sec  98.  Be  it  farther  enacted^  That  such  obligation  shall 
be  signed  by  the  parties  entering  into  the  same,  and  shall  be 
attested  by  the  justice;  Prodded^  that  either  party  may  ap- 
pear without  giving  bond,  as  required  in  this  act.  But  such 
appeal  shall  not  operate  as  a  suspension  of  the  proceedings 
upon  the  judgment  appealed  from,  and  no  certificate  shall  be 
given  tlie  ai)pellant  stating  that  an  appeal  in  the  cause  has 
been  allowed,  and  no.  execution  issued  be  recalled. 

Sec.  99.  Be  it  farther  enacted^  That  upon  an  appeal  being 
made  according  to  the  foregoing  provisions,  the  justice  shall 
allow  the  same,  and  immediately  make  an  entry  of  such 
allowance  in  his  docket,  and  all  further  proceedings  on  the 
judgment  shall  be  suspended  by  the  allowance  of  the  appeal, 
and  if  in  the  meantime  execution  shall  have  been  issued,  the 
justice  shall  give  the  appellant  a  certificate  that  an  appeal  in  the 


Digiti 


zed  by  Google 


454  AC2S  OF  ARKANSAS. 

cause  has  been  allowed,  except  as  provided  in  the  last  preced- 
ing section  no  such  certificate  shall  he  issued. 

Sec.  100.  Be  it  farther  enacted,  That  on  such  certificate 
being  presented  to  the  constable  holding  the  execution,  he 
shalj  forthwith  release  the  propei-ty  taken  in  execution,  and 
return  the  said  execution  properly  indorsed. 

Sec.  101.  Be  it  farther  enaeteJy  That  on  or  before  the  first 
day  of  the  circuit  court  next  after  the  appeal  shall  'have  been 
allowed,  the  justice  shall  file  in  the  office  of  the  clerk  of  such 
court  a  transcript  of  all  the  entries  made  in  his  docket  relating 
to  the  cause,  together  with  all  the  i)rocess  and  all  the  papers 
relating  to  such  suit,  and  file  with  the  justice. 

Sec  102.  Be  it  fhiiher  enactedy.  That  upon  the  return  of 
the  justice  being  filed  in  the  clerk's  office,  the  court  shall  be 
in  possession  of  the  cause,  and  shall  proceed  to  hear,  try  and 
determine  the  same  anew  on  it«  merits,  without  any  regard 
to  any  error,  delect  or  other  imperfection  in  the  proceedings 
of  the,  justice. 

Sec.  103.  Be  it  farther  enacted,  That  no  appeal  from  a 
justice  of  the  peace  to  the  circuit  court  shall  be  dismissed  or 
stricken  from  the  docket  when  any  specific  sum  shall  be 
found  by  said  justice;  first,  because  the  justice  has  not  ren- 
dered a  formal  judgment  upon  his  record  or  docket;  secondly i, 
because  he  has  not  entered  upon  his  docket  that  an  appeal 
AVas  prayed  for  and  granted.  But  if  all  the  requisites,  as 
they  are  required  in  this  act,  for  the  taking  of  appeals  be 
substantially  complied  with,  the  cause  shall  be  deemed  to  be 
in  court,  and  be  subject  to  be  tried  anew  upon  its  merits. 

Sec.  104.  Be  it  farther  enacted,  That  in  all  cases  of  appeal 
from  justice  of  the  peace  for  trial  de  novo,  the  justice  before 
whom  the  cause  was  tried  may  be  required,  whether  in  or 
out  of  office,  to  appear  before  such  court  upon  the  motion  of 
either  party,  and  amend  any  defect  or  omission,  either  in 
form  or  substance,  according  to  the  right  and  truth  of  the 
case  in  the  proceeding:  had  before  him,  not  the  fault  or  omis- 
sion of  either  of  the  parties,  so  that  no  such  appeal  shall  be 
dismissed  for  w^ant  of  jurisdiction  because  of  the  fault  or  neg- 
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lect  of  the  juBtice  to  mark  any  paper  filed,  for  any  delVi .  in 
the  affidavit  or  obligation  for  the  appeal,  or  order  granting 
the  appeal,  or  any  defective  entry  made  or  informal  judg- 
ment rendered  by  him. 

Sec.  105.  Be  it  farther  enadedy  That  upon  the  appeal  being 
made  and  allowed,  the  circuit  court  may  by  rule  and  attach- 
ment compel  a  return  by  the  justice  of  his  proceedings  in  the 
suit,  and  of  the  papers  required  to  be  by  him  returned. 

Sec.  106.  Be  it  farther  enacted^  That  if  a  justice  shall  fail 
to  allow  an  appeal  in  a  cause  where  the  same  ought  to  bo  al- 
lowed, the  circuit  court,  or  the  judge  thereof,  in  vapation, 
on  such  fact  satisfactorily  appearing,  may  by  rule  and  attach- 
ment compel  the  justice  to  allow  the  same,  and  return  his 
proceedings  in  the  suit,  together  with  the  papers  required  to 
be  returned  by  him. 

Sec.  107.  Be  it  further  enacted^  That  whenever  the  court 
is  satisfied  that  the  return  of  the  justice  is  substantially  de- 
fective, the  court  may  by  rule  and  attachment  compel  him  to 
amend  the  same. 

Sec.  108.  Be  it  farther  enacted^  That  no  appeal  allowed  by 
a  justice  shall  be  dismissed  because  there  is  no  bond  or  obli- 
gation, or  because  the  bond  or  obligation  given  is  defective, 
if  the  appellant  will,  before  the  motion  to  dismiss  is  deter- 
mined, enter  before  the  circuit  court  into  such  obligation  as 
he  ought  to  have  entered  into  before  the  allowance  of  the* 
appeal,  and  pay  all  costs  that  shall  be  incurred  by  reason  of 
Buch  defect  or  omission  :  Provided^  That  any  person  appeal- 
ing without  bond  and  a  suspension  of  the  j^'oceedings  in  the- 
justice's  court  shall  not  be  required  to  enter  into  bond  before 
the  circuit  court,  as  in  this  section  required. 

Sec.  109.  Be  it  further  enacted^  That  all  appeals  allowed 
ten  days  before  the  first  day  of  the  term  of  the  circuit  court 
next  after  the  appeal  allowed,  shall  be  determined  at  such 
term,  unless  continued  for  cause. 

Sec.  110.  Be  it  farther  enacted^  That  if  the  appeal  be  not 
allowed  on  the  same  day  on  which  the  judgment  is  rendered, 
the  appellant  shall  serve  the  appUee,  at  least  ten  days  before 
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the  first  day  of  the  term  at  which  the  cause  is  to  be  determined, 
with  a  notice,  in  writihg,  notifying  him  of  the  fact  that  an 
appeal  has  been  taken  from  the  judgment  therein  specified. 
The  notice  may  be  served  in  the  same  manner  as  an  original 
summons,  and  when  the  appellee  does  not  reside  in  the 
•county,  and  has  no  agent  in  the  suit  therein,  the  service  may 
be  by  leaving  a  copy  of  such  notice  with  such  justice. 
.  Sec.  111.  Be  it  further  enacted^  That  if  the  appellant  fail  to 
g.ve  notice  of  his  appeal  in  9.  cause  when  such  notice  is  re- 
quired, the  cause  may,  on  the  application  of  the  appellee,  be 
continued,  as  a  matter  of  course,  until  the  succeeding  term ; 
but  no  appeal  shall  be  dismissed  for  want  of  such  notice,  and 
if  the  cause  be  continued,  no  further  notice  shall  be  required. 

Sec.  112.  Be  it  farther  enacted^  That  nothing  in  the  preced- 
ing section  shall  be  so  construed  as  to  prevent  the  appellee 
from  going  into  trial  without  such  notice. 

Sec.  113.  Be  it  further  enacted^  That  the  same  cause  of 
^action,  and  no  other,  that  was  tried  before  the  justice  shall  be 
tried  in  the  circuit  court  upon  the  appeal,  and  no  set-off  shall 
be  pleaded  that  was  not  pleaded  before  the  justice,  if  the 
summons  was  served  on  the  person  of  the  defendant. 

Sec.  114.  Be  it  further  enacted  j  That  if  the  party  appealing 
moves  to  dismiss  in  the  circuit  court,  or  fails  to  prosecute  his 
appeal,  it  shall  be  at  the  option  of  the  appellee  either  to  pro- 
ceed to  trial  on  the  appeal  or  have  judgment  rendered  for  the 
amount  of  the  original  judgment  and  costs  where  it  was  in 
his  favor,  or  in  bar  of  the  original  judgment  where  it  was 
against  him. 

Sec.  115.  Be  it  further  enacted^  That  in  all  cases  of  appeal 
from  a  justice  of  the  peace,  if  the  judgment  of  the  justice  be 
affirmed,  or  if  on  trial  anew  in  the  circuit  court,  the  judg- 
ment be  against  the  appellant,  such  judgment  shall  be  ren- 
<lered  against  him  and  his  securities  in  the  bond  or  obligation 
for  the  appeal. 

Sec  116.  Be  it  further  enacted^  That  if  an  execution,  being 
issued  upon  such  judgment,  the  principal  shall  not  pay  such 
^execution,  and  the.  oflSicer  cannot  find  suflSicient  property  be- 
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longing  to  such  principal  to  satisfy  the  same,  such  execution 
«hall  be  enforced  against  the  securities,  and  the  officer  shall 
specify  in  his  return  by  whom  the  money  was  paid,  and  the 
time  thereof. 

Sec.  117.  Be  it  further  enacted^  That  after  the  return  of  an 
execution,  satisfied  in  whole  or  in  part  out  of  the  property 
of  a  security,  such  security  shall  be  entitled  to  a  judgment, 
upon  motion,  against  the  principal  for  the  amount  so  paid  by 
him,  together  with  interest  thereon  at  the  rate  of  ten  per 
centum  per  annum  from  the  time  of  payment. 

Sec.  118.  Be  it  farther  enacted^  That  such  motion  must  be 
made  within  one  year  after  the  return  day  of  the  execution, 
and  the  return  of  the  officer  shall  be  evidence  upon  the  hear- 
ing of  such  motion  of  the  facts  therein  stated. 

Sec.  119.  Be  it  further  enacted^  That  it  shall  be  the  duty  of 
every  justice  of  the  peace,  on  issuing  any  process  in  any  civil 
ease  against  the  defendant,  to  indorse  on  the  back  thereof  the 
amount  of  plaintiff's  demand,  together  with  all  the  costs 
which  may  have  accrued  in  said  suit  up  to  that  period ;  and 
the  defendant  in  such  action  may  pay  the  same ;  and  there- 
upon it  shall  be  the  duty  of  the  constable  in  whose  hands  said 
process  may  be  to  make  an  indorsement  on  the  same,  or  the 
back  thereof,  and  return  the  same  to  the  justice  by  whom  it 
was  issued ;  and  said  return  shall  be  a  bar  to  any  further  action 
in  said  suit. 

Sec  120.  Be  it  farther  enacted,  That  the  provisions  of  this 
act  are  not  intended  to  govern  the  proceedings  of  justices  of 
the  peac6-  in  replevin  and  suits  by  attachment  and  garnish- 
ments, but  that  such  «uits  shall  be  governed  by  the  rules  of 
proceedings  now  in  force,  or  which  may  hereafter  be  enforced 
in  the  circuit  courts  of  the  state,  so  far  as  they  are  applicable 
to  justice  courts. 

Sec  121.  Be  it  farther  enacted ,  That  after  an  action  for  the 
recovery  of  money  is  brought  in  a  justice's  court,  the  defend- 
ant may  offer  to  compromise  or  to  confess  judgment  in  the 
manner  prescribed,  and  with  the  same  effect  as  he  could  or 
might  do  in  the  circuit  court,  and  to  be  entitled  to  all  the 
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benefits  to  be  derived  therefrom  {o  the  same  extent  as  on 
similar  proceedings  in  the  circuit  courts. 

Sec.  122.  Be  it  farther  cnaded^  That  no  real  estate  shall  be 
levied  upon  or  sold  by  virtue  of  any  execution  issued  from  a 
justice  court. 

Sec.  123.  Be  it  farther  enarted^  That  no  trial  of  the  rigBt 
to  any  property  levied  upon  by  a  constable  or  justice  of  the 
peace  shall  be  had  before  such  constable,  but  this  act  shall 
not  bar  the  claimant  of  such  property  of  his  right  to  bring" 
replevin  therefor  in  the  court  having  jurisdiction  to  try  the 
same. 

Sec  124.  Be  it  farther  (nadedj  That  any  resident  of  this 
state  who  may  desire  to  claim  any  of  the  exemptions  pro- 
vided for  in  article  twelve  (12)  of  the  constitution  of  this 
state,  when  execution  has  been  issued  against  him  for  the  col- 
lection of  a  debt  from  a  judgment  of  a  justice  of  the  peace, 
shall  proceed  as  prescribed  in  an  act  entitled  "An  Act  to  reg- 
ulate the  practice  in  the  matter  of  exemption  of  property 
from  execution  on  final  process,"  approved  March  28th,  1871, 
so  far  as  said  act  is  applicable  to  justices'  courts. 

Sec  125.  Be  it  further  enacted,  That  this  act,  with  the  ex- 
ceptions and  provisos  herein  contained,  is  intended  to  be,  and 
is  hereby  declared  to  be,  the  sole  and  only  law  governing  the 
mode  of  proceedings  injustice  courts  in  civil  actions. 

Sec  126.  Be  it  farther  enacted,  That  all  laws  and  parts  of 
laws  in  conflict  with  this  act  be  and  the  same  are  hereby 
repealed. 

Sec  127.  Be  it  farther  enacted,  That  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  29,  1873. 
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No.  exxxvi. 

Preamble. 

AN  ACT  to  be  entitled  "An  act  in  relation  to  the  Forfeited  Liinds  in  certain 
counties  in  the  State  of  Arkansas." 


Section 

1.  Certain  lands  retired  from  public 

or  private  sale  and  awarded  to 
•  and  held  in  trust  for  railroads 

named  in  act. 

2.  Such  named  lands  in  certain  coun- 

ties set  apart  and  awarded  to 
Kansas  City  and  Memphis  Rail- 
road company. 

3.  Such  named  lands  in  certain  other 

counties  set  apart  and  awarded 
to  North  Central  Railroad  com- 
pany. 

4.  Such  named  lands  in  certain  other 

counties  set  apart  and  awarded 
to  Camden  and  Red  River  Rail- 
road company. 

5.  Such  named  lands  in  certain  other 

counties  set  apart  and  awarded 
to  Helena  and  Northwestern 
Railroad  company. 

6.  Such  named  lands  in  certain  other 

counties  set  apart  and  awarded 
to  Devalls  Bluff  and  Auburn 
Railroad  company. 

7.  Such  lands  in  certain  other  coun- 

ties set  apart  and  awarded  to 
Memphis  and  Western  Railroad 
company. 

Such  lands  in  certain  other  coun- 
ties set  apart  and  awarded  to 
Fort  Smith,  Dardanelle  and  Lit- 
tle Rock  Railroad  company. 

Such  lands  in  certain  other  coun- 
ties set  apart  and  awarded  to 
the  Ouachita  Valley  Railroad 
company. 


8. 


9. 


Skction 

10.  Suoh  lands  in  ct'rtain  other  cuun- 

ties  set  apart  and  awarded  to 
Washington,  Lcwisville  and 
Shreveport  Railroad  company. 

11.  Such  lands  in  certain  other  coun- 

ties set  apart  and  awarded  to 
Memphis,  Pine  Bluff  and  Shreve- 
port Railroad  company. 

12.  Snch  lands  in  certain  other  coun- 

ties set  apart  and  awarded  Ui 
New  Orleans,  Little  Rock  and 
St.  Louis  Railroad  company. 

13.  Duty  of  auditor  in  relation  to  said 

lands ;  duty  of  the  commissioner 
of  state  lands ;  right  of  redemp- 
tion reserved  to  actual  residcnte, 
and  time  extended  six  months. 

14.  Fees  of  auditor  or   commissioner 

of  state  landd. 

15.  When  railroad  companies  to  re- 

ceive deeds  for  said  lands;  Gov- 
ernor to  cause  inspection  of  com- 
pleted road  at  company's  ex- 
pense, and  give  certillcate  to 
president  of  road ;  limit  of  time 
for  completion  of  road,  after 
which  award  to  be  void. 

16.  Provides  manner  of  making  dt^eds 
■   to  said  lands. 

17.  Fees  on  deeds  to  be  paid  to  auditor 

and  commissioner  of  state  lands. 

18.  Taxes  due  on  said  lands  to  be  do- 

nate to  the  roads  with  the  land«, 
if  donation  is  made  in  certain 
time. 

19.  Conflicting  acts  repealed,  and  Uus 

act  in  force  from  passage. 


Whereas,  The  "  Ouachita  Valley,"  <•  Washington,  Lewi*- 
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ville  and  Shreveport,"  " Kansas  City  and  Memphis,"  "North 
Central,"  "  Memphis,  Pine  Bluff  and  Shreveport,"  "  Helena 
and  Northwestern,"  "  Camden  and  Red  River,"  "  Memphis 
and  Western,"  "Devalls  Bluff  and  Auburn,"  "New  Orleans, 
little  Rock  and  St.  Louis,"  and  "  Fort  Smith,  Dardanelle 
and  Little  Rock"  railroad  companies  haye  been  organized 
and  chartered  under  and  in  pursuance  of  an  act  of  the  Gen- 
eral Assembly  of  the  state  of  Arkansas,  entitled  "  An  act  to 
provide  for  a  general  system  of  railroad  incorporation," 
approved  March  twenty-third  (23d),  eighteen  hundred  and 
sixty-eight  (1868);  and 

Whereas,  The  state  is  interested  in  the  building  of  said 
railroads  of  said  companies  and  in  the  development  of  her 
resources  consequent  upon  the  building  thereof;. 

Be  it  enacted  by  the  Genaxil  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  all  lands  which  have  been  heretofore  for- 
feited or  sold  to  the  state  for  non-payment  of  taxes  and 
remaining  unsold  by  the  state  and  unredeemed  for  six  (6) 
mouths  from  and  after  the  passage  of  this  act,  and  all  lands 
which  may  hereafter  be  forfeited  or  sold  to  the  state  for  non- 
payment of  taxes  for  the  period  of  five  (5)  years  from  and 
after  the  passage  of  this  act,  situated  and  lying  in  the 
^xinnties  hereinafter  designated  shall  be  and  they  are  hereby 
retire<l  from  public  or  private  sale  or  donation  or  other  dispo- 
•sition  inconsistent  with  the  provisions  of  this  act,  and  all  of 
said  lands  are  hereby  donated  to  and  shall  be  held  in  trust  for 
the  l>enefit  of  the  railroads  hereinafter  designated,  the  title 
thereof  to  remain  in  the  state  until  conveyed  by  deed  to  the 
companies  representing  said  railroads,  in  accordance  with  the 
provisions  of  this  act. 

Sec.  2.  That  all  such  lands  as  are  enumerated  and  included 
in  section  one  (1)  of  this  act  and  being  situated  and  lying  in 
the  counties  of  Crittenden,  Mississippi,  Poinsett,  Craighead, 
Green,  Clayton,  Randolph,  Lawrence,  Sharp  and  Fulton  as 
the  said  counties  now  exist,  be  and  the  same  are  hereby 
retired  from  public  or  private  sale,  and  are  hereby  awarded 
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as  hereinbefore  provided  to  the  Kansas  City  and  Memphis 
Railroad  company,  for  the  uses  and  purposes  and  upon  the 
condition  herein  provided. 

Sec.  3.  That  all  such  lands  as  are  enumerated  and  included 
in  section  one  (1)  of  this  act  and  being  situated  and  lying  in 
the  Bounties  of  Washington,  Madison,  Carroll,  Boone,  Xew- 
ton,  Marion,  Searcy,  Izard,  Baxter  and  Independence  as  the 
said  counties  now  exist,  be  and  the  same  are  hereby  retired 
from  public  or  private  sale  and  are  hereby  awarded  as  here- 
inbefore provided  to  the  North  Central  Railroad  company, 
for  the  uses  and  purposes  and  upon  conditions  herein  pro- 
vided. 

Sec  4.  That  all  such  lands  as  are  enumerated  and  in- 
cluded in  section  one  (1)  of  this  act,  and  being  situated  and 
lying  in  the  counties  of  Howard,  Nevada  and  Sevier,  as  the 
counties  now  exist,  be  and  the  same  are  hereby  retired  from 
public  or  private  sale,  and  are  hereby  awarded  as  hereinbefore 
provided  to  the  Camden  and  Red  River  railroad  company 
for  the  uses  and  purposes  and  upon  the  conditions  herein  pro- 
vided. 

Sec.  5.  That  gU  such  lands  as  are  enumerated  and  in- 
cluded in  section  one  (1)  of  this  act,  and  being  situated  and 
lying  in  the  counties  of  Phillips,  .St.  Francis,  Woodruff  and 
Jackson,  as  the  said  counties  now  exist,  be  and  the  same  are 
hereby  retired  from  public  or  private  sale,  and  are  hereby 
awarded  to  the  Helena  and  Northwestern  railroad  company, 
for  the  uses  and  purposes  and  upon  the  conditions  herein 
provided.  • ' 

Sec.  6.  That  all  such  lands  as  are  enumerated  and  in- 
cluded in  section  one  (1)  of  this  act,  and  being  situated  and 
lying  in  the  counties  of  Arkansas,  Prairie  and  Lincoln,  as 
the  said  counties  now  exist,  be  and  the  same  are  hereby  re- 
tired from  public  or  private  sale,  and  are  hereby  awarded  to 
the  Duvall's  Rluff  and  Auburn  railroad  company,  for  the 
uses  and  purposes  and  upon  the  conditions  herein  provided. 

Sec.  7.  That  all  such  lands  as  are  enumerated  and  in- 
cluded in  section  one  (1)  of  this  act,  and  being  situated  and 
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lying  in  the  counties  of  Conway,  Faulkner,  Pope  and  Yan 
Bureii,  as  tbe  said  counties  now  exist,  be  and  the  same  are 
hereb}-  retired  from  public  or  private  sale,  and  are  hereby 
awarded  as  hereinbefore  provided  to  the  Memphis  and  West- 
em  railroad  company,  for  the  uses  and  purposes  and  upon 
the  conditions  herein  provided. 

Sec.  8.  All  such  lands  as  are  included  in  the  counties  of 
Sebastian,  Crawford,  Franklin,  Sarber  and  Yell  are  hereby 
retired  from  public  or  private  sale  and  awarded  to  4:hc  Fort 
Smith,  Dardanclle  and  Little  Rock  railroad  for  the  uses  and 
purposes  and  upon  the  conditions  herein  provided. 

Sec.  9.  That  all  such  lands  as  are  enumerated  and  in- 
cluded in  section  one  (1)  di  this  act,  and  being  situated  and 
lying  in  the  counties  of  Clark,  Ouachita,  Pike  and  Johnson, 
as  the  said  counties  now  exist,  be  and  the  same  are  herebj 
retired  from  public  or  private  sale,  and  are  hereby  awarded 
as  hereinbefore  provided  to  the  Ouachita  Yalley  railroad 
company,  for  the  uses  and  purposes  and  upon  the  conditions  ^ 
herein  provided. 

Sec.  10.  That  all  such  lands  as  are  enumerated  and  in- 
cluded in  section  one  (1)  of  this  act,  and  being  situated  and 
lying  in  the  counties  of  Ilempstead,  Lafayette  and  Little 
River,  as  the  said  counties  now  exist,  l#e  and  the  same  are 
hereby  retired  from  public  or  private  sale,  and  are  hereby 
awarded  as  hereinbefore  provided  to  the  Washington,  Lewis- 
ville  and  Shreveport  railroad  company,  for  the  uses  and  pur- 
poses and  upon  the  conditions  herein  provided. 

Sec  11.  That  all  such  lands  as  are  enumerated  and  in- 
eluded  in  section  one  (1)  of  this  act,  and  being  situated  and 
lying  in  the  counties  of  Cross,.  Monroe,  Jefferson,  Bradley^ 
Calhoun  and  Lee,  as  the  same  now  exist,  be  and  they  are 
hereby  retired  from  public  or  private  sale,  and  are  hereby 
awarded  as  hereinbefore  provided  to  the  Memphis,  Pine 
Bluff  and  Shreveport  railroad  company,  for  the  uses  and 
purposes  and  upon  the  conditions  herein  provided. 

Sec  12.     That  all  such  lands  as  are  enumerated  and  in- 
cla^ed  in  section  one  (1)  of  this  act,  and  being  situated  and 


Digitized  by  VjOOQ IC 


ACTS  OF  ARKANSAS.  463 

lying  iu  the  counties  of  Pulaski,  Grant,  Dorsey,  Dallas,  Co- 
lumbia and  Union,  as  the  said  counties  now  exist,  be  and 
they  are  hereby  retired  from  public  or  private  sale,  and  are 
hereby  awarded  as  hereinbefore  provided  to  the  N^ew  Orleans, 
Little  Rock  and  St.  Louis  railroad  company,  for  the  uses  and 
purposes  and  upon  the  conditions  herein  provided. 

Sec.  13.  It  shall  be  the  duty  of  the  auditor  to  keep  a 
separate  book  in  which  shall  be  entered  all  the  lands  coming 
within  the  provisions  of  this  act,  and  immediately  after  his 
settlement  with  the  collectors  of  the  different  counties  affected 
by  this  act,  for  each  year  embraced  or  covered  by  this  act,  he 
shall  retire  from  public  or  private  sale  and  transfer  to  said 
separate  book  all  lands  forfeited  or  sold  to  the  state  for  non. 
payment  of  taxes,  at  collectors'  sales  in  sueh  counties,  and 
-shall  inform  the  county  clerks  an^d  assessors  of  such  counties 
by  letter  of  the  disposition  of  such  lands,  and  that  such  lands 
are  not  subject  to  redemption  ;  and  the  auditor  shall,  when 
called  upon  by  the  president  or  secretary  of  any  railroad 
company  included  within  the  provisions  of  this  act,  make 
out  and  certify  to  said  company  a  true  and  correct  list  of  all 
lands  awarded  to  said  company  by  the  provisions  o^  this  act. 
The  commissioner  of  state  lauds  shall  furnish  such  companies 
upon  similar  application  lists  of  all  lands  which  are  now  for- 
feited to  the  state  coming  within  the  provisions  of  this  act, 
the  record  of  which  may  be  kept  in  his  office:  Provided^ 
That  the  right  of  redeeming  their  forfeited  lands  be  and  the 
same  is  hereby  reserved  to  actual  residents  of  this  state  within 
the  time  and  on  the  terms  now  provided  by  law :  And  2'>tO' 
vided  farther.  That  the  time  of  redeeming  such  lands,  the 
redemption  of  which  is  now  barred  by  lapse  of  time,  is  ex- 
tended for  six  (0)  montlis  from  and  after  the  passage  of 
this  act. 

Sec  14.  The  commissioner  of  state  lands  or  auditor,  for 
making  out  and  certifying  the  lists  provided  for  in  the  pre- 
ceding section  of  this  act,  shall  be  entitled  to  receive  the  sum 
•of  five  (5)  cents  for  each  one  hundred  and  sixty  (160)  acres 
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of  land  embraced  in  said  lists,  the  same  to  be>  paid  by  the 
company  receiving  such  list. 

Sbc.  15.  Whenever  any  railroad  company  receiving  the- 
grant  of  lands  herein  provided  for  shall  have  completed  its 
road  through  any  county  in  which  said  road 'is  located,  or  to 
the  terminus  of  such  road  in  such  county,  said  railroad  com- 
pany shall  be  entitled  to  receive  from  the  state  in  the  manner 
hereinafter  designated  deeds  to  such  lands;  and  it  shall  be 
the  duty  of  the  Governor,  upon  the  report  of  the  president 
of  any  such  road  that  such  road  is  completed  through  any 
county  upon  its  line  or  to  the  terminus  of  such  road  in  such 
county,  the  lands  of  which  county  have  been  awarded  to  said 
road  as  hereinbefore  provided,  to  immediately  cause  such' 
portion  of  said  road  to  be  inspected  by  a  competent  engineer 
at  the  expense  of  the  company  making  such  application,  and 
if  found  properly  completed  he  shall  give  to  the  president  of 
said  railroad  company  a  certificate  thereof,  and  upon  the  filing 
of  said  certificate  or  a  properly  authenticated  copy  thereof  in 
the  oflice  of  the  secretary  of  state  the  Governor  shall,  upon 
the  application  of  said  railroad  company,  cause  deeds  to  be 
made  to  said  lands  in  such  quantities  and  at  such  times  as 
said  company  may  desire,  and  upon  the  completion  of  the 
entire  line  of  road  the  said  company  shall  in  like  manner  be 
entitled  to  deeds  to  all  other  lands  awarded  by  the  provisions 
of  this  act:  Provided^  That  if  any  railroad  company  to  which 
the  grant  of  lands  herein  provided  has  been  awarded  shall 
fail  to  complete  said  road  through  any  county  upon  its  line 
or  to  the  terminus  of  such  road  in  such  county,  the  lands 
of  which  county  have  been  awarded  to  said  road,  within  five 
(5)  years  from  and  after  the  passage  of  this  act,  said  lands  in 
such  counties  shall  be  forfeited  and  the  award  as  to  them 
rendered  void. 

Sec.  16.  The  deeds  contemplated  in  the  preceding  section 
shall  be  made  out  in  the  oflice  of  the  auditor,  or  commissioner 
of  state  lands,  as  above  provided,  conveying  all  the  right,  title 
interest  of  the  state  in  said  lan^s,  which  deeds  shall  be  signed 
by  the  Governor,  and  countersigned  by  the  secretary  of  state;. 
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Providedj  That  the  company  may  in  its  option  have  all  the 
lands  within  any  one  county  embraced  within  one  such  deed. 

Sec.  17.  For  each  deed  so  executed,  the  commissioner  of 
state  lands,  or  auditor,  shall  receive  the  sum  of  two  (2)  dol- 
lars, the  same  to  be  jjaid  by  the  company  receiving  the  said 
deed. 

Sec.  18.  All  taxes  now  due  on  lands  which  may  be  sub- 
scribed or  donated  to  any  one  of  the  railroad  companies  enu- 
merated and  named  in  this  act,  shall  be  and  they  are  hereby 
donated  by  the  state  to  the  road  to  which  such  lands  are  sub 
scribed  or  donated :  Provided^  That  such  subscription  or  dona- 
tion of  land  is  made  in  one  year  from  and  after  the  passage  of 
this  act. 

Sec.  19.  .  All  acts  and  parts  of  acti^  in  conflict  with  this  act 
are  hereby  repealed,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  April  29, 1873. 
30 
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No.   CXXXVII. 

AN  ACT  to  autboi'izt'  I'f.rtuin  coiiiiticw  to  fund  tlnnr  i>ut-tMiulinij  in(l(btedne^». 

Section  1  SKnioN 

1.  Supervisors  of  the  counties  named  :  sind  nl><»  ktM-p  nvonl  of   bond** 

authorized  to  it«suo  county  bonds  |  i>smHl. 

to  pay  outjstanding  debt  of  said  j      r».  Board  of  j^upcrvisors  to  levy  tax 
counties.  '  to  pay  bonds  as  they  mature,  the 


2.  Denominations  of  bonds;    when 

due;  interest,  and  where  paya- 
ble; interest  payable  semi-annu- 
ally, lind  coupons  attached  to 
bonds;  when  fir^^t  coupon  paya- 
ble; by  whom  bonds  to  be  signwl 
and  attested.  % 

3.  How  bonds  shall  be  issued  to  hold- 

ers of  warrant*^  or  orders.   . 

4.  Board  of  supervisors  to  cancel  war- 

rants and  orders  presented  for 
cancellation,  and    record  same, 


tax  payable  in  United  States  cur- 
rency; levy  of  tax  may  bo  com- 
pelled by  writ  of  inam/amtm. 

G.  Counties  issuing  bonds  under  this 
act,  may  call  them  in  and  pay- 
same  in  full. 

7.  Bonds  heretofore  issued  by  coun- 
ties herein  named,  for  funding 
county  debt,  declared  valid  an4 
legally  issued. 

H.  Act  in  force  from  pa,s«age. 


£e  it  enacted  by  the  Gtiural  jUsimhly  of  the  State  of  Arkansas: 

Section  1^  That  the  board  of  supervisors  of  the  following- 
named  counties  of  this  state,  to  wit :  The  counties  of  Jeffer- 
son, Chicot,  Pulaski,.  Sebastian,  Conway,  Pike,  Clark,  Poin- 
sett, Pope,  Kandolph,  St.  Francis,  Woodruff,  Crittenden,  Se- 
vier, Little  River,  Franklin,  Hempstead,  Phillips,  Van  Buren, 
Crawford  are  hereby  empowered  to  issue  the  bonds  of  such 
counties  in  any  sum  necessary  to  pay  the  outstanding  indebt- 
edness of  such  counties,  including  unliquidated  claims  against 
the  same,  due  at  the  time  of  the  passage  of  this  act. 

Sec.  2.  Such  bonds  shall  be  issued  in  denominations  of  not 
less  than  twenty-five  dollars,  and  shall  be  made  payable  and 
become  due  in  not  less  than  three  (3)  nor  more  than  ten  (10) 
years  from  the  date  thereof.  They  shall  bear  interest  at  the 
rate  of  eight  (8)  per  centum,  and  be  payable,  principal  and 
interest,  either  at  the  treasury  of  the  county  issuing  the  same, 
or  such  place  in  the  city  of  New  York  as  the  board  of  super- 
visors may  in  their  discretion  determine  upon.    The  interest 
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on  said  bonds  shall  be  paid  semi-annually,  on  the  first  day  of 
July  and  January  of  each  year,  for  which  the  said  bonds  shall 
have  interest  coupons  attached :  Provided^  That  th^  first 
coupon  shall  be  made  payable  the  first  day  of  July  of  the  next 
succeeding  year  after  which  they  are  issued.  Said  bonds  shall 
be  signed  by  the  jiresident  of  the  toard  of  supervisors,  and 
attested  by  the  county  clerk,  with  the  seal  of  the  county  at- 
tached, and  the  interest  coupons  shall  be  signed  by  the  county 
clerk. 

Sec.  3.  Any  person  holding  a  duly  issued  order  or  warrant 
upon  any  of  the  counties  named,  issued  by  the  county,  or 
having  a  lawful  claim  against  such  county,  and  the  same  be- 
ing audited  and  allowed,  shall,  upon  the  surrender  of  the  same 
to  the  board  of  supervisors  of  the  county  for  cancellation,  re- 
ceive therefor  the  bond  of  such  county,  to  be  issued  as  pro- 
vided herein:  Provided^  That  the  person  presenting  the  same 
for  cancellation  shall  present  orders,  warrants  or  audited 
claims  amounting  to  t\\fenty-five  dollars  or  more :  And  pro- 
videdy  There  be  no  money  in  the  treasury  of  such  county  to  pay 
the  same:  Aiid  promded  further ^  That  no  such  bond  shall  be 
issued  for  indebtedness  accruing  after  the  passage  of  this  act. 

Sec.  4.  It  shall  be  the  duty  of  the  board  of  supervisors  to 
.  duly  cancel  any  order,  warrant  or  audited  claim  that  may  be 
presented  to  them  for  cancellation  under  the  provisions  of 
this  act,  in  such  manner  that  the  same  cannot  be  reissued ; 
and  cause  their  records  to  show  what  orders,  warrants  or 
claims  were  so  surrendered,  their  amount,  the  date  of  their 
issued  to  whom  issued,  and  that  the  same  were  canceled.  They 
shall,  also,  keep  a  record  of  the  bonds  issued,  showing  to 
whoni,  their  amount  and  date. 

Bec.  6.  It  shall  be  the  duty  of  the  board  of  supervisors  is- 
suing bonds  under  the  provisions  of  this  act  to  levy  a  special 
tax  of  sufficient  amount  to  pay  the  interest  and  principal  of 
Bidd  bonds  as  the  same  become  due.  Such  tax  shall  be  col- 
lected in  the  lawful  currency  of  the  United  States,  and  shall 
not  be  appropriated  to  any  other  purpose  than  that  for  which 
it  was  levied.    K  any  board  of  supervisors  neglect  or  refuse 
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to  levy  the  tax  herein  provided  for,  the  holder  of  any  such 
l)ond  shall  have  a  right  to  compel  such  levy  by  a  writ  of 
mandamus,  which  writ  may  run  against  the  clerk  of  the 
county,  and  may  he  heard  and  determined  by  the  judge  of  any 
court  Imving  jurisdiction  in  vacation;  and  should  the  writ  be 
ordered  and  finally  grant€?d,  the  clerk  of  the  county  shall  pro- 
ceed to  ascertain  the  required  amount  of  tax  to  be  levied,  and 
tliall  place  the  same  on  the  tax  books  for  collection. 

Sec.  G.  Any  county  issuing  bonds  under  the  provisions  of 
Ihis  act  may,  at  any  time  .before  said  bonds  become  due,  call 
the  same  in,  by  paj'ing  the  full  amount  of  the  principal  and 
interest  due  on  the  same  in  the  lawful  currency  of  the  United 
^^tatcs. 

Sec.  7.  The  bonds  of  any  county  that  may  have  been  here- 
tofore issued  for  the  purpose  of  funding  any  lawful  outstand- 
ing indebtedness,  that  is  to  say,  of  any  county  herein  named, 
are  hereby  declared  to  be  valid  and  lawfully  issued,  as  though 
issued  under  this  act. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  April  29, 1873. 
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No.  CXXXVIII. 

AN  ACT  to  authorize  the  funding  of  a  floating  debt  in  tlie  citios  Df  Tine  Blufl' 
in  the  county  of  Jefferson,  and  Fort  Smith,  in  the  county  of  Sc'l;a>tinn. 


Section 

1.  Said  cities  empowered  to  fund  debt 

as  provided -herein. 

2.  Prescribes  manner  in  which  out- 

standing warrants,  etc.,  shall  -be 
called  in. 

3.  City  recorder  to  give  notice  to 

holders  of  scrip  to  present  same 
for  refunding. 

4.  Persons  neglecting  to  present  scrip 

for  refunding  to  be  postponed ; 
this  section  not  to  apply  to 
claims  which  are  not  audited  at 
time  of  order  for  funding. 

5.  Recorder  to  count  scrip  as  pre- 

sented, and  give  interest-bearing 
city  bonds  in  lieu. 


Section 

6.  Bonds  to  be  in  any  sum  desired, 

provided  they  are  not  less  thar. 
the  amount  fixed  by  the  author- 
ities making  the  order  for  fund- 
ing. 

7.  Form  of  bonds. 

8.  Recorder  to  keep  record  of  bonds, 

and  deliver  cancch'd  warrants  to 
treasurer. 

9.  Levy  of  tax  for  payment  of  inter- 

est on* bonds  and  principal  when 
due;  how  tax  applied. 

10.  Bonds  may  bo  taken  up  at  any 

time  on  payment  of  principal 
and  interest. 

11.  Conflicting  laws  repealed,  and  this 

act  in  force  from  passage. 


3e  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 
Section  1.  That  the  cities  of  Pine  Bluft,  in  the  county  of 
Jefferson,  and  Fort  Smith,  in  the  county  of  Sebastian,  in  the 
State  of  Arkansas,  which  now  have  a  floating  debt  consisting 
of  warrants,  scrip,  orclers  and  other  evidences  of  indebtedness, 
may  fund  the  same  as  hereinafter  provided. 

Sec.  2.  The  legally  constituted  authorities  of  said  cities, 
who  are  authorized  by  law  to  audit  accounts  and  control  the 
general  business  of  said  cities,  are  hereby  authorized  and  em- 
powered to  call  in  the  outstanding  warrants  or  scrip  of  said 
cities  of  Pine  Bluff  and  Fort  Smith  which  has  been  issued 
prior  to  the  fifteenth  (15th)  day  of  April,  eighteen  hundred 
and  seventy-three  (1873),  when  they  deem  it  expedient  to  do 
80,  by  making  an  order  for  that  purpose,  fixing  a  time  for 
the  presentation  of  such  warrants  or  scrip,  which  shall  be  at 
least  forty  (40)  days  from  the  date  of  such  order. 

Sec.  3.    It  shall  be  the  duty  of  the  recording  officer  of  said 
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cities  of  Pine  Bluflf  and  Fort  Smith,  when  such  orders  shall 
be  made  within  ten  (10)  days  thereafter,  to  notify  the  holders 
of  such  warrants  or  scrip  to  present  the  same  to  said  record- 
ing officer  before  the  expiration  of  the  forty  (40)  days  from 
the  making  of  such  order,  as  is  hereinbefore  provided,  for  the 
purpose  of  funding  the  same  by  the  issuance  of  interest-bear- 
ing bonds  in  lieu  thereof.  Such  notice  shall  be  given  by  put- 
ting up  printed  posters  in  three  public  places  in  each  and. 
every  ward  of  said  cities,  containing  a  copy  of  sail!  order,  and 
also  by  publishing  the  same  in  some  newspaper  having  gen- 
eral circulation  in  said  cities,  for  three  weeks  in  succession, 
immediately  after  such  order  is  made. 

Sec.  4.  All  persons  who  shall  neglect  or  refuse  to  present 
such  warrants  or  scrip  within  the  time  hereinbefore  provided, 
after  such  notice  shall  have  been  duly  given,  shall  be  post- 
poned in  the  collection  thereof  until  all  the  bonds  issued  under 
such  order  shall  have  been  [paid]  off  and  discharged:  Pt^o- 
videdj  That  this  section  shall  not  apply  to  any  claim  against 
said  cities  which  is  not  audited  or  due  at  the  time  such  order 
shall  be  made. 

Sec.  5.  Upon  the  presentation  of  i*uch  warrants  or  scrip,  as 
hereinbefore  provided,  said  recording  officer  shall  cancel  the 
same  by  writing  across*  the  face  of  each  piece  thereof,  "  fund- 
ed," and  give  the  person  presenting  the  same  a  city  or  town 
bond  for  the  same  amount,  bearing  interest  at  the  rate  of  six 
(6)  cents  per  annum,  payable  annually.  Said  bonds  shall  be 
issued  in  such  sums  and  by  such  division  as  will  make,  one- 
half  (J)  of  the  amount  payable  in  five  (5)  years,  and  the  other 
half  (J)  payable  in  ten  (10)  years  after  the  issuance  thereof. 

Sec.  6.  The  bonds  so  issued  shall  be  made  in  any  sum 
desired  by  the  person  receiving  the  same :  Provided^  Thai  no 
bond  shall  be  issued  for  a  less  amount  than  that  which  may 
be  fixed  by  the  constituted  authority  making  the  order  for 
such  funding. 

Sec.  7.  The  bonds  so  issued  shall  be  in  such  form  as  may 
be  directed  by  tlie  city  council  making  such  order,  and  shall 
be  signed  by  the  mayor  and  recorder  of  said  city. 
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Sec.  8.  The  recorder  of  said  city  shall  keep  a  record  of 
:all  bonds  issued  under  this  act,  showing  the  number  and 
amount  of  every  such  bond  and  to  whom  issued,  and  he  shall 
<ieliver  all  warrants  received  and  marked  "  funded  "  by  him 
to  the  treasurer,  taking  his  receipt  therefor ;  and  said  receipt 
shall  be  a  suftcient  voucher  for  the  issuing  of  bonds  to  that 
:amount. 

Sec.  9.  It  shall  be  the  duty  of  the  proper  authorities  of 
said  cities  to  levy  a  special  tax  for  a  sufficient  amount  to  pay 
the  interest  on  said  bonds  as  the  same  may  become  due,  and 
also  to  pay  the  principal  of  said  bonds  when  it  shall  become 
<lue  and  payable,  which  said  special  tax  when  collected  shall 
be  applied  to  no  other  purpose  than  that  for  which  it  was 
levied ;  said  interest  shall  be  paid  annually  and  every  pay- 
ment shall  be  credited  upon  the  back  of  the  bond  on  which 
it  is  paid. 

Sec.  10.  Said  cities  of  Pine  Bluft*  and  Fort  Smith  shall 
have  the  right,  under  this  act,  to  take  up  all  bonds  so  issued 
at  any  time  their  legally  constituted  aufhorities  may  desire 
to  do  so,  by  paying  off  all  of  the  principal  and  interest  due 
thereon  in  lawful  money. 

Sec.  11.  All  laws  and  parts  of  laws  in  conflict  with  this 
act  be  and  the  same  are  hereby  repealed,  and  this  act  shal^ 
take  effect  and  be  in  full  force  from  and  after  its  passage. 

Approved  April  29, 1873. 
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Frsambls. 
A  BILL  to  be  entitled  "An  act  for  the  relief  of  B.  Kupfer  and  J.  W.  NeTill. 


Suction 

1.  Discharged  from  payment  as  sure- 
ties on  the  bond  of  Martin  S. 
Jacks. 


Section 

2.  Act  in  force  from  passage. 


Whereas,  B.  Kupfer  and  J.  W.  Nevill,  sureties  on  the 
bail  bond  of  Martin  S.  Jacks,  given  at  the  May  term  of  the 
Phillips  criminal  court,  1871,  with  a  penalty  of  one  thousand 
dollars,  were  adjudged  to  pay  said  penalty  by  reason  of  the 
failure  of  said  Martin  S.  Jacks  to  appear  at  the  September 
term  of  said  court,  1871,  and  answer  a  charge  of  assault  with 
intent  to  kill ;  and 

Whereas,  The  cause  of  said  Jack's  failure  to  appear  was 
owing  to  his  physical  inability  to  appear  at  the  said  term  of 
said  court ;  therefore 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansas: 

Section  1.  That  B.  Kupfer  and  J.  W.  Xevill  be  and  they 
^irc  hereby  discharged  from  the  payment  of  one  thousand 
dollars  to  the  state  of  Arkansas  as  sureties  on  the  bail  bond 
of  Martin  S.  Jacks,  given  at  the  May  term  of  the  Phillips 
criminal  court,  1871 :  Provided^  That  said  sureties  pay  all 
costs  which  have  accrued  in  said  cause  of  action  to  the  state 
of  Arkansas. 

Sec.  2.  This  act  to  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  April  29, 1873. 
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K'o.  CXL. 

-A.H'   ACT  authorizing,  restricting  and  regulating  the  subscription,  issue'  and 
registration  of  Bonds  by  Counties,  Cities  and  Towns. 

Section 


CCTION 

1.  Counties  and  municipal  incorpo- 

rations authorized  to  issue  their 
bonds  to  aid  in  the  construction 
of  railnoads. 

2.  Denomination    of   b'onds,    whero 

and  when  payable,  rate  of  inter- 
est and  when  payable;  by  whom 
bonds  to  bo  signed  and  attested ; 
coupons,  by  whom  signed ;  sig- 
natures may  be  engraved. 

3.  Bonds    cannot    bo    issued  unless 

voted  by  the  qualified  electors. 

4.  How  and   on   what  petition    an 

election  shall  be  ordered;  no- 
tices required,  and  what  they 
shall  set  forth  ;  proviso. 

5.  Manner  of  holding  such  elections. 

6.  Manner  of  voting. 

7.  Who  may  vote. 

8.  Issue  of  bonds  by  counties  or  mu- 

nicipal corporations  for  building 
bridges,  etc.,  over  a  stream  di- 
viding them  and  for  mutual 
benefit. 

9.  Duty  of  officers  in  case  the  issue 
of  bonds  for  improvements  other 
than  railroads  is  voted  by  the 
electors  at  the  election  held;  no- 
tices required  and  how  publish- 
ed, and  directions  concerning 
proposals  and  bond  accompany- 
ing. If  aid  to  railroads  bo  voted 
the  amount  of  stock  taken  or 
bonds  voted  shall  be  subscribed 
by  the  pi*oper  officers  on  the 
books  of  the  railroad  company. 

10.  Power  conferred  on  proper  officers 
to  make  necessary  contracts  for 
carrying  out  this  act. 


11.  Issue  and  delivery  of  the  bond* 

by  the  proper  officers  on  com- 
pliance with  all  the  conditions. 

12.  Regiftration  of  all  such  bonds  to 

be  kept,  and  certified  statement 
of  bonds  issued  to  be  transmit- 
ted to  the  state  auditor. 

13.  Certified  statement  of  bonded  in- 

debtedness of  counties  or  munic- 
ipal incorporations  to  be  sent  to 
state  auditor  when  requested  by 
him  and  at  certain  fixed  times ; 
what  such  statement  shall  set 
forth ;  duty  of  auditor  after  re- 
ceipt of  such  statements. 

14.  Duty  of  auditor  to  register  bond- 

on  presentation,  if  satisfied  of 
their  being  legally  signed,  etc., 
and  to  make  certificate  on  the 
l)onds;  auditor's  fees. 

How  holders  of  bonds  heretofore 
issued  may  have  the  benefit  of 
this  act;  duties  of  auditor;  pro- 
viso. 

Auditor  to  ascertain  amount  re- 
quired for  interest  on  such  bonds 
and  certify  same  to  the  clerk? ; 
also  shall  ascertain  the  amount 
required  annually  for  sinkini;' 
fund  to  pay  principal,  and  certify 
same  to  clerks  of  counties,  etc., 
ii^suing  said  bond??. 

17.  Tax  to  be  levied  and  how  amount 

of  same  to  be  ascertained  by  su-  , 
pervisors ;  collection  of  same. 

18.  JSherifls  to  pay  over  to  state  treas- 

urer moneys  collected  by  them 
under  this  act. 

19.  Duties  of  the  state  treasurer  in  tho 

matter. 
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Section 

23.  On  failure  of  supervisors,  clerks, 

etc^  to  make  necessary  levy  and 
place  same  on  books,  the  holders 
of  bonds  may  compel  their  ac- 
tion by  writ  of  mandamus ;  how 
and  when  writ  may  be  granted. 

24.  Conflicting  laws  repealed;  this  act 

in  force  from  passage. 


Sectiok 

20.  State  to  be  deemed  the  custodian 

merely  of  taxes  so  collected,  and 
the  same  to  be  appropriated  only 
to  the  payment  of  said  registered 
bonds  and  interest;  liability  of 
state  treasurer. 

21.  Redemption  of  bonds  by  the  state 

treasurer. 

22.  Auditor  and  treasurer  to  publish 

statement  of  their  transactions 
under  this  act,  anTiually. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Aj-katisas: 

Section  1.  That  the  board  of  supervisors  of  any  county, 
and  the  mayor  and  common  council  or  board  of  aldermen  of 
any  incorporated  city  or  town  in  this  state,  are  hereby  author- 
ized and  empowered  to  issue  the  bonds  of  such  county,  city 
or  town,  in  any  sum  necessary,  not  greater  than  ten  per  cent., 
inclusive  of  all  other  bonded  indebtedness,  of  the  assessed 
value  of  the  taxable  property'  of  said  county,  city  or  town 
for  the  purpose  of  aiding  in  the  construction  of  railroads,  or 
other  works  of  internal  improvement. 

Sec.  2.  That  the  bonds  hereby  authorized  to  be  issued 
shall  be  issued  in  denominations  of  not  less  than  one  hundred 
dollars,  and  shall  be  payable  at  such  place  in  the  city  of  New 
York  as  the  officers  issuing  the  same  may  direct,  in  not  less 
than  five  nor  more  than  thirty  years  from  the  date  thereof, 
with  interest  at  the  rate  of  ten  per  centum  per  annum — 
payable  semi-annually,  in  the  months  of  January  and  July 
of  each  year,  at  the  same  place  where  the  principal  is  made 
payable,  and  for  which  said  interest  said  bonds  shall  have 
coupons  attached.  Such  bonds  shall,  in  all  cases,  bear  the 
[seal  of  the]  corporation  issuing  the  same.  If  issued  by  a 
county,  shall  be  signed  by  the  president  of  the  board  of 
supervisors  and  attested  by  the  clerk  of  the  county;  if  issued 
by  a  city  or  town,  they  shall  be  signed  by  the  mayor  of  such 
city  or  town  or  president  of  the  council  or  board  of  alder- 
men and  by  the  city  or  town  clerk,  as  the  case  may  be.    The 
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<30upon8  shall  be  signed  by  the  county,  city  or  town  clerk,  as 
the  case  may  be:  Pt^ovldedy  That  the  first  coupon  on  all 
such  bonds  shall  be  made  payable  on  the  first  day  of  July  of 
the  year  next  succeeding  the  year  such  bonds  are  issued: 
Provided  further,  That  the  signatures  of  the  proper  officers  to 
such  coui)ons  may  be  printed  in  cngravim^  or  lithograph. 

Sec.  3.  That  before  any  bonds  shall  be  issued  under  this 
act,  the  same  shall  be  ordered  by  a  vote  of  the  qualified  elec- 
tors of  such  county,  city  or  town,  in  the  manner  hereafter 
provided. 

Sec.  4.  Whenever  a  petition,  signed  by  one  liundred  qual- 
ified electors  of  any  county,  city  or  town,  in  this  state,  shall 
be  present<)d  to  the  board  of  supervisors,  or  common  council, 
or  board  of  aldermen,  of  any  such  county,  city  or  town,  as 
the  case  may  be,  asking  that  a  vote  be  taken  on  the  question 
or  proi)Osition  of  building  a  bridge,  or  aiding  in  the  construc- 
tion of  a  railroad,  or  any  otlier  work  of  internal  improvement, 
setting  forth  in  general  terms  the  object  of  such  petition, 
and  the  amount  of  bonds  asked  to  be  voted  for,  it  shall  be  the 
duty  of  the  board  of  sui)ervisors,  common  council  or  board 
of  aldermen,  of  such  county,  city  or  town,  to  whicli  said  pe- 
tition may  be  presented,  within  ten  days  after  the  presenta- 
tion, to  call  an  election,  to  be  held  within  thirty  days  thereaf- 
ter, in  such  county,  city  or  town,  and  shall  give  notice  of  such 
election  by  publication  for,  at  least,  three  consecutive  weeks 
in  any  newspaper  published  in  such  county,  city  or  town,  it 
any  be  published  therein,  and  if  none  be  published  therein,  by 
posting  up  written  or  printed  notices  in,  at  least,  five  public 
places  in  each  voting  precinct  in  such  county,  city  or  town, 
not  exceeding  twenty  days  preceding  such  election,  which  no- 
tices shall  set  forth  the  time  and  place  of  holding  such  elec- 
tion, the  railroad  or  other  work  of  internal  improvement  pro- 
posed to  be  built,  and  for  which  bonds  are  to  be  voted  for: 
Provided,  That  after  the  defeat  of  any  j)roposition  once  voted 
for,  a  second  special  election  upon  any  question  or  proposi- 
tion, under  the  provisions  of  this  act,  shall  be  had  upon  a  pe- 
tition of  not  less  than  two-fifths  of  the  legal  voters  of  said 
county,  city  or  town. 
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Sec.  5.  All  such  elections  as  are  hereiri  provided  for  shall 
be  held  at  the  usual  places  of  voting  in  such  county,  city  or 
town,  and  chall  be  conducted  by  the  officers  or  persons  pro* 
vided  by  law  for  the  holding  of  ordinary  or  general  elections 
in  any  sucli  county,  city  or  town ;  such  elections  to  be  in  all 
respects  governed  by,  and  the  result  declared  according  to  the 
rules  and 'regulations  provided  by  law  for  holding  ordinary 
or  general  elections. 

Sec.  6.  The  vote  at  all  such  elections  shall  be  by  ballot, 
the  tickets  or  ballots  having  written  or  printed  thereon  the 
words  "for  the  railroA-d  bonds"  or  "against  the  railroad 
bonds,"  or  "for"  or  "against"  any  other  vv'ork  of  internal 
improvement  for  which  bonds  are  to  be  voted,  aa  the  case 
may  be. 

Sec.  7.  All  qualiiied  electors  under  the  laws  of  this  state 
shall  be  entitled  to  vote  at  all  elections  provided  for  by  this 
act. 

Sec.  8.  AVlionever  any  two  counties,  t*ities  or  towns  •are 
separated  by  a  stream  of  water  which  it  is  desired  to  bridge, 
such  counties,  cities  or  towns  may  join  in  the  construction 
of  the  same,  and  the  oflicers  aforesaid  of  such  counties,  cities 
or  towns  shall  determine  the  proportionate  share  of  bonds  to 
be  issued  by  each,  and  each  county,  city  or  town  shall  bear 
their  proportionate  share  of  expense  and  cost  of  constructing 
and  maintaining  tsaid  bridge,  and  if  the  same  be  a  toll-bridge 
shall  receive  a  proportionate  share  of  tolls  collected  thereon: 
Provided,  That  each  county,  city  or  town  shall  vote  sepa- 
rately on  the  issuing  of  the  bonds. 

Sec  9.  If  a  majority  of  the  votes  cast  at  any  such  elec- 
tion  as  herein  provided  for  shall  be  in  favor  of  the  proposi- 
tion voted  on  and  the  issuing  of  bonds,  then  the  proper  offi- 
cers of  such  county,  city  or  town,  if  the  proposition  be  for 
the  building  of  a  bridge,  or  for  any  other  work  of  internal 
improvement,  except  railroads,  for  which  bonds  were  voted, 
shall,  without  delay,  give  notice  by  publication  in  some  news- 
paper of  general  circulation,  published  in  such  county,  city  or 
town,  not  to  exceed  twenty  days— or  if  there  be  no  such  news- 
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paper  published  in  sucli  county,  city  or  town,  then  by  post- 
ing up  written  or  printed  notices  for  the  ^ame  length  of  time 
in  at  least  three  public  places  in  the  county,  city  or  town 
wherein  such  bridge  or  other  work  of  internal  iivprovement 
is  to  be  constructed — and  by  giving  such  other  notice  as  such 
officers  may  direct,  that  sealed  proposals  will  l)e  received 
until  a  certain  hoar  of  a  day  named  in -such  notices,  not  to 
exceed  thirty  days-thereafter,  for  the  building  of  such  bridge 
or  other  work  of  internal  improvement,  which  notice  shall  set 
forth  the  location  of  the  proposed  bridge  or  other  work  of 
internal  improvement  with  such  particularity  of  details  that 
an  inspection  of  the  premises  may  be  had  without  difficulty. 
Proposals  for  the  building  of  any  such  bridge  or  other  work 
of  internal  improvement  shall  be  accompanied  with  complete 
plans  and  specifications  of  the  same,  the  price  to  be  charged 
therefor  in  the  bonds  of  the  countj',  city  or  town  at  par  value, 
together  with  a  bond  or  undertaking,  with  good  and  suffi- 
cient security,  in  double  the  amount  of  the  proposed  cost 
thereof,  conditioned  for  the  faithful  execution  of  the  work 
proposed,  and  the  carrying  into  eftect  of  any  contract  made 
in  reference  thereto.  That  if  the  proposition  voted  for  be  to 
aid  in  the  construction  of  a  railroad  or  other  work  of  inter- 
nal improvement,  then  the  proper  officers,  to-wit :  the  i)resi- 
dent  of  the  board  of  supervisors  of  such  county,  the  mayor 
of  such  city,  or  the  presiding  officer  of  the  board  of  alder- 
men or  trustees  of  such  town,  shall  at  once  subscribe  upon 
the  books  of  such  railroad,  specifically  setting  forth  the  con- 
ditions upon  which  [it]  is  made,  the  amount  of  stock  taken 
therein,  or  bonds  voted  therefor. 

Sec.  10.     The^aid  officers  of  any  county,  cily  or  town  are 
hereby  fully  authorized  and  empowered  to  enter  into  any  and 
all  contracts  necessary  to  curry  into  eftect  the  provisions  of  , 
this  act. 

Sec.  11.  That  if  the  proposition  for  which  such  bonds  are 
voted  be  to  aid  in  the  construction  of  a  railroad  or  other 
work  of  internal  improvement,  either  by  donation  thereto  or 
the  taking  of  stock  therein^ then,  upon  tlie  subscri])tion  being 
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made  therefor,  tirf  hereinbefore  provided  for,  tlie  proper  officers 
of  Buch  county,  city  or  town,  as  aforesaid,  sliall  tliercupon 
issue  the  bondif^  of  such  county,  city  or  town,  for  the  amount 
of  such  suWcription,  and  upon  the  conditions,  if  any,  of  the 
said  subscription  or  contract  being  in  all  things  fully  com- 
plied with,  shall  fortliwith  deliver  such  bond  to  the  parties 
entitled  thereto,  who  shall  have  the  same  registered  :i8  here- 
inafter provided  for. 

Sec.  12.     The  officers  of  any  county,,  city  or  town,  issuing 
such  bonds,  shall  make  registration  thereof,  in  a  book  to  be 
kept  for  that  puri)ose,  showing  the  date,  amount,  number  and 
maturity  of  such  boiuls;  and,  if  issued  for  the  building  of  a 
bridge,  what  bridge  ;  or  if  to  aid  in  the  construction  of  a  rail- 
road, or  other  work  of  internal  improvement,  of  what  rail- 
road or  other  work  of  internal  improvement,  and  whether 
the  same  be  a  donation,  or  for  stock  therein ;  and  shall,  at  the 
time  of  issuing  the  same,  make  out  and  transmit  to  the  audi- 
tor of  state  a  certified  statement  of  the  number,  amount  and 
character  of  the  [bonds]  so  issued,  to  whom  issued  and  for 
what  purpose  ;  which  statement  shall  be  attested  by  the  clerk 
of  the  county,  city  or  town,  issuing  the  same,  together  with 
the  corporate  seal  of  such  county,  city  or  town,  if  any  such 
there  be. 

Sec.  13.  It  shall  be  the  duty  of  the  clerk  of  each  county, 
city  and  town  in  this  state  within  sixty  days  after  the  taking 
effect  of  this  act,  and  thereafter,  on  the  first  Monday  of  Jan- 
uary and  July  of  each  year,  and  at  such  other  times  as  the 
auditor  of  state  may  request,  to  make  out,  certify  and  trans- 
mit to  the  auditor  of  state  a  full  and  complete  statement  of 
the  bonded  indebtedness  of  every  description  whatsoever,  of 
such  county,  city  or  town,  at  the  date  of  such  statement,  par- 
ticularly setting  forth  the  nature  of  such  bonds,  and  for  what 
the  same  were  issued.  Then  the  auditor  of  state,  upon  the 
receipt  of  any  such  statement,  shall,  in  a  book  to  be  by  him 
kept  for  that  purpose,  make  a  faithful  and  correct  record  of 
the  bonded  indebtedness  of  each  of  the  several  counties  and 
incorporated  cities  and  towns  of  this  state;   and  shall  note* 
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therein  all  boudH  subsequently  issued,  paid  or  canceled,  as 
the  case  may  be,  as  the  sam'e  may  be  reported  to  him,  as  here- 
in provided  for. 

Sec.  14.  That  witliin  ninety  days  after  the  delivery  of  such 
oonds,  the  holder  of  the  same,  or  of  any  portion  thereof,  shall 
present  the  same  to  the  auditor  of  state  for  registration,  and 
the  auditor  shall,  on  being  satisiied  that  such  bonds  have  been 
signed  by  the  proper  officers,  and  that  their  signatures  are 
genuine,  register  the  same  in  the  order  of  their  presentation 
in  his  office,  in  a  book  to  be  kept  by  him  for  that  purpose,  in 
the  same  manner  that  such  bonds  are  required  to  be  register- 
ed by  the  officers  issuing  them,  and  shall,  under  his  seal  of 
office,  certify  upon  such  bonds  that  they  have  been  regularly 
and  lawfully  issued  ;  that  the  signatures  thereto  are  genuine, 
and  such  bonds  have  been  duly  registered  in  his  office,  accord- 
ing to  law.  For  which  registration  and  certificate  the  said 
auditor  shall  be  allowed  and  entitled  to  a  fee  of  twenty-five 
cents  for  each  bond  so  registered  and  certified,  to  be  paid  by 
the  holders  of  such  bonds. 

Sec.  15.  That  the  holders  of  bonds  heretofore  issued,  or 
that  may  hereafter  be  issued,  in  pursuance  of  any  contract 
made  or  obligation  incurred,  or  in  the  aid  of  any  railroad  or 
other  work  of  internal  improvement,  or  other  bond  of  any 
county,  city  or  town  of  this  state,  issued  under  any  law  of 
this  state,  may  have  the  benefits  of  this  act  by  having  such 
bonds  registered  in  the  office  of  the  auditor  of  state,  as  here- 
in provided  for  the  registration  of  bonds,  issued  under  the 
provisions  of  this  act.  And  it  shall  be  the  duty  of  said  audi- 
tor, upon  the  registration  of  any  bonds  not  issued  under  the 
provisions  of  this  act,  within  ten  days  thereafter,  to  notify 
the  officers  issuing  the  same  of  the  registration  of  such  bpnds^ 
which  fact  shall  be  entered  by  such  officers,  in  a  book  where- 
in the  record  of  such  bonds  is  kept,  and  such  bonds  shall 
thereafter  be  considered  as  registered  bonds  under  this  act: 
Provided^  That  nothing  herein  shall  be  construed  to  include 
bonds  hereafter  issued  in  construction  of  levees. 
Bec.  16.    The  auditor  of  state  shall  annually,  on  or  before 
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the  first  Monday  of  October  in  each  year,  ascertain  the 
amount  required  for  the  payment  of  interest  accrued  or  ac- 
cruing on  said  bonds  during  tlie  succeeding  fiscal  year, 
together  with  the  ordinary  cost  to  tlie  state  of  collecting  and 
disbursing  the  same,  and  shall  certify  the  amounts  thereof  to 
the  clerk  of  the  county,  city  or  town  in  which  said  bonds 
were  issued,  and  whether  due  from  the  county  or  a  particu- 
lar city  or  town  therein,  and  after  the  expiration  of  one-halt 
of  the  time  for  which  said  bonds  may  run,  he  shall  in  like 
manner  ascertain  the  amount  annually  required  for  the  crea- 
tion of  a  sinking  fund  suflicient  to  i)ay  the  principal  of  said 
bonds  at  maturity,  together  wuth  the  ordinary  cost  to  the 
state  of*  collecting  and  disbursing  the  same,  and  shall  in  like 
manner  certify  the  amounts  thereof  to  the  clerk  of  the  county 
in  which  said  bonds  were  issued,  and  whether  due  from  the 
county  or  a  particular  city  or  town  therein. 

Sec.  17.  The  clerk  in  each  county  in  the  state,  upon  re- 
ceiving such  certified  statement  from  the  auditor  of  state, 
shall  lay  the  same  before  the  board  of  supervisors  of  the 
county,  who  shall  forthwith  proceed  to  ascertain  from  the 
assessment  books  of  the  county  the  amount  of  assessed-taxa- 
ble  property  in  each  county,  and  in  city  or  town  in  such 
county,  having  issued  bonds,  and  what  per  centage  thereof  is 
required  to  be  levied  to  pay  said  amounts  so  certified  by  the 
auditor ;  and  when  so  ascertained  shall  levy  such  per  centage 
upon  the  taxable  property  of  such  county,  city  or  town  as 
may  be  responsible  for  such  bonds,  and  shall  place  the  same 
upon  the  tax-books  and  lists  of  the  county,  in  a  separate  col- 
umn or  columns,  designating  the  purpose  for  which  said  taxes 
are  levied,  and  whether  upon  the  county  or  upon  any  particu- 
lar city  or  town  in  the  county;  and  said  taxes  shall  be  accord- 
ingly collected  by  the  sherift'  of  such  county  in  the  same 
manner  that  other  taxes  arc  collected. 

Sec.  18.  The  sherift'of  each  county  shall,  at  the  time  of 
making  his  regular  annual  settlements  with  the  auditor  or 
state  treasurer,  in  each  year,  as  may  be  provided  by  law, 
pay  over  to  the  state  treasurer  all  moneys  collected  under 
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[and]  in  pursuance  of  the  provisions  of  this  act ;  shall  take 
the  said  state  treasurer's  triplicate  receipt  therefor,  one  copy 
of  which  shall  be  filed  with  the  auditor  of  state,  one  with  the 
clerk  of  the  county,  and  the  other  retained  by  the  said  sheriff. 

Sec.  19.  Upon  the  receipt  of  such  moneys  by  the  state 
treasurer,  he  shall  proceed  at  once  to  pay  out  of  the. said 
funds  credited  to  each  county,  city  or  town,  respectively,  the 
interest  due  on  the  bonds  of  such  county,  city  or  town^  that 
said  treasurer  shall  take  up  the  coupons  for  all  interest  thus 
j^aid,  which  coupons  shall  be  filed  with  and  canceled  by  the 
auditor  of  state,  and  the  auditor's  duplicate  receipt  taken 
therefor,  and  one  retained  by  said  treasurer,  and  one  for- 
warded to  the  board  of  supervisors ;  that  the  moneys  thus 
collected  and  remaining  in  the  hands  of  the  said  state  treas- 
urer, after  the  payment  of  the  said  interest,  as  herein  provided, 
except  a  sufficient  amount  to  pay  the  accruing  interest  upon 
such  bonds  for  the  current  fiscal  year,  shall  be  retained  as  a 
sinking  fund  for  the  final  redemption  of  such  bonds,  and 
shall  be  by  the  said  state  treasurer  at  once  invested  as  fol- 
lows, to-wit : 

First.  In  redeeming  the  bonds  of  the  county,  city  or  town 
issuing  the  same. 

Second.  In  the  bonds  of  the  United  States :  Provided^  That 
the  bonds  thifs  purchased  shall  in  all  cases  be  purchased  at 
the  lowest  market  price :  And  provided  further^  That  tt  e 
"  sinking  fund  "  account  of  each  county,  city  and  town  shall 
be  kept  separate  and  distinct. 

Sec.  20.  That  the  state  shall  be  deemed  the  custodian 
only  of  the  taxes  so  collected  and  credited  to  such  counties, 
cities  and  towns,  and  shall  not  be  deemed,  in  any  manner 
on  any  account  of  any  such  bonds,  but  the  tax  and  funds  so 
collected  shall  be  deemed  pledged  and  appropriated  to  the 
payment  of  the  interest  and  redemption  of  the  principal  of 
the  registered  bonds  herein  provided  for,  until  fully  satisfied ; 
and  the  state  treasurer  shall  be  liable  on  his  official  bond  for 
the  faithful  disbursements  of  all  moneys  so  collected  and  re- 
ceived by  him. 
31 
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Sec.  21.  That  when  any  registered  bonds  herein  provided 
for  shall  mature,  the  same  shall  be  paid  and  redeemed  by  the 
treasurer  of  the  state  out  of  any  funds  in  his  hands,  or 
under  his  control  for  that  purpose,  belonging  to  the  county, 
<;ity  or  town  issuing  the  bonds  so  falling  due,  and  when  so 
paid. shall  bo  indorsed. by  the  said  treasurer  on  the  face  of 
such  bonds,  in  red  ink,  "  canceled,"  together  with  the  date 
of  su«li  payment,  which  canceled  bonds  shall  be  filed  with 
'  the  auditor  of  state,  who  shall  enter  satisfaction  of  such 
.  bonds  m  tlie  record,  when  the  sameare  registered,  and  trans- 
mit the  same  to  the  board  of  supervisors  of  the  county. 

Sec.  22.  The  treasurer  and  auditor  of  state  shall,  annu- 
ally, on  the  first  day  of  January,  in  each  year,  publish  a  de- 
tailed statement  of  the  business  transacted  by  them  during 
the  preceding  year,  under  the  provisions  of  this  act. 

Sec.  23.  If  for  any  cause  the  board  of  supervisors  or  clerk 
thereof,  or  other  authority  of  any  county,  city  or  town,  who 
is  by  law  charged  with  the  levy  of  taxes,  or  placing  the  same 
tipon  the  tax-book,  shall  fail  or  neglect  to  make  such  levy,  or 
plate  the  same  on  the  tax-book,  at  the  time  herein  provided, 
the  holder  or  holders  of  any  such  bonds  or  coupons  shall 
have  the  right,  by  mandamus^  to  compel  the  levy  and  collec- 
tion of  such  tax,  or  the  placing  of  the  same  on  the  said  tax- 
book.  The  writ  of  mandamus  herein  provided*  for  may  be 
granted  eithei*  in  term  time  or  vacation,  and  the  necessary 
jurisdiction  for  that  purpose  is  hereby  conferred. 

Sec.  24.  All  laws  or  parts  of  laws,  in  conflict  with  any  of 
the  provisions  of  this  act  aie  hereby  repealed,  and  this  act 
•hall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  29, 1873. 
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•JOINT  RESOLUTION  agreoing  to  and  adopting  the  proposjod  amendment 
to  the  Constitution,  which,  if  adopted  and  ratified  in  the  manner  prescribed 
by  Article  XIII,  shall  thereafter  be  substituted  for  and  known  jis  Article 
VIII  of  the  Constitution  of  the  State  of  Arkansas. 

Whereas,  The  General  Assembly  of  the  State  of  Arkansas, 
at  the  session  of  1871,  proposed,  by  joint  resolution,  the  fol- 
lowing amendment  to  the  Constitution  of  the  State  of  Arkan- 
Bas,  to-wit : 

"Section  1.  The  following  class  of  persons  shall  not  be 
permitted  to  register,  vote,  or  hold  office  in  this  state :  Per- 
sons who  may  have  been  convicted  before  any  court  of  thiR 
state,  or  of  the  United  States,  or  of  any  other  state,  of  any 
«rime  punishable  by  law  with  death  or  confinement  in  the 
penitentiary:  Provided j  That  any  person  disfranchised  mnder 
this  section  who  may  be  pardoned  or  his  sentence  commuted, 
Buch  pardon  or  commutation  of  sentence  shall  remove  all 
disabilities  imposed  by  this  section ;  paupers,  idiots,  and 
insane  persons. 

"Sec.  2.  Every  male  J)er8on  who  has  attained  the  age  of 
twenty-one  years,  and  who  is  a  citizen  of  the  United  States, 
or  who  has  legally  declared  his  intention  to  become  a  citizen 
thereof,  who  shall  have  resided  in  this  state  six  months,  and 
in  the  county  in  which  he  offered  his  vote  ten  days  next  pre- 
ceding the  election,  shall  be  deemed  a  qualified  elector,  and 
entitled  to  vote,  if  registered,  unless  disqualified  by  some  oiHf 
of  the  clauses  of  section  one  of  this  article. 

**  Sec.  8.     In  all  elections  by  the  people,  the  electors  shall 
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vote  by  ballot.  The  secrecy  of  the  ballot  shall  be  preserved 
inviolate,  and  the  General  Assembly  shall  provide  suitable 
•laws  for  that  purpose.  On  the  day  of  an  election  held  by  the 
people,  no  elector  shall  be  subject  to  arrest  on  any  civil  pro-* 
cess.  The  General  Assembly  shall  pass  adequate  laws  to  pre- 
vent the  sale  of  intoxicating  liquors  on  the  day  on  which  an 
election  by  the  people  may  be  held.'' 

And 

» 

Whereas,  The  joint  resolution  proi>osing  said  amendment 
to  the  constitution  w^as  ai>proved  by  the  Governor  on  the. 
tenth  day  of  March,  1871;  and 

Whereas,  The  Governor,  in  accordance  with  the  provisions 
of  article  thirteen  (XIII)  of  the  constitution  of  the  State  of 
Arkansas,  has  made  official  publication  for  three  months  of 
the  foregoing  proposed  constitutional  amendment;  therefore, 

Be  it  resolved,  by  the  General  Asscmbli/  of  the  State  of  Arkansas, 
That  the  foregoing  proposed  amendment  to  the  constitution, 
which,  if  adopted  and  ratified  in  the  manner  prescribed  by 
article  thirteen  (XIII),  shall  thereafter  be  substituted  for  and 
known  as  article  eight  (VIET)  of  the  constitution  of  the  State 
of  Arkansas,  be  and  the  same  is  hereby  fully  approved,  agreed 
to  and  adopted  as  a  part  of  the  constitution  of  the  State  of 
Arkansas* 

Approved  J.anuary  21, 1878. 


Whereas,  On  route  Ko.  7524,  running  from  Little  Eock, 
Arkansas,  to  the  city  of  Fort  Smith,  Arkansas,  passing 
through  the  city  of  Lewisburg  in  the  county  of  Conway,  the 
city  of  Clarksville  in  the  county  of  Johnson,  the  city  of  Ozark 
in  the  county  of  Franklin,  the  city  of  Van  Buren  in  the  county 
of  Crawford,  and  many  other  points,  there  is  but  a  tri-weekly 
service:  and 
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Whereas,  Said  route  is  one  of  the  most  important  in  the 
state;  therefore, 

J5e  it  resolved^  by  the  General  Assembly  of  the  State  of  Arkansas, 
^  That  the  postmaster  general  of  the  United  States  be  and  he 
is  hereby  respectfully  requested,  in  furtherance  of  the  inter- 
ests of  the  counties  aforesaid,  to  extend  said  mail  service  from 
tri-weekly  to  daily,  and  that  said  cliange  be  effected  as  soon 
as  possible. 

Approved  February  5, 1873. 


JOINT  Resolution  removing  the  political  disabilities  of  certain  citizens 
of  Jefferson  and  Union  counties,  States  of  Arkansas. 

Whereas,  William  C.  Langford,  of  Union  county,  and 
Reed  Fletcher,  of  Jefferson  county,  in  the  State  of  Arkansas, 
are  disqualified  from  voting  or  holding  office,  in  consequence 
t>f  having  taken  an  oath  to  support  the  constitution  and  laws 
of  the  United  States,  and  afterward  voluntarily  engaged  in 
rebellion  against  the  government  of  the  United  States ;  and 

Whereas,  The  said  William  C.  Langford  and  Reed  Fletcher 
have  long  since  returned  in  good  faith  and  allegiance  to  the 
government  of  the  United  States  and  of  the  State  of  Arkan- 
sas, and  have  used  their  influence  to  induce  others  to  do  so ; 
and 

Whereas,  Xeither  of  the  aforementioned  pervious  have 
attempted  to  register  or  vote  since  the  adoption  of  the  pres- 
ent constitution  of  the  State  of  Arkansas,  and  have  used  their 
influence  to  prevent  others  from  doing  so,  who  had,  like 
themselves,  taken  an  oath  to  support  the  constitution  and 
laws  ot  the  United  States,  and  afterward  voluntarily  given 
aid  and  comfort  to  those  in  rebellion  against  the  government 
of  the  United  States ;  therefore, 

Be  it  rcsolccd,  by  the  General  Assembly  of  the  State  of  Arhriisos^ 
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That  the  disabilities  imposedjby  the  constitution  of  the  State 
of  Arkansas  on  the  said  William  C.  Langford  and  Reed 
Fletcher  be  and  the  same  are  hereby  removed,  and  that  they 
be  restored  to  all  their  rights,  privileges  and  immunities  as^ 
citizens  of  the  State  of  Arkansas. 
Approved  February  27,  1 873. 


JOINT  UESOLUTION  removing  the  jwlitical  disabilities  of  certain  citizens  of 
J^afayetto  and  Columbia  counties. 

WiiKiiEAS,  Junics  K.  Young  and  Alexander  Byrne,  of  La- 
fayette county,  and  George  V.  Snioote  and  D.  L.  Kilgore,  of 
Columbia  county,  in  the  State  of  Arkansas,  are  disqualified 
from  voting  or  holding  office,  in  consequence  of  having  taken 
an  oath  to  support  the  constitution  and  laws  of  the  United 
States  and  afterward  voluntarily  engaged  in  rebellion  a-gainst 
the  government  of  the  United  States;  and 

Whereas,  Tlie  said  James  K.  Young,  Alexander  Byrne, 
George  P.  Smoote  and  D.  L.  Kilgore  have  long  since  returned, 
in  good  faith,  to  their  allegiance  to  the  government  of  the 
United  States  and  of  the  State  of  Arkansas,  and  used  their 
influence  to  induce  others  to  do  so ;  and 

Whereas,  Neither  of  the  aforementioned  persons  have  at- 
tempted to  register  or  vote  since  the  adoption  of  the  present 
constitution  of  the  state,  and  have  used  their  influence  to  pre- 
vent others  from  doing  so,  who  had,  like  themselves,  taken 
an  oath  to  support  the  constitution  and  laws  of  the  United 
States,  and  afterward  voluntarily  given  aid  or  comfort  to 
those  engaged  in  rebellion  against  the  government  of  the 
United  States ;   therefore. 

Be  it  resolved^  by  the  General  Assembly  of  tlie  State  of  Arkansas, 
That  the  disabilities  imposed  by  the  constitution  of  the  State 
of  Arkansas  on  the  said  James  K.  Young,  Alexander  Byrne, 
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Oeorge  P.  Smoote  and  D.  L.  Kilgore  be  and  the  same  are 
hereby  removed,  and  that  they  be  restored  to  all  their  rights, 
privileges  and  immunities  as  citi*3ns  of  the  State  of  Arkansas 
«    Approved  March  5,  1873. 


Be  it  resolved  J  by  the  General  Assembly  of  the  State  of  Arkan- 
sas, That  the  auditor  of  state  is  hereby  instructed  to  audit 
and  allow  the  accounts  against  the  state  on  account  of  the 
penitentiary  as  certified  to  by  II.  B.  Robinson,  present  super- 
intendent, until  otherwise  directed  by  law. 

Approved  March  28,  187-^. 


Resolved,  by  the  General  Assembly  of  the  State  of  ArkansctSj 
That  the  attorney  geileral  of  this  state  be  and  is  hereby  in- 
structed to  file  a  bill  of  equity,  in  some  court  of  competent 
jurisdiction,  to  set  aside  tlie  sale  of  all  Real  Estate  bank  lands 
sold  to  one  E.  R.  Knight,  in  Crittenden  county,  for  frauds  in 
the  appraisement  of  said  lands  on  the  part  of  said  Knight  and 
C.  W.  Bryant,  one  of  the  appraisers,  as  shown  by  report  of 
special  committee  of  the  House  of  Representatives- 
Approved  April  19, 1873. 
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Resolved^  by  the  Scmate  and  House  of  Representatives  of  the  StaU 
of  Arkansas^  That  the  presideut  of  the  Senate  and  the  speaker 
of  the  House  of  Representatives  be  authorized  to  close  the 
present  session  by  adjourning  their  respective  houses  sine  die 
on  the  twenty.fifth  day  of  April,  A.  D.  1873,  at  12  o'clock 
noon. 
.     Approved  April  19, 1873. 


JOINT  RESOLUTION  to  approve  the  bonds  of  the  sheriff,  clerk  and  troasuR-r 
of  Hempstead  county. 

Whereas,  The  difficulties  in  Hempstead  county  have  been 
patiently  investigated  by  a  committee  of  the  Senate,  and  said 
committee  have  reported  in  favor  of  approving  said  bonds  by 
joint  resolution  of  the  General  Assembly ; 

Be  it  resolved^  by  the  General  Assembly  of  the  State  ofA'rkan$cf.<. 
That  the  bonds  of  James  W.  Vance  as  sheriff  and  ex-officio 
collector  of  the  revenue  of  said  county,  and  of  Richard  Sam- 
uels as  clerk  of  said  county,  and  of  Jesse  Sewell  as  treasurer 
of  said  county,  be  and  the  same  are  hereby  approved  and 
made  of  full  force  and  effect  in  law. 

Approved  April  23,  1873. 


.JOINT  RESOLUTION. — A  proposed  amendment  to  the  constitution  whkh, 
if  adop'ted  and  ratified  in  the  manner  proscribed  hy  Article  XIII,  .shall 
thereafter  be  substituted  for  and  known  as  Article  XII  of  the  ConstituticM^. 
of  the  State  of  Arkansas. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Arkansa.y^ 

Section  1.     The  owner  of  any  homestead  in  this  stnjte  shall 
have  power  to  mortgage  or  otherwise  encumber  the  same. 
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Sec.  2.  Every  homestead  not  exceediDg  one  hundred  and 
sixty  (160)  acres  of  land  and  the  dwelling  and  appurtenances 
thereon  to  be  selected  by  the  owner  thereof,  and  not  in  any 
town,  city  or  village,  or  in  lieu  thereof,  at  the  option  of  the 
owner,  any  lot  in  a  city,  town  or  village,  with  the  dwelling 
und  appurtenances  thereon,  owned  and  occupied  by  any  resi- 
dent of  this  state  and  not  exceeding  in  value  two  thousand 
(S2000)  dollars,  shall  be  exempt  from'sale  or  execution,  or  any 
other  final  process  from  any  court ;  but  no  property  shall  be 
exempt  from  sale  for  taxes,  from  the  payment  of  obligations 
contracted  for  the  purchase  thereof  or  for  the  erection  of  im- 
provements thereon,  or  for  any  labor  performed  on  the  prem- 
ises: Provided^  That  the  benefit  of  the  homestead  herein 
provided  for  shall  not  be  extended  to  persons  who  may  be 
indebted  for  dues  to  the  state,  county,  township,  school  or 
trust  funds  at  the  time  of  the  adoption  of  this  article. 

Sec.  3.  The  personal  property  of  any  resident  of  this  state 
who  is  a  married  man,  or  the  head  of  a  family,  to  be  selected 
by  such  resident,  to  the  value  of  five  hundred  ($500)  dollars, 
shall  be  exempt  from  execution,  or  other  final  process  of  any 
court. 

Sec.  4.  The  homestead  of  a  family,  after  tlie  death  of  the 
owner  thereof,  shall  be  exempt  from  the  payment  of  his  debts 
in  all  cases  during  the  minority  of  his  children,  and  also  so 
long  as  his  widow  shall  remain  unmarried,  unless  she  be  the 
owner  of  a  homestead  in  her  own  right. 

Sec.  5.  If  the  owner  of  a  homestead  die,  leaving  a  widow 
but  no  childreuj  the  homestead  shall  be  exempt  and  the  rents 
and  profits  thereof  shall  accrue  to  her  benefit  during  the 
time  of  her  widowhood,  unless  she  be  the  owner  of  a  home- 
stead in  her  own  right. 

Sec  G.  The  real  and  personal  property  of  any  female  in 
this  state  acquired  either  before  or  after  her  marriage,  whether 
by  gift,  grant,  inheritance,  devise,  or  otherwise,  shall,  so  long 
as  she  may  choose,  be  and  remain  the  separate  estate  and 
property  of  such  female,  and  may  be  devised  or  bequeathed 
by  her  the  same  as  if  she  were  a  fcmmc  sole,  and  so  long  as 


Digitized  by  VjOOQ IC 


490     •  JOINT  RESOLUTIONS. 

it  is  not  intrusted  to  the  management  or  control  of  her  hus- 
band otherwise  than  as  her  agent  it  shall  not  be  liable  for 
any  of  his  debts,  engagements  or  obligations. 
Approved  April  25, 1873. 


JOINT  KKSOLUTION  supplemental  to  the  House  Joint  Resolution  No.  27. 

Be  it  resolved  J  by  the  General  Assembly  of  the  State  of  Arkansas^ 

That  House  joint  resolution  No.  27,  entitled  "A  joint  reso- 
lution to  adjourn  sine  die  April  25,  1873,"  was  intended  to 
mean  that  the  president  of  the  Senate  and  speaker  of  the 
House  of  Representatives  are  directed  to  adjourn  their  re- 
spective houses  sine  die  on  the  twenty -fifth  day  of  April,  A 
D.  1873,  and  said  president  of  the  Senate  and  speaker  of  the 
House  of  Rci>reseutatives  are  hereby  required  and  directed 
to  adjourn,  their  respective  houses  siyic  die  on  said  twenty- 
fifth  day  of  April,  1878. 
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No.  I. 

To  the  Senate  and  Hoxluc  of  liepre^eyitatives  of  the  United  States 

of  America,  in  Congress  assembled  : 

Your  memorialiHts,  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Arkansas,  respectfully  represent  : 

That  the  Petit  Jean  river,  a  stream  running  through  the 
counties  of  Perry,  Yell,  Sarber  and  Scott  in  said  8taJ:e,  has 
been  denominated  and  declared  to  be  a  navigable  stream 
from  its  confluence  with  the  Arkansas  river,  in  said  Perry 
county,  up  its  general  course  as  far  as  Danville,  in  and  the 
county  site  of  said  Yell  county,  for  the  navigation  gf  steam- 
boats ascending  and  descending  said  stream  carrying  freight 
and  passengers  from  and  to  said  place  of  Danville. 

That  with  a  liberal  appropriation  made  by  the  general  gov- 
ernment, to  be  applied  to  removing  driftwood  and  snags  and 
digging  out,  deepening  and  widening  the  channel  of  the  said 
stream  at^  two  or  three  shoal  places,  the  navigation  of  said 
fitream  will  be  made  not  only  practicable  but  perfectly  saf^ 
and  reliable  for  the, greater  part  of  the  year. 

That  the  improvement  of  said  stream  so  as  to  make  it 
navigable,  as  requested,  will  commercially  accommodate  a 
large  and  populous  section  of  country  that  is  now  completely 
deprived  of  any  means  of  public  conveyance  or  transporta- 
tion for  persons  or  the  large  amount  of  cotton  and  other 
products  of  said  county,  which  the  citizens  of  said  county 
are  now  compelled  to  draw  a  long  way  to  naarket  by  wagons. 

In  view  of  the  foregoing  facts,  and  many  others  that  might 
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be  stated,  we  respectfully  ask  your  honorable  body  to  make 
such  an  appropriation  for  the  improvement  of  said  Petit 
Jean  river  from  its  confluence  with  the  Arkansas  river  up 
to  said  Danville,  in  Yell  county,  as  will  so  improve  the 
same  and  thereby  open  to  market  a  large  and  useful  com- 
merce, which  IS  deemed  but  just  to  the  citizens  of  said 
county. 

That  our  senators  be  instructed  and  representatives  in  cour 
gress  requested  to  labor  to  secure  the  appropriation  above 
asked  for. 

Approved  January  27, 1873. 


Xo.  II. 

To  the  Congress  of  the  United  State?,  for  the  enactment  of  a'  civil  rights  law. 

To  the  Honorahle  the  Senate  and  House  of  Jicprcscntafives  oftlu 

United  States: 

The  General  Assembly  of  the  State  of  Arkansas  wowld  re- 
spectfully represent  that  the  "common  law"  and  all  "statu- 
tory law"  which  we  have  been  able  to  get  hitherto  is  inefli- 
cient  to  secure  that  protection  to  citizens  of  this  state  and 
other  states  which  a  decent  and  tit  sense  of  humanity  and 
justice  would  dictate. 

A  very  large  portion  of  the  citizens  of  Qur  common  country, 
are,  as  the  result  of  social  prejudice,  the  outgrowth  of  a  maud- 
lin sentimentality,  denied  the  privileges,  advantages  and  ac- 
commodations that  are  afforded  by  hotels,  inns,  taverns,  the- 
aters, steamboats,  railroad  cars,  and  other  places  of  public 
amusement  and  entertainment  and  common  carriers,  all  of 
which,  and  more,  are  essential  to  the  enjoyment  of  "life, 
liberty  and  the  pursuit  of  happiness"  guaranteed  under  the 
great  charter  of  our  liberties. 
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A  large  portion  of  our  citizens,  suftering  most  from  the  un- 
natural and  oppressive  wrongs  herein  complained  of,  belongs 
to  that  class  which  is  deeply  engaged  in  establishing,  building 
up  and  maintaining  that  form  of  government  and  adminis- 
tration which  are  adapted  to  secure  the  greatest  possible  good 
to  the  whole  p'eople ;  but  the  peculiarity  of  their  former  sur- 
roundings and  circumstances  conspire  to  render  them  the 
especial  objects  of  this  painful  ostracism.  And  while  it  may 
be  argued  that  the  object  herein  sought  should  be  left  to  the 
natural  growth  and  development  of  public  sentiment,  all  ex- 
perience and  observation  shows  that  the  whole  American 
people  have  never  failed  to  acquiesce 'in  any  law  which  had 
its  foundations  in  the  unselfish  nature  of  a  common  human- 
ity, and  although,  contrary  to  all  common  law,  perverse  cus- 
tonis,  however  primitive  and  colossal,  have  yielded  to  direct 
statute  with  impunity. 

We  can,  therefore,  but  express  our  firm  conviction  that  a 
general  law,  enacted  by  the  Congress  of  the  United  States, 
could  have  none  other  than  the  most  salutary  effect,  and 
would,  therefore,  respectfully  and  urgently  ask  that  such  a 
law,  abolishing  all  invidious  distinctions,  as  herein  named,  be 
enacted. 

And  our  representatives  and  senators  in  congress  are  hereby 
requested  to  work  and  act  with  you  for  the  accomplishment 
of  said  measure. 

Approved  January  27, 1873. 


No.  III. 

To  the  Honorable  the  Senate  and  House  of  Rcprcsnitatives  of  the 

United  States j  in  Congress  assembled : 

Your  memorialists,  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Arkansas,  respectfully  represent  that, 
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Whereas,  A  bill  (S.  No.  693)  for  the  more  complete  en- 
downraent  and  support  of  colleges  established  under  the  pro- 
visions of  an  act  of  congress,  approved  July  2, 1862,  entitled 
"An  act  d9nating  public  lands  to  the  several  states  and  ter- 
ritories which  may  provide  colleges  for  the  benefit  of  agri- 
culture and  the  mechanic  arts,"  is  now  pending  in  the  Congresf* 
of  the  United  States,  by  wliich,  as  proposed  to  be  amended 
by  the  mover  thereof.  Senator  Morrill  of  Vermont,  the  early 
and  constant  friend  of  the  industrial  colleges  of  the  country, 
it  is  intented  to  appropriate  to  each  state  and  territory  in 
which  such  colleges  have  been,  or,  within  five  years  from  the 
passage  of  the  said  bill;  may  be,  put  into  practical  operation, 
the  proceeds  of  the  sale  of  five  hundred  thousand  acres  of 
public  lands,  estimated  at  one  dollar  and  twenty-five  cents 
per  acre,  to- wit.,  the  sum  of  six  hundred  and  twenty-five  thou- 
sand dollars,  for  each  state  and  territory,  to  be  paid  propor- 
tionally out  of  the  entire  net  amount  of  sales  of  the  public 
lands,  for  each  fiscal  year  until  the  whole  sum  shall  be  paid. 

We,  therefore,  respectfully  ask  that  this  bill  may  become  ft 
law. 

The  Arkansas  Industrial  University,  located  at  Fayetteville, 
in  the  county  of  "Washington, 'and  organized  in  accordanet 
with  the  said  act  of  congress  of  July  2, 1862,  was  opened  i» 
January,  1872,  and  now  numbers  two  hundred  students.  Ite 
progress  is  encouraging  to  those  who  have  charge  of  it,  bat 
as  no  permament  buildings  have  yet  been  erected,  the  loca- 
bonds  belonging  to  the  university,  the  endowment  conteml 
plated  by  the  said  act  of  congress,  and  such  appropriation  m 
your  memorialists  may  bo  able  to  make,  will  not  sufiice  to 
build  up  and  maintain  a  state  industrial  university  that  will 
fully  meet  the  demands  of  the  time. 
»  Approved  January  27, 1873. 
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No.  IV. 

To  the  Honorable  Senate  and  House   of  Representatives  of  the 

United  States^  in  Congress  assembled. 

Your  memorialist,  the  Senate  and  House  of  Representatives 
of  the  State  of  Arkansas,  respectfully  represent  that, 

Whereas,  The  Congress  of  the  United  States  provided  by 
an  act,  known  ss  the  "  Graduation  act,"  for  the  sale  of  public 
lands  to  "actual  settlers;"  and 

Whereas,  Under  the  provisions  of  the  said  act,  many  citi- 
zens did,  between  1854  and  1861,  enter  lands  in  accordance 
with  said  act,  but  did  not,  on  account  of  the  war  and  other 
causes  uncontrollable  by  them,  live  upon  the  said  lands  long 
enough  to  perfect  their  title  under  the  said  law ;  and 

Whereas,  By  reason  of  the  aforesaid  causes,  the  said  pur- 
chasers sold  the  said  lands  to  various  parties,  and  received  just 
compensation  for  the  same,  and  said  purchasers  have  not  been 
able  to  obtain  a  perfect  title  to  the  said  lands,  although  they 
or  their  heirs  have,  in  many  instances,  been  and  are  at  this 
time  paying  tax  and-  living  upon  the  said  lands,  and  have 
made  valuable  improvements  thereon.  We  therefore  respect- 
fully ask  your  honorable  body  to  provide,  by  immediate  legis- 
lation, for  perfection  of  the  title  of  said  land  to  their  present 
owners,  as  it  would  work  a  great  hardship  upon  the  said 
parties  for  said  entries  to  be  canceled. 

Approved  February  5, 1873. 


No.  V. 

To  the  Honorable,  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America^  in  Congress  assembled. 
Your  memorialist,  the  General  Assembly  of  the  State  of 

Arkansas,  respectfully  represent: 
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That  the  commercial  and  other  important  interests  of  the 
citizens  of  Fort  Smith  and  Sebastian  county,  in  the  State  of 
Arkansas,  would  be  greatly  promoted  and  materially  ad- 
vanced by  the  passage  of  an  amendment  to  the  law  authoriz- 
ing the  disposal  of  the  lands  yi  the  military  reservation  at 
Fort  Smith,  in  Arkansas;  and  your  memorialist  would  fur- 
ther represent  that  the  holding  of  these  lands  as  a  military 
reservation  wholly  checks  the  growth  and  progress  of  the  city 
of  Fort  Smith. 

Therefore,  we  would  instruct  our  senators  and  representatives 
in  Congress  to  use  their  influence  to  secure  the  passage  of  a 
bill  embodying  the  following  provisions :  That  the  buildings 
formerly  used  as  soldiers'  ^arracks,  with  one  acre  more  or  less, 
to  be  bounded  by  adjacent  streets,  laid  oflF  in  accordance 
with  the  general  plan  of  the  city,  shall  be  dedicated  and  used 
as  a  court-house  for  the  United  States,  for  the  western  dis- 
trict of  Arkansas,  and  for  other  United  States  oflices.  The 
land  used  for  a  national  cemetery  shall  be  and  is  hereby  dedi- 
cated and  reserved  for  the  purpose  of  a  national  cemetery  for- 
ever ;  and  all  the  rest  of  the  land  in  said  reserve,  lying  within 
the  limits  of  the  Stat«  of  Arkansas,  and  the  same  is  hereby 
donated  to  the  city  of  Fort  Smith  for  free  school  purposes,  to 
be  laid  oflT  and  sold  by  such  city,  at  such  time  and  on  such 
terms  and  conditions  as  the  authorities  of  the  city  shall  pre- 
scribe; and  a  patent  shall  be  issued  by  the  United  States  to 
the  said  city  for  the  same.  All  expenses  attending  the  exe- 
cution of  this  law  shall  be  borne  and  paid  by  the  said  city  of 
Fort  Smith  out  of  the  proceeds  of  the  lands  the  disposal  of 
which  is  hereby  provided  for,  and  after  paying  said  expenses, 
all  the  rest  and  residue  of  the  money  received  from  the  sale 
of  said  lands  shall  be  invested  in  registered  bonded  securities 
of  the  United  States,  the  interest  of  which  shall  be  forever 
applied  for  the  benefit  of  public  free  schools  in  said  city  of 
Fort  Smith  in  such  manner  as  shall  be  prescribed  by  the  au- 
thorities of  said  city;  and  in  duty  bound,  your  memorialist 
will  ever  pray,  etc. 

Approved  February  20,  1873. 
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Xo.  TI. 

>IEMOHIAL  of  the  General  Assembly  of  the  Stftte  of  Arkansas  to  the  Con- 
i^ress  of  the  United  States,  prayinc:  for  the  removal  of  the  Ked  llivrr  Kaft. 

^'j  thi'  Ilouorahlc  (he  ASttK/fc   cjhI   JloUi^e   of  lii'pi\}<adaticr^  of 

tht'    United  SfaU:s  (f  AiHcriva  in   Conifnss  ai^srmblal  : 

Your  niemoriaIist.s,  the  8onate  and  House  of  liepre.seiita- 
tives  of  the  State  of  Arkansa?;,  respectfully  represent:  that, 

Whereas,  It  is  well  known  that  tlie  channel  of  lied  river, 
imniediatelv  at  and  below  the  boundary  line  dividin^r  the 
t^tates  of  Louisiana  and  Arkansa^s  for  the  distance  of  about 
thirty  miles  is  tilled  with  log*?*,  driitwood  and  other  debris, 
forming  an  impassable  (obstruction  to  navigation,  commonly 
calkMl  tlie  Ked  liiver  Raft;  and 

Whereas,  There  is  a  thousand  miks  of  navigable  river 
aV)Ove  said  raft,  penetrating  the  richest  portions  of  the  states 
of  Arkansas  and  Texas  and  the  Indian  territory  whicli  is 
nut  now  accessible  to  steamboats  except  during  extreme  high 
water,  and  then  with  great  difficulty  and  danger;  and 

Whereas,  t^aid  raft  forms  an  obstruction  which  causes  the 
river  to  overflow  al)ove  and  around  said  rait  at  even  low 
stages  of  water,  thus  rendering  tliousands  of  nrri-s  of  l^^d 
river  ])ottom  lainls  within  the  states  of  Louisiana  and  Ark- 
ansas— the  most  productive  in  the  world — unlit  i'or  cultiva- 
tion and  valueless ;  and 

Whereas,  Great  good  would  accrue  to  the  citizens  of  the 
states  of  Arkansas,  Louisiana  and  Texas  and  the  Indian  ter- 
ritory bv  the  removal  of  said  raft  in  the  redrUFption  of  larire 
tracts  of  valuable  lands  and  in  tlie  opening  to  navigation  of 
a  tliousand  miles  of  navigable  river  above  said  raft ;  and 

Whereas,  A  small  appropriation  has  been  made  by  con- 
gress for  the  removal  of  said  raft,  under  which  work  is  now 
favorably  progressing,  but  which  will  be  insufficient  to  entirely 
remove  said  obstruction  ;  therefore 

Your  memorialists  respectfully  ask  your  lavorable  action 
in  the  appropriation  of  a  further  sum  of  two  hundred  thou- 
sand dollars  to  continue  and  complete  the  work  of  removing 
82 
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said  raft  from  the  channel  of  Red  river  and  open  the  same 
for  tlie  safe  navigation  of  steamboats  and  other  craft. 
Approved  February  27,  1873. 


Xo.  VII. 

T(i  fhc  llonoi'uhlc  Senate   atnl  House  ofJieprr.scnfatii'iS  of  thi 

Ui((t(d  Spates  in   Conrjress  as^rynbled  : 

Vonr  memorialists,  tlie  Senate  and  House  of  Representa- 
tives of  the  State  of  Arkansas,  respectfully  represent:  that 

WiiEREAvS,  Bounty  laws  of  the  most  liberal  character  were 
enacted  by  your  honorable  body  for  the  purpose  of  inducing 
men  to  enlist  in  the  service  of  the  United  States  and  to  com- 
ponsate  them  for  such  service  during  and  since  the  war  of  the 
rebellion  ;  and 

\Vjikii::as,  .V  distinction  av:is  made  iis  to  the  persons  who 

were  entitled  to  rctvivc  such  bounty,  preventing  those  who 

were  inarkcd  as  shivos  on  tbcir  company  rolls  from  o^ettiiii: 

'the  bounty  provided  by  the  ai-t  of  romcress  ajjprovod  C)rtolx'r 

'2,  lvS():2,  of  one  hundred  dollars  ;  and 

WuKKKAs,  There  ai'e  now  several  thousand  men  residiiii:- 
in  I  his  state  whoso  military  record  shows  them  to  have  been 
shn'cs  and  by  hnv  nnt  ontithMl  to  the  al)ove  mentioned 
honnty ;  and 

WnKHKAs,  The  necessity  of  makiuiz;  the  distinction  ahove 
mentioned  no  longer  exists  (if  it  ever  had  an  existence),  we 
therefore  a>k  your  honorable  body  to  provide  by  legislation 
for  the  [»ayment  of  bounties  to  all  soldiers  alike,  in  strict 
ax-cordance  with  the  bomity  laws  in  force  at  the  time  of  their 
enlistment,  without  regard  to  race,  color,  i)revTons  coiulition 
or  record  of  slavery. 

Approved  ^farch  o,  IcSy:]. 
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Xo.  VIII. 

To  the  Honorable  Senate  and  House  of  JiejuuMf  „fnt!r(s  of  fix 
United  States,  in  Congress  assembled: 

Your  memorialists,  the  Senate  and  House  of  J{o[>rcsouta- 
tives  of  the  State  of  Arkansas,  represent  that — 

WiiEREASj.The  Congress  of  the  United  States  passed  an  act 
which  taxed  cotton,  in  1865,  1866,  and  in  18G7,  two  and  one- 
half  to  three  pe^  cent.,  and  under  the  operations  of  said  hiw 
took  from  an  already  impoverished  people  about  sixty  mil- 
lions of  dollars,  and  that  said  policy  tended  greatly  to  impede 
the  speedy  renewal  of  the  great  industrial  interests  of  the 
south — that  it  w^as  money  taken  from  the  pockets  of  the 
laboring  classes,  who  were  least  able  to  bear  it,  and  to  numy 
who  had  invested  their  all  in  cotton  brono-ht  their  iinancij\l 
ruin;  and 

Whereas,  A  bill  is  now  pending  in  Congress  1o  refund  this 
tax;  therefore,  be  it 

lies(dred.j  That  our  representatives  in  the  Senate  and  Ilou>e 
of  Kcpresentatives  in  the  Congress  of  the  Tnited  States  be 
requested  to  use  their  best  etl'orts  in  behalf  of  the  ]»assage  of 
said  act  now  pending  in  Congress,  by  wliieh  the  tax  so  eoi- 
lected  may  be  refunded  to  the  producer. 

Ajiproved  March  7,  187-5. 


Sn.  IX, 

To   f/,('    J/'Hiofftbfi'    S<n(.ift    iiinl    Jfnu^r  i>f  Jl(  pn  Si  nftiHris  of  flu 
IJlutid    SffffiS^    t/t    (  'nuiji'i  ss    (fsst  /I'b/rtI  : 

Vour  memorialists,  the  Senatv'  and   House  of  Kepresenta- 
tives  of  the  State  of  Arkansas,  respectfully  represent  that — 
WuKRKAs,  l>y  an  act  of  Congress,  ai»i»roved  Ai)ril  20,  ls:>2. 
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the  following  lands  belonging  to  the  United  States  were 
reserved  from  sale,  to-wit :  The  south  half  of  sections  twenty- 
eight  and  twenty-nine,  and  sections  thirty-two  and  thirty- 
three,  in  township  two  south,  range  nineteen  west,  and  the 
north  half  of  sections  four  and  five,  in  township  three  south, 
range  nineteen  west,  known  as  the  "Hot  Springs  reserva- 
tion.'' 

WuKiiEAS,  A  large  portion  of  said  lands,  except  the  south- 
west quarter  of  section  thirty-three,  in  township  two  south, 
range  nineteen  west,  upon  which  the  hot  springs  are  situated, 
und  to  which  there  are  many  conflicting  claims,  are  in  the 
undisputed  possession  of  citizens  of  this  state,  who  have  in- 
vested their  means  and  devoted  their  time  to  the  improve- 
inent  of  said  lands;  and 

Whereas,  The  settlers  on  said  laiids  are  prevented,  by  the 
precarious  nature  of  their  claims,  from  placing  the  substantial 
and  permanent  improvements  thereon  that  the  necessities  of 
the  country  and  their  contiguity  to  the  hot  springs  demand, 
whereby  the  growth  and  prosperity  of  the  country  is  greatly 
retarded,  and  the  useful  application  of  the  waters  of  said 
springs  diminished — large  numbers  of  invalids  being  annu- 
ally deprived  of  the  use  and  benefit  of  the  waters,  by  reason 
of  the  limited  facilities  for  comfortable  accommodation  thereby 
occasioned. 

We  therefore  respectfuUj-  ask  your  honorable  body  to  pro- 
vide for  the  sale  of  all  the  lands  contained  in  said  reservation, 
except  the  southwest  quarter  of  section  thirty-three  aforesaid, 
reserving  to  bona  fide  settler  the  right  of  pre-emption;  and 

Be.^olved,  further,  That  our  senators  and  representatives  in 
Congress  be  and  are  hereby  instructed  to  vote  and  use  their 
influence  in  behalf  of  the  prayer  of  this  memorial. 

Approved  March  17,  1873. 
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2s"o.  X. 

A.  MEMORIAL  to  the  Congress  of  the  United  State's  to  restore  the  right  to, 
or  compensate  the  citizens  of  the  State  of  Arkansas,  for  lands  of  the  statf* 
surveyed  and  marked  olf  as  a  portion  of  the  Indian  Territory. 

J?  o  the.  Honorable  Senate  and  House  of  licprcs'entafn'cs  of  the 
United  States,  in  Congress  asseniUed: 

Your  memorialists,  the  Senate  and  House  of  Representa- 
tives  of  the  State  of  Arkansas,  respectfully  represent  that  by 
the  recent  survey  and  marking  out  of  the  line  between  the 
State  of  Arkansas  and  the  Indian  Territory,  said  last  marked 
line  runs  east  and  further  into  the  state  than  the  line  formerly 
Jcnown  as  the  dividing  line  between  said  territory  and  state, 
and  tliat  it  has  cut  oft*  and  designated  as  a  part  of  the  Indian 
Territory  a  considerable  portion  of  lands  lying  in  the  counties 
of  Benton,  AVashington,  Crawford  and  Sebastian,  formerly 
known  as  a  part  of  the  lands  lying  in  this  state,  and  which  the 
occuj)ants  thereof  purchased  from  the  United  States  jcovern- 
ment,  and  the  same  has  been  and  is  now  held  by  patent  from 
the  United  States  government;  That,  in  some  instances,  citi- 
zens of  this  state  and  of  the  United  States  have  had  their 
valuable  improvements  so  marked  oft'  as  part  of  the  said 
Tndijwi  Territory,  and  in  other  instances  considerable  portions 
of  their  patented  lands  and  small  improvements,  and  in  others 
but  a  small  amount,  by  which  many  citizens  who  heretofore 
bought  lands  of  the  United  States  ])ui'i)orting  to  extend  up  to 
said  Indian  Territory  line,  and  in  quantities  as  represented 
by  the  public  surveyor  of  the  United  States  government,  have 
been  damaged,  and  sustained  loss  in  various  amounts  from  a 
iiominal  sum  up  to  six  thousand  dollars  each.  And  your 
memorialists  believe  in  the  aggregate  they  are  damaged  in 
the  sum  of  two  hundred  thousand  dollars,  if  the  line  so  last 
marked  out  is  established  and  enforced  as  the  true  boundary 
between  this  state  and  said  territory. 

Therefore,  your  memorialists  pray  your  honorable  body  ta 
take  such  action  as  will  restore  the  citizens  of  said  state  so 
affected  by  said  last  survey  to  an  absolute  right  in  the  lands. 
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tliey  or  their  assignees  so  purchased  of  the  United  States,  or 
to  fully  compensate  them  in  damages  for  the  loss  of  such  lands. 
Approved  April  8,  1873. 


^^o.  XL 

MKMOKIAL  to  tin-  Coiign'-s  of  the  United  Slates  praying  an  inoreu?o  of  mail 
MTvici'  on  rrnito  TTiOO,  in  the  State  of  Arkansua. 

l^i*  //'(■  »S'.  /////r  (f/tfl  Ifoasi  (if  ]lipi\.<(  nfftf'n'is  of  UiC  Ui'ltCf^  Slofe>, 

^^mr  mcuioriali.sts,  the  (Jeiieral  A?>soiiil)ly  of  the  State  of* 
Arlcaii^iis.  rcspcetfiilly  rcpivsoiit  that, 

\V]n:i;i:.v-.  The  ^Tcatly  iiuTea<in^ir  coniniercial  necessities  of 
rlu'  ]HM)|»Ic'  of  tliL*  A\'liilc  river  valley  require  greater  facilities 
tor  seiuliiii^^  and  rc-jiviiig  mails  on  route  7500,  from  the  moutli 
<>r'  ^Vllii('  river  to  Jaeksonport,  in  the  State  of  Arkansas;  and, 

Wii'i: K!:a>.  The  nniuterruj)ted  navigation  of  the  White  river 
d;iri:ig  the  entire  year,  insuring  tlic  speedy,  safe  and  regular 
iransjMirtation  of  mails  over  said  route;  therefore,  it  is 

]u<iih-nl  hy  your  memorialists,  That  your  lion orahle  body 
he  urgently  solieited  to  enact  such  legislation  as  will  secure 
an  iuerease  of  mail  servicL>  on  said  route  from  a  semi-weekly 
To  a  tri-weekly  mail  after  the  expiration  of  the  present  coii- 
rv^i'X  on  said  route. 

Api)roved  April  17,  187C. 
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No.  XII. 

1^0  the  Honorable  Senate  and  House  of  JticpresGidatlccs  of  flu 

United  States  of  America^  in  congress  asscmhhd: 

Your  memorialists,  the  Senate  and  House  of  Kepresenta- 
tives  of  the  State  of  Arkansas,  respectfully  represent : 

That  during  the  years  1868  and  1869  immediately  following, 
iiiid  as  a  consequence  of  the  reconstruction  of  said  state  under 
the'  laws  of  congress,  such  was  the  disorder,  insecurity  of  life 
and  property,  and  disregard  of  the  reconstruction  acts  of 
congress,  and  the  constitution  and  government  of  the  sta'^c 
established  thereunder,  that  it  was  deemed  expedient  and 
iieeessar}^  by  the  state  authoritie:^  to  organize  and  dispatch 
tlie  state  militia  to  protect  tlie  citizens  of  the  state  and  enforce 
the  law^s  into  a  large  number  of  counties,  and  for  tlmt  pur}>()se 
to  declare  martial  law  therein  ; 

That,  in  pursuanee  of  this  policy,  a  considerable  foree  <[' 
militia  was  sent  into  diftercnt  portions  of  the  state,  and  ke]»t 
in  active  service  for  many  months;  * 

That,  owing  to  the  exigency  of  the  case,  these  military 
forces  were  obliged  to  obtain  theiix  subsistence  and  supplies 
from  the  citizens  of  the  counties  through  which  they  passed; 

That  thereupon  the  state  became  justly  and  in  honor  bound 
to  recompense  the  citizens  Ibr  the  value  of  their  property 
thus  appropriated  by  the  military  forces  of  the  state : 

That,  under  an  act  of  the  legislature  passed  for  that  pur- 
pose, the  sum ,  of  one  hundred  and  twenty-five  tliousand 
<lollars  has  already  been  reimbursed  to  the  citizens  who  thus 
furnished  to  the  troops  of  the  state; 

That,  under  the  same  act,  claims  against  the  state  aiising 
from  the  same  source  were  presented  and  adjudicated  to  the 
amount  of  several  hundred  thousand  dollars,  the  matter  of 
the  payment  and  discharge  of  which  has  already'  been  referred 
to  a  committee  of  the  house  of  representatives  of  the  present 
legislature. 

Your  memorialists  further  represent  that  at  the  period  abovt* 
referred  to  the  peace  of  the  state,  and  the  authority  of  the 
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government  tliereof,  were  established  and  maintained  by  tbo 
sole  agency  of  the  militia  forces  of  the  fitate,  without  any  aid 
or  assistance,  such  as  was  rendered  in  like  exigencies  in  other 
states,  in  any  form,  beyond  moral  support,  from  tlie'govcni- 
ment  of  the  United  States. 

Your  memorialists,  therefore,  humbly  re^jucst  that  the  con- 
gress will,  u})on  a  review  of  a  history  of  this  case  and  an  in- 
vestigation of  the  necessary  expenses  of  said  military  opera- 
tions, deem  it  a  Just,  beneficent  and  expedient  measure  tt> 
reimburse  and  refund  to  said  state  the  amount  of  five  hun- 
dred thousand  dollars  so  expended  bj'  and  due  from  said  state 
because  of  its  unaided  efforts  in  suppressing  the  dissentiou 
and  violence  which  resulted  within  its  own  borders  as.inuno- 
diate  consc(j[uencc  of  the  reconstruction  of  the  state. 

Approved  Ai>ril  22,  1878. 


No.  XIIT. 

MKMOKIAL  to  Coiii^ri'-ss  l<»  mnko  settlement  with  St)Ulln"on    Mrtlnuli-t   I'lJw 

lishinj;  House. 

Whkukas,  It  is  understood  that  tlic  (Government  of  the 
United  {States  is  largely  indebted  to  the  Southron  Methodist 
Publishing  House  of  Nashville,  Tennessee,  for  the  use  of  its 
buildings,  machinery,  stock,  etc.,  in  the  years  eighteen  huji- 
dred  and  sixty-four  and  eighteen  hundred  and  sixty-five,  in 
doing  the  printing  for  a  large  portion  of  tlie  army  of  tlie 
United  Stiites;  and. 

Whereas,  The  said  publishing  house  is  a  very  large  esiah- 
lishment,  exclusively  one  of  charity,  with  no  individual  inter- 
ests whatever,  and  having  promise  of  large  influence,  particu- 
larly in  the  south  and  west,  in  disseminating  mor«i1,  religiouj^ 
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and  scientific  literature  among  all  classes  and  all  races  of  our 
people;  and, 

Whereas,  Such  an  establishment  is  greatly  needed  in  the 
south  and  west  for  the  benefit  of  the  poor,  the  illiterate  and 
the  young;  therefore, 

lie  it  resolved  hy  the  General  Asi>emhljj  of  ihc  State  of  Arkansas: 

That  the  Congress  of  the  United  States  is  hereby  memo- 
rialized to  make  a  fair,  legal  and  just  settlement  and  payment 
of  said  claim  at  as  early  a  period  as  may  be  possible. 

Approved  April  23, 1873. 
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OFFU'K  OF  secii?:taky  ok  STATK  ) 

LiTLTE  Hock,  Arkansas,  Auij:n>t  1,  IsT.i.  ^ 

I  <*F.RT1FY  that  the  foregoing  printed  nets,  resuliition?:  and  iiuMn«)rial<  arc  true 
in»pifji,  respectively,  of  the  original  rolls  on  file  in  my  oiTkm^,  %villi  the  exeo]4ion 
•f  tlwj^  word'  inoludf'd  in  hrai'ketsJ.  thii.'?:  [     ]  tn  correct  ol)viou>  error?. 

J.  M.  JOHNSON, 

.S''r/vA//'V  of  Sill  if. 
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APPEAL— 

From  judgm'ent  of  board  of  6upi*rvi->ors 27  < "2 

by  whom  defended  when  taken  from  supervis- 
ors' court -is  ».2 

expenses  of  when  takon  frpm  supervi.sors'  court     2^  CI 

from  circuit  court,  in  matters  of  probate  and 

administration 12  1:2 

of  objectors  to  levy  of  specific  tax,  where'  and 

when  taken IM  ::77 

to  operate  as  supersedeas  of  tlio  collection  of 

specific  tax,  when IM  .'77 

may  bo  made  by  railrc»ad  companies  from  a>- 

sessment  by  county  clerks ::<i  ;>-!+ 

allowed  on  final  settlement  by  court>,  of  guaril- 

ian's  accounts 4'.«  2'') 

requisite  to,  from  justices' court 1*7  .       4r)l 

from  justices'  decision  to  circuit  court (•.'•  4^2 

may  be  taken  from  judgment  by  default,  when     ^'i  4r.i 
on  allowance  of  by  justice,  all  further  proceed- 
ings to  be  suspended.... [»'.»          4.".3 

may  be  taken  without  bond  in  justices'  court. 

and  eflTect  of  such  appeal.... .,...     l»S  4r>;J 

from  decision  of  justice  to  circuit  court  not  to 

be  dismissed,  when lO.J  a:a 

allowance  of,  from  justices',  may  be  compelled 

by  circuit  court  or  judge,  when KO         +'5 

in  cases  of,  from  justices'  decision,  amendments 

must  be  made  by  justice  if  required 104         454 

not  to  be  dismissed  for  fault  or  neglect  of  jus- 
tices, etc 104         455 
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APPEAL5? — (Continued.)                       .                                               Sir.  Paqr 
Xot  to  be  dismissed  tor  want  of  App(«llant*s  no- 
tice    Ill  45« 

allowed  by  justice,  not  to  be  dismissed  because 

of  defecWvc  Imnd,  when 108  455 

to  b<?  determined,  when 101»  455 

APPEAL  notice- 
To  be  !*('rvc<l  by  appellant  on  appelU*e,  wlien...  11(»  455 

APPEAKANCK— 

Parties  in  action  in  jiu«tfce*'  court  to  wait  bow 

long  for VI  4^:6 

APPELLATE  JUKISDICTTON— 

Of  circuit  courts H»  215 

APPELLEE— 

If  appellant  fails  to  prosecute,  trial  to  proceed 

or  judgment  to  be  fendered  for  original 

amount,  at  option  of. 114  45G 

not  to  be  prevented  from  going  into  trial  with- 
out notice  from  appellant H-  45G 

APPLICAIUONS-^ 

For  redemptiun  of  land,  to  whom  made 110  350 

APPORTION  MENT— 

Of  Howard  county  indebtetlness 4  r2l» 

of  movable  property  of  companies,  for  taxing     2J»  321 

of  school  revenu<',  by  state  superintendent,  to 

•  counties 87  419 

of  school  revenue,  by  county  superintendents. 

to  districts t*l»  414 

APPKALSEKS— 

To  value  all  land-*  on  plats  furnished  them 78  343 

county  clerk  may  appoint «  121 

APPKAIfcjEMENT— 

Of  property  of  railroads,  by  board  of  county 

clerks,  for  taxation , 30  321 

of  real  property 50  321) 

of  homesteads,  on  application 3  245 

of  minor's  estates  by  curators 22  192 

A.PPKAI8EMEXT  OP  REAL  PROPERTY— 

County  clerk  to  deliver  abstract  of  tracts  to  as- 
sessor   60  334 

assessor  to  deliver  to  clerk  a  tabular  return, 

what  to  contain 61  335 

survey  of  lands  may  be  made,  when 62  336 

buildings  may  be  entered  by  assessor 63  337 

exempted  property  to  be  separately  returned ...  64  337 

errors  may  be  corrected  by  county  clerk 65  307 

38 
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APPBENTICE—  Sec-    Paob 

(^Iiild  iiui&t  not  be  bound  tn»  without  mother's 

oongent 7  384 

APPROPKIATION— 

To  pay  costs  of  suit  against  Cyrus  L.  Smith,  in 

fhanoory  court 2  .M 

to  pay  additional  compensation  to  dijjoster  and 

examiner 2  171 

to  pay  expenses  of  General  Assembly 1  80 

fur  relief  of  Amanda  Gibbs D 

to  pay  registrars  for  1872 1  (> 

to  reimburse  executive  contingent  fund 1  8 

to  pay  expenses  of  penitentiary'  until  least*d 18  100 

f»f  attorneys  for  prosecution  of  "serip  rai&ers.''       2  141 

for  expenses  of  lunatic  asylum ."»  159 

to  pay  expenses  of  the  General  Assembly 1  1 

for  branch  normal  college 0  233 

for  relief  of  H.  C.  DeWolf : 1  426 

to  pay  for  refunding  taxes  er^oneou^ly  paid....  198  3S0 

for  expen>ies  of  work  cm  mutihitcd  records,  etc., 

in  auditor's  office 3  389 

for  state  geologist,  etc 0  2GG 

to  )>ay  the  state  guard   for  services  in   Po}k» 

('(junty 1  211 

to  pay  for  catholic  church  destn»yed  by  militia 

at  Ro<'ky  Comfort 1  232 

to   defray  expenses  of  ))ublishing  journals  of 

(ieiieral  Assenibly ^  227 

to  -upjWy  deficits  in  paying  guanls  and  sher- 

itf>   for  eonveying  eonvicts  to    llie   )x»ni- 

t.-ntiary 1  284 

t\>r  relief  of  Thomas  A.  Hanks 1  S4 

u\  pay  for  burial  of  Peter  Conway 1  281 

t«)   )my  C.  V.   Meador  for  services  in  investi- 
gating boundary  lines,  etc 1  281 

lor  an  edition   of    pamphlet     entitled     "Ke- 

sources  (»f  Arkansas'' 1  280 

for  lunatic  asylum  building 15  162 

for  relief  of  D.  W.  Lear  and  G.  W.  French...       1  168 

by  eounties   of    Kandolph    and    Clayton,  for 

improvement  of  Black  river 1  228 

APPKOPKIATIOX      KOR      Cl'KKENT      KXPKNSES    OF 

STATK—  266 

Fir.-tj  for  salaries  uf  officei*s  and  jn^rsons 1  267 

^oe<»nd.  to  pay  pro-ei'uting  attorn(\vs  joro^f^/'..-.       1  267 
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-APPROPRIATION  POR  CCRRKNT  EXPENSES  OF  STATE 

— (Continued.)  Se( 

third,  to  pay  jipoeiul  judj^fs  of  cirouit  c<nirt 

fourth,  to  pay  contingent  ♦^xpenscj*  of  oxoou* 
tive  department 

tifth,  to  pa}'  salary  of  lieutenant  governor 

^ixtb,  to  pay  clerk  hire,  etc.,  of  office  of  sec- 
retary of  Htate 

seventh,  to  pay  clerk  hijv,  et<'.,  t>f  auditor's 
office 

eighth,  to  i)ay  deficits  in  ^alaricK,  etc.,  of 
auditor's  office 

ninth,  to  pay  clerk  hire,  etc.,  of  treasurer" .s 
office 

t»*nth,  to  pay  clerk  hire,  (^tc,  of  office  of  coui- 
niis-sioner  of  public  works  and  internal 
improvement^ 

cl(»venth,  to  pay  clerk  hire,  etc.,  of  office  *)f 
commissioner  of  immigration  and  state 
lauds 

twelfth,  to  pay  clerk  hire,  etc.,  of  office  bu- 
perintendent  of  public  instruction 

thirteenth,  to  pay  contingent  ex[K'n.<e.s  of  Su- 
preme court 

fourteenth,  to  pay  witnesM's  In^ftin*  Suprerm* 
court 

tifteenth,  to  pay  deticits  in  expenses  of  Su- 
preme court 

>ixteenth,  to  pay  contingent  expeniies  of  th«' 
separate  court  of  chancery 

seventeenth,  to  pay  co.^ts  of  prosecution  of 
suit,s  in  chancery  by  state,  for  foreclo>ure 
of  mortgages*  executed  t«»  Ileal  Eritatc 
bank 

eighteenth,  to  pay  slieritls  and  their  guards 
for  conveying  convicts  to  penitentiary 

nineteenth,  to  pay  rent  of  Governor's  man- 
sion  

twentieth,  to  pay  for  postage  and  stationery... 

twenty-first,  to  pay  secretary  of  state  for 
copying  acts,  etc 

twenty-second,  to  pay  special  judges  of  Su- 
preme court 

twenty-thii*d,  to  refund  moneys  erroneously 
paid  int*»  state  treasury 
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APPROPRIATION  FOR  CURRENT  EXPENSES  OF  STATE 

— (Contiinu'd.) 

twj'iity-fourth,  to  rofuml  monevii  erroncou.-ly 
jTiiid  into  (»tate  treasury  on  account  of 
swamp  and  overflowed  landh 

twenty-flfth.  to  pay  rent  (»f  office^  of  guper- 
intondent  of  education  and  of  the  attor- 
ney general 

twenty-sixth,  to  pay  ^alariesi.  etc^  of  Deaf 
Mute  institute 

twenty-seventh,  to  ))ay  deficits  in  salaries, 
etc.,  of  Deaf  >lute  in«%titute 

twenty-eighth,  to  pay  current  exi>ouse!i  for 
the  Arkansas  Institute  for  the  Blind 

twenty-ninth,  to  supply  deficits  in  expenses 
of  the  Arkansas  Institute  for  tlie  Blind 

thirtieth,   to  pay    salaries,  etc.,  of    Arkansjis 

Industrial  universitv 

•    * 
thirty-first,  to  pay  f(»r  the  state  printing 

thirty-second,  for  Supreme  court  library 

thirty-third,  for  state  library 

thirty-fourth,  to  pay  salary  and  expenses  of 
adjutant  general's  office 

thirty-fifth,  to  pay  deficits  in  oflSce  of  com- 
missioner of  claims 

thirty-«ixth,  to  pay  per  diem,  etc.,  of  General 
Assembly 

thirty-seventh,  to  pay  costs  adjudged  against 
the  state  in  the  "Nettie  Jones''  case 

thirty-eighth,  for  repairs  on  state-hoase,  etc 

ARDENT  SPIRITS— 

Sale  of,  to  minors  prohibited 

ARKANSAS— 


Sko.    Pack 
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270 
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l*roperty  of  the  State  o1^  exempt  from  taxa- 
tion   

ARKANSAS  COUNTY— 

Certain  lands  in,  awarded  to  railroad  com- 
pany  

ARKANSAS  INDUSTRIAL  UNIVERSITY— 

Act  for  locution  of,  amended 

appropriation  for I 

act  supplemental  to  act  for  location  of. 

branch  of,  to  be  located i I 

appropriation  for  branch  college 6 


303 


461 

26 

270 
231 
231 
233 


Digitized  by  VjOOQ IC 


INDEX.  ix 

ARKANSAS  INDUSTRIAL  UNIVERSITY— (Continued.)  Sec.    Page 
act  authorizing  et*rtain    proc^edingij  of   trua- 

trees  of 65 

trust<»t»s  of,  to  Ih!  niiMiiWre  of  board  of  educa- 
tion    08           421 

ARKANSAS  INSTITUTE  VOW  THE  BLIXIX— 

A<t  for  benefit  of. 204 

trufitet's  of^  to  sell  certain  lands  b<*longing  to...  I           205 
ARKANSAS  STATE  LUNATIC  ASVLl  M— 

Act  to  establish 156 

ARKANSAS  THOROUGHBRED  STOCK  ASSOCIATION— 

Empowered  to  import  liv»*  sto<k 1             49 

ASSEMBLY,  GENERA  I.— 

appropriation  to   pay  expiMi^es  <if I                i 

ASSESSMENT— 

List  for  Clayton  county,  liow  furnished 12             4(> 

efjualization  of,  by  county  supervisors 15             58 

lists  to  hk\  made  for  BaMrr  eounty,  by  whom..  8    "         38 

li-ts  of,  for  Stone  county,  how  procured 9           180 

of  taxable  lands   in   Dors»"y   county,  how  ob- 

taiiiH<l 5           1.3t> 

for  Lee  cuunty,  how  ascertained 9            140 

of  n»*w  structures,  etc.,  not  j)reviously  valued, 

when   to  be  made .'{7           324 

li^t  of,  for  Howard  county,  how  obtained !♦           131 

by  eounty  clerk,  how  nmde 73           341 

of  rev«»nu«»,  act  for 294 

dwticit  in  expenses  of  insurance  bureau  to  bt* 

assMjised  on  insurance  companies* 7           25ti 

cirfuit  judge  may  grant  injunctions  in  cases  of 

illcirai 2yG           21t> 

o^  lands  in  Lonoke  county,  how  arrived  at 1»           104 

ASSESSORS— 

Appointed  by  the  Governor 39           324 

oath  of  office  of 40           325 

failure  of  to  take  oath  vacates  office 41           325 

to  leave  printed  notices  with  all  adults 45           326 

to  ascertain  value  of  property  of  persons  who 

refuse  or  neglect  to  make  itatements 40           327 

to  make  list  and  return  to  county  clerk,  show- 
ing per>ons  in  whoso  names  property  ha.s 

been  listed 48          328 

to  make  oath  to  such  return 48          328 

to  take  liai  of  tajiable  real  property 50          329 

may  appoint  a«jsistants 57           33a 
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ASSESSORS— (Ct.iUinuM.)  Sec.  Paok 
to  mftk<j  tnbiilur    return  to  clerk  of  real  prop- 
erty .subject  to  taxation 61  335 

may  cause  survey  to  Ik*  made,  when 62  ^36 

nmy  enter  and  examine  buildings,  when 63  337 

to  make  \U\.  of  exeniptetl  hind^  with  vahie 64  337 

to  return  bank  statements  to  county  clerk IS*  317 

to  leave  blank  :«tatementii  with  bank;* 20  318 

to  a^cfrtain  amount  to  lK'ta\e<1on  banks,  when     21  318 

to  delix  er  to  clerk  statement!*  of  Iist<*d  property     49  329 

jH^iirtlty  for  neirlect  of  duty  under  nnenue  law  112  355 

tVt-s  ol" 196  379 

AssEssoKs  uKxruy— 

Mmv  1m'  eoti\'<'t<'d   i»\  e«»untv  clerk,  when 54  331 

ASSIGXEK— 

Arlioii   by.  t«»  b«'   witlmut  pn'judlee  to  s<»t-t»ttN 

itc 2fi  215 

li«'n  lieKl  by  vendor  of  n*nl  e^tate.  to  inure  t<» 

Imh.  tit  of.  el<- 2«  216 

ASSKINMKNT- 

WImmi  ai-'i'iirnor  MiU''t  In-  niiMb*  }i  pjirtv 2(1  215 

ASSISTANT  ASSKSSOKS— 

AppoititniiMit  ;Hi(i  <lul\  ol' 57  333 

nuiv  :ebnlni«iter  ti«tb>.  «'tr 57  333 

ASSOCIATION^ 

Arkan.^ji*  TIi«»roui;libriMl  Stoek 49 

ASSOCIATE  .U'STICKS— 

Oflice  of,  alN.li>li»d 1  153 

ASYLl'M,  STATE  LCNATIC— 

A<'t  to  I'Htalili-l) 156 

ATTACHMENT— 

liulc"  i^overnihii  |»nKiM*<linirs  of  ju.««tiies  in  .'»uits 

bv 120  457 

ATTOUNKY^ 

Stay  not  »llo\vc<l  rtl;}^irl^r.  for  tb'linijuency,  <»tc.     67  446 

AITOHNEV  (;KNEKAL— 

To  dismifs  suit  aijainst  Cyrn-.   L.Smith 1  50 

to   appetir   in   iKJialf  of  levy  of  >jp<»eific  tax(»H. 

when 191  378 

:ip]vropriution  for  rent  of  office  of. 1  2C9 

duty  of.  coiirernini;  insnlv^nt   int*urance  C(»n»- 

j>aHie«i 5  253 

in^tructed  (by  J.  Ke>..)  to  tile  bill   to  .""et  aside 

Hale  of  Kcftl    Estate*  Iwnk  land)*  sold  to  E. 

H.Kniirht 487 

to  ]»n»secute  suits  for   r»'<*overy  of  moneys  n- 

<juired  to  bi*  paid  !<»  (•re<lit  of  srb«H»l  fund..       7  397 
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ATTORyEYS,  PROSECUTING—  Skc.     Tkqk 

See  ProarcKfifffj  Atiornfu. 
AUCTIONEERS— 

County  tai\  on 1:'>4  3Gft 

penalty  for  nctjlect  to  jmy  Imviim'  tax I'li*  370 

AUDITOR— 

To  draw  warrant  for  pay  men  t  of  registers  and 

receiver!*  of  United  States  land  offices 2  31 

tc»  remit  penalty  for  non-payment  of  amount 

due  from  sherift'  of  Boone  county -  2& 

duties  of,  under  act  to  prevent  fraud  against 

the  revenue  of  the  state 2  173 

to   publish  list  of  lands  d<»serilHMl  in  deeds  to 

state,  Inmght  at  tax  .aales 12t«  360 

to  sell  lands  sold  to  state  at  tax  sales,  when 12i»  3(>0 

to  turn  over  unsold  lands  to  land  oftii'e 12!«  361 

ti>  dniw   warrant  for   tax,  ete^   bt^longing   to 

county  131  361 

with  Governor  and  trea.-urer,  may  decrease  rate 

oftuxfiir  >tate  e\pen?»e> 151!  361) 

to  charge  c(»llect(»rs  with  forfeits,  interest,  etc., 

on  failure  to  pay  amounts  due  into  treasury  171  373 

to  issue  warrant  (if  dij*tress  against  delinquent 

collators  172  373 

to  distribute  all  taxes  in  poi»f.ession  of  state  au- 
thorities to  proper  fund 185  376 

no  authority  to  draw  warrant  fur  s<'hool  pur- 
poses, payable  fn>m  general  revenue 192  378 

to  prepare  books  under  revenue  act 43  326 

nu»ni>)er  and  clerk  <»f  state  lH»ard  of  equalizu- 

tion 6tt  339 

to  pay  for  bUmks,  etc.,  for  asse!»>ors 44  326 

to  transmit  to  c<Hinty  clerks  statement  of  per 
centum  to  d«*duct,  etc.,  from  valuations  on 

real  estate 7(»  340 

to  notify  county  clerks  of  rate<j  of  !»tate  tlxes...     71  340 

to  draw  warrant  for  amount  «»fci»unty  taxes  on 

land  redeemed  104  352 

to  settle  with  colltH'tor 10t»  334 

to  issue  warrants  for  deaf  mute  pupils  in  name 

of  one  of  the  (►fficers 1  270 

to  appoint  in.-urance  CH>mmi»ii>ner 2  248 

appropriation  for  clerk  hire,  ete.,  in  office  of...       1  267 

appropriation  for  deficits  in  office  of. 1  268 

tt» draw  warrant  for  relief  of  Tli'imas  A.  Hanks..       1  84 
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ATTORNEYS,  ^PKOSECUTING— (Continuoil.)  Sec.      Paqf 

to  draw  warrant  for  payment  of  scbtx^l  reve- 

nue>i  to  county,  when ^     DC  421 

ninrelcMi  bonds  to  Ix;  filed  with «     21  482- 

inMructed  (by  .T.  Kes.)  to  allow  account;  of  11. 

B.  Ilobinsun,  |x*nitentiary  Huperin  ten  dent.  48T 

.otutenient  of  lionds  issued  by  et)untiei>,  etc.,  to 

be  sent  U 12  4:& 

duty  of,  under  act  uwardinsr  forfeited  land^  to 

certain  railroads 13  40r^ 

deeds  by  state  for  lands  awarded  to  raHroads, 

t»o  Ik;  made  out  in  office  of. 16  464 

fees  of.  for  H>t.s  of  lands  furnished  railroad  com- 
panies       14  463 

foes  of.  on  deeds  to  railroad.-? 17  40> 

to  employ  ])erM»ns  to  work  v\\  mutilated  ivc- 

t.rils,  rtc  1  '^^^■ 

npproj)riation   for  paying  persons  to  work  on 

mutilated  records  in  office  of 2  >?• 

t<»  Ik-  the  accountnnt  of  board  of  commi>!?ioners 

of  school  fund 0  397 

to  report  condition  of  school  fund  annually l»  «^9" 

>tat('ment  of  all  Inuided  debt  of  counties,  cities 

and  towns,  to  Ik*  sent  to IK  47& 

tt)   make  record  of  bonded   debt   of  counties, 

cities,  etc 13  478 

to  register  and  certify  such  bonds 14  470 

fees  of,  for  rei^ietration  of  lK»ndi* 14  47? 

t«»   notify  officers  issuing  bonds  of  their  regis- 
tration      !.'»  47» 

to  ascertain  amount  needed  to  pay  bonds,  etc^ 

and  notify  clerks Ifi  480 

to  tile  and  cancel  couji^uis  on  comity  and  city 

iKmds,  etc 15*  *«1 

to  ]mbli.>h  annual  statement  of  buHne>s  done 
f         by  him,  under  act  for  issue  of  bonds  by 

eountie^,  cities  and  town.- 22  48i 

AUDITOK.S  DEEDS— 

For  land  at  auditor's  tax  ^Hle^ 129  't^i 

AUDITORS  WAKRANTS— 

lie<-civable  for  ta\»'a  b;vied  for  htate  oxj^nttesj...  152  361^ 

AUGUSTA— 

ct  to  revise  part  of  certain  acts  to  incorporate 

city  of '23- 

hoM'  taxes  on  real  estate  to  be  assessed  in  city 

..f : I     1'-* 
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B. 

BAII^  Sec. 

Kiititli'd    to    judgment   Iw^fore    a    jll^tice   for 

anuHiiit  of  execution  eoUfetm]  from  him...     64 
BAI-LOTS— 

Form  of,  in  voting  for  or  agHinst  l)Oiidi5  to  uid 

rnilroadrs,  et** 6 

BANKS— 

Lr»gal  f(>r.  to  pay  to   married  wonjon  deposits 

made  by  them 5 

what  lield  to  constitute,  under  revenue  law JS 

to  make  and  deliver  to  aK^essor,  annual  state- 
ment, for  taxing....! 17 

."shares  in,  to  be  lifited  for  owner?* 17 

^hare(S,  etc.,  in,  to  be  taxed  in  i)lace  where  bank 

is  situated 17 

nutitmal,   where  jiharcft    in  bhall  be  listed  for 

taxes 7 

pn»p<Tty  of,  subject  to  taxation 1 

BANKERS— 

Value  of  property  of,  as  >uch,  to  Ini  listed  for 

taxes 10 

property  of,  Mibject  to  taxation 1 

BARNES,  SIDNEY  M.— 

Compen^atjon  »»f,  for  legal  service." 1 

BAXJSHOUSEN,  J.  II.— 

Constituted  a  commissioner  of  (iarland  county.       li 
BAXTER  COUNTY— 

Act  creating 

temporary  cou n ty  seat  of. 2 

lime  of  holding  county  court  in 4 

indebtedness  of,  how  ascertained  and  paid 5 

duties  of  executors  and  administrators  in B 

duty  of  the  sheriff  in,  in  the  matter  of  execu- 
tions        7 

taxes  of  1872  to  inure  to  benefit  of 8 

tux-book  to  be  made  by  clerk  of. 9 

compensation  for  making  assessment  lists 10 

duty  of  clerk  of,  in  criminal  cases 11 

to  constitute  part  of  representative  district  now 

embracing  it 13 

regular  terms  of  county  court  of 14 

vacancies  in  office  caused  bv  creation  of. 15 
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BAXTEK  COC-NTV— (Continued.)  Sec.      Pack 

to  be  included  in  Fourth  jndicii^l  circuit 16  40 

oertain  lands  in,  awarded  to  railroad  company.      ?>  461 

!«*t  Aupplenienttti  to  act  creating 164 

BELDEX.  L.  I).— 

Constituted  a  connnis^i^ner  of  Garland  county.       6  71 

BETHEL  CIU'UCH— 

Act  prohibitiuij;  sale  of  1i4|uor  within  certain 

di!*tauct»  of. 285 

BIDS— 

For  Icasintj  jH'nit«'ntiary.  lu»\v  to  Ik?  made... 8  9.'> 

BIG  BOTTOM  TOWNSHIP— 

Normal  iuntilute  in.  act  for  InMiefit  of. 107 

BILLS  OF  EXCHANGE— 

Atisignorni'cd  not  be  u  party  to  action 26  215 

BLACK  laVEll— 

A<'t  uuthorizint;  Randolph  and  Clayton  cimn- 
ties  to  make  appropriation  for  improve- 
ment of 223 

BLANK  BOOKS— 

Under  revenue  law.  to  1k»  ]>ai<l  for  by  auditor..     44  326 

BLANK  LICKXSKS— 

To  Im' i.«»su«*d  by  rounty  clerlv 158  370 

BLIND  INSTTCTE— 

Act  forlHiueHt  of 204 

appropriation  for 1  270 

BOARD- 

Of  county  clorlo*  for  appraising;  value  of  rail- 
road propirrt}' for  taxation '»0  322 

BOARD  OK  EDI  CATION— 

Of  whom  compof*ed - 08  421 

to  meet,  when  and  where 98  421 

journal  of  to  Iw  publislunl 99  421 

not  to  pass  acts  without  a  quorum 100  422 

style  of  enactments  of. «  101  422 

power  t(»  legislate,  et<' 102  422 

shall    prepan*    list  of   text-books  for  use  of 

schools 103  422 

sliall  adopt  seal|for  office  of  state  superintendent  104  422 

BOARD  OF  COMMISSIONERS- 

Of  common  school  fund  t(»  manage  and  invest 

fund 6  307 

BOARD  OF  EiiCALIZATION- 

Of  personal  property,  county,  by  whom  com- 
posed   323 

rounty,  of  wliom  comprised 23  62 
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BOAKDS  OF  HEALTH—  Sec.     Pack 

May  deliver  di*ftd  lMKlii'>  <•!'  ]>au)>«;rs  fur  di>- 

sectiun 1  91 

BOARD  OF  PKXITENTIARY  COMMISSION KllS— 

By  whom  comp<»«»e<l  and  diitiis  <»f 2  93 

BOARD  OF  SUPERVISORS— 

Act  to  estul>lish 53 

(Also  WH'  Si/pt'/rimu'.'*,  J  onnf  of. ) 

BOARD  OF  TRUSTEES— 

Of  Arkansas  Industrial  University,  p<iwer  of 

to  remove  members  of  l)oard 1  65 

may  investigate  charges,  etc '1  6r» 

BOND— 

To  be  given  by  penitentiary  lessees 1.^.  IM 

to  be  given  by  treasurer  of  lunatic  asylum 2  15T 

required  on  stay  of  execution r»8  444 

form  of  above  stay  bond r»;»  444 

required  before  granting  license  to  sell  spirit* 

in  Washington  county 2  3^0 

may  be  executed  in  actions  by  married  women 

as  if  sole 0  :W4 

may  be  enforced  against  married  women's  sep- 
arate property,  when (»  3S4 

required  by  clerks  of  circuit  courts '^  IM 

to  accompany  bids  for  leasing  j>enitentiarv 8  95 

requi red  by  ferry  or  toll-bridge  keeper r.»  fiO 

to   be  deposited   by   Arkansas   Thoroughbre<l 

Live  Stock  association .*{  40 

to  be  given  by  internal  impn>vement  commis- 
sioners        t»  52 

collectors,  how  executed  and  where  recordwl...   180  375 

collector's,   may  be  approved  by  president  of 

board  of  supervisors,  when 17l»  375 

to  Ix'  given  by  parties  appealing  from  decision 
of  supervisors,  when  objecting  to  specifle 

tax VA  377 

required  of  collectors 8o  344 

'  required  by  plaintitf  in  action  in  cases  of  fnr- 

cible  entry  and  detainer 495^  217 

require<I  of  guardians 21  191 

relief  of  securities  on  of  Elizabeth  Thomas  re- 

leaseil 1  274 

required  fr<»m  insurance  «M)nimi<si<)ner 'J  249 
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BONDS—  8ac.     Pack 

Fi»r  fundi ns;4>ut>tuTi<lin<;  (Ji»l»l,  rortain  counties 

♦*in|H)w«TO<l  til  i>suc 1  4fit» 

i«i^u♦•d   to  fuiul  county  d<*bt,  to  Ik*  i-«*ued  how, 

««tr ^       2  46t> 

to  Ik'   Lv^uinl   in   fundini^  tbi*  Houtini;  debt  of 

Pine  iJluff  and  Kort  Smith  citici 5  470 

lnvt»>tnicntH  in  subject  to  tHXMtiim 1  30r» 

Hct  authorizinir  is«.uaiu*»'  of  for  buikiini;  scbool- 

houH*> 101* 

may  \w  taken  by  rounty  cb^fk  in  vaeation T  122 

Mpp'-oval   of  }»y   i>rrf.id»nt   <if  }M>aixi  of  j*uper- 

viiior.'. -     2i«  6:: 

ispiUfd  }»y  cities  or  counties  to   railroad:*,  tax 

levied,  eti'.,  on 147  366 

railroad,  rate  of  <*ounty  tax  for  paying  interest 

on 148  3t>7 

invostniiMits  in,  bow  valued  in  a^^Ms^inu Dl  'X^\> 

r^\'  Washinirt«»n  county  nuiy  )»♦•  )Mmi;bt  by  ntate 

treasurer  with    proc«<-ds   of   >ale   of  land 

scrip 1  26- 

BONDS.   \\\    COUNTIES,  CITIKS  AND  TOWNS— 

Act  reuulatinir  tbe  in^-uo  of 47.i 

<ountie.«5,  etc.,  may  is^m'  llieir  In.nds  in  aid  of 

construction  i>f  railrond* 1  474 

flenomination  i\\\  interest,  etc 2  474 

jnu*t  Ik*  voti'tl   by  c]ualiti(*d  decttuN  lioforc  is- 
sued         3  47^ 

on    what    petition    election    nniy   1m*   ordered, 

notices  reijuired.  etc 4  47.% 

manner  of  lioldim;  such  i'le«»tions 5  Al^ 

manner  of  v<»tini^ 6  47t> 

who  may  V4»te ^       7  47t> 

when  for  bridge*  spannin^j  rtream  In'tween  two 

countie8 8  Al^ 

<lutT  of  officers  in  cn<e  is^ue  of  Uuids  is  voted-       9  476> 

officers  empowered    to   make    n«'ces>ury   con- 

tract«< 10  477 

issue  and  delivery  of. 11  477 

registration   of  bonds,   and    statement  trans- 
mitted to  auditor 12  47S 

statement  of  bonded  debt  to  Ikj  sent  to  auditor 

when  desired  by  him ^     13  47i* 

duty  of  auditor  to  register  bond? 14  47J* 
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BONDS,  BY  COUNTIKS,  C'lTI  KS  AM)  TOWNS— K'ontinued.)  Skc.  Pagk 
iK'iiertt  of  act  to  apply    to   lioldors  of    Vx)nds 

hcn'toforc  i.««-intl,  liow 15  479 

Huditor's  diitii'ji li;  480 

lovv  of  t:t\  and  wolloctioii IT  480 

duty  t»f  ••.horittV 18  480 

duties  of  statp  tivasun^p 19  481 

.-taU*  to  Ix'  iiiercly  custodian  of  tax.  collectod, 

etc -JO  481 

redemption  of  l»on(U  liv  tlu»  Ptat*'  treasurer 21  482 

auditor  anil  treasurer  to  puldish  yitatcinent,  etc.  21  482 
remedy  of  Injndholders  for  neejle<*t  of  duty  by 

offie^r.^ 2;:  482 

BOONE  CUUXTV— 

Certain  lands  in  awarde«l  to  railroad  company.  :i  4r»l 

time  extended  to  huretie*.  on  lM»nd  of  !*heriff  of.  1  29 
BOUNDAKIES— 

Of  I^moWe  county 1  102 

iH'tween    Columbia   and    Ni-vada  counties  de- 
fined   1  154 

l>etween  F'ulton  and  Izard  counties 181 

of  Indopenden<»e  eoiuity,  cbanije  in 11  181 

iM't  to  establiwh  })etw<H*n  (Mark  and  Pike  coiui- 

ties 183 

of  l)op>e3- county  detincd I  135 

b^'tween  Saline  and  Pulanki  counties,  act  de- 

flning 85 

uf  Faulkner  county  defined 1  8G 

of  Conway  county  dolined 11  89 

of  Lee  county  deftnetl 1  144 

of  territory  addcMl  to  St.  Francis  county 20  149 

of  territory  added  to  Phillips  county 22  150 

of  territory  added  t<i  (Vitteuden  county 23  150 

of  Stone  county  defined 1  178 

between  Prairie  and  "White  counties I  125 

of  Garland  county  defined 69 

of  Howard  county  defined 1  128 

of  Baxter  county  defined I  35 

of  Clayton  county 1  43 

of   that  part  of   Searcy   county   attached  t<r 

Marion  county 18  40 

of  Sarber  county  defined I  20 

change    of   between   Woodruff,   Monroe  and 

Prairie  counties 1  275 

Iwtween  Clark  and   Montg«»mery  counties 1  208 
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BOUNDARY  STREAMS—  Sec,      Page 

How  bridgt'dby  adjoining  eountics 16  59 

BRADLEY   COUNTY— 

Ct^rtain  binds  in  awarded  to  railroad  tympany     11  4452 

part  of  taken  in  forniHtion  of  Doi*s<\v  county..       1  134 

BRANCH  NOHMAL  COLLEGE— 

U>cfttion  of 1  231 

apjn'opriation  for 0  233 

BREEDING— 

Of  liorscs  and  inul»>,  act  t<»  •'Hcouraaj^ 163 

BRIBERY— 

In  office,  act  to  j>revcnt t>3 

])iinisbni(.'nt  on  oonviotion  *»f 1  04 

BRIDGES— 

county,  city  or  town  may  issue  bonds  to  build, 

how 4  475 

bow  bonds  arc  voted  for  building,  when  over 

dividing  stream  between  counties,  etc 8  476 

county  supervisors  may  contract  for  erection  of    16  59 

county  supervisors  may  order  erection  of. 15  58 

time  for  completion  of  extended 1  229 

BRIDGE  TAX- 

Ratc  ot 148  367 

^  BROKEKS— 

Value  of  property  of,  as  suoli,  to  be  listed  for 

taxes 10  .{12 

BUREAU  OF  INSURANCE— 

Act  to  establish 248 

BURYING-GROUNDS— 

Tt)  l>e  sepa rately  returntid  by  Hssess< >re 64  XSI 

BYRNE,  ALE:^.— 

Political  di.-abilitfes  of  removed 486 


C. 


oalhoun  county— 

Certain  lands  in  awarded  to  railroad  company     11  462 

CAMDEN  AND  RED  RIVER  RAILROAD  COMPANY— 

Lands  awarded  to 4  461 

CAPITAL  STOCK— 

Considered  and  listed  as  personal  property 2  307 

CARROLL  COUNTY— 

Certain  lands  in  awarde<l  t^  railroad  company       3  461 
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CARRIAGES—  Sec.     Pagk 

Pleasure,  number  and  value  to  be  listed  for 

taxes* 10  312 

CARS — 

iiailroads  must  liave  firrit  and  see<Mi<l  ela^js 2  425 

CATHOLIC  (  HUKCH— 

At  Rocky  Comfort,  appropriation   to  pay  for 

destruction  of. J  222 

CATTL.K— 

Number  and  vahu'of  t<i  W  linted  for  taxes 10  :J12 

CENTRE  point- 
To  be  temp(U'arye<)untyseatof  Howard  county     1.')  13:: 
CRRTIFICATES— 

To  be  given   to  appellant  by  justice  .showing 

allowance  of  appeal,  when 1)9  453 

of  teachers,  grades  of G4  412 

teachers,  may  be  issued  by  Htate  superintendent     91  420 

teachers,  form  of  to  l>e  prepared  by  board  of 

education ,.   loj»  42.^ 

CERTIFICATE  OF  PURCHASE— 

By  county  clerk  fur  delinijuent  landrf 106  ;J53 

to  be  a.*8igmible 107  :)X\ 

CHALLENGES— 

Right  of  each  party  to   three  in  formation  of 

jury 25  4:{1< 

CHANCELLOR— 

T<»  certify  to  corrtn^tness  of  accounts  of  cost* 
of  suits   on    nccount  of  real  estate  bank 

lands,  etc 1  2«J8 

CHANCERY- 

Separate   court  of,  appropriation   to   pay  ex- 
penses of 1  2<>« 

trial  of  cases  in  at  intermediate  term  of  circuit 

court :\  120 

circuit  judges  may  adopt  rules  to  govern  pro- 
ceedings in 11  122 

CHANCERY   COURT— 

Special  term  of  Pulaski  county 1  184 

of  Pulaski  county,  jurisdiction IH  214 

CHANGE  OF  VENUE- 

Amendment  to  code  on 2:m 

in  justices' court  shall  be  ordered  by  the  jus- 
tice, when 22  4.'iH 

when  criminal  cause  m«y  be  removed  to  another 

circuit 414  2:55 
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CHANGE  OF  VENUK~(Continu**d.)  Sic.      Paok 

on  what  application  order  to  \w.  mailu 415  23G 

what  order  shall  state 417  235 

duties  of  sheriff. 423  236 

clerk  to  make  transcripts,  etc *..  424  236 

defendant  and  witne^^sKs  bound  to  attend 427  237 

costs  of  removal 421*  237 

penalty  on  clerk  for  neghvt  of  duty 4:>0  237 

CHAPLIN  E,  GEO.  M.— 

ConstitutKl  u  eoinmis>i<uier  for  Lonoke  county       4  102 

OHAPTEPvS  OF  DIGEST— 

Certain    acts   and   proceedings   in  accordance 

with,  considered  valid 1  2r» 

certain  acts  under  made  valid 13 

acknowledgments  in  accordance  with,  consid- 
ered valid 2  83 

CHARITABLE  INSTITUTIONS— 

Exempt  from  taxation 3  309 

CHARTEPvS— 

.     Of  insurance  icompaniefl  to  1)6  tiled  with  insur- 

•  ance  commissioner 5  249 

railroad  charters  may  be  forfeited  by  neglec^t 

to  comply  with  certain  requirements 10  293 

CHICOT  COUNTY— 

Empowered  to  fund  its 'ut^^tanding  debt 1  466 

CHURCHES— 

Exempt  fnmx  taxation 3  309 

CIRCUIT  CLERK— 

9    To  file  certificate  of  judgment  by  justice  render- 
ed for  more  than  ten  dollars,  etc 68  447 

duty  of  in   regard  to  liens  of  mechanics  and 

laborers 6  262 

of  Pulaski  county  to  turn  over  recorders  books, 

etc.,  to  the  county  clerk 2  242 

CIRCUIT  CLERKS— 

Penalty  upon  in  case  of  neglect  of  duty  under 

chapter  on  "Change  of  Venue" 430  237 

CIRCUIT  COUKT— 

Transcript  of  judgm^^nt   by  a  -justicv  for  more 

than  ten  dollars  to  be  filed  in,  when 68  447 

on  appeal  from  jastices  court  may  compel  re- 
turn of  proceedings  by  justice,  etc «,  105  455 

may  compel  a  justice  to  allow  an  appeal,  vh«n  106  455 
may  compel  justice  to  amend  his  return  if  de- 
fective    106  455 
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CIRCUIT  COURT— (Continued.)  Sic.     Page 

duties  and  powers  of  in  regard  to  insolvent 

insurance  companies 5          253 

to  have  jurisdiction  in  the  matter  of  enforce- 
ment   of  mechanics'   liens,  regardless  of 

amount  involved..., 0          20:i 

appropriations  to  pay  special  judges  of. 1          207 

may  order  sale  of  minor's  estate,  when 27           VX\ 

appeals  from  justice's  court  to,  to  be  deem^  in 

court,  when 103  4.'»4 

on  appeal  from  justice's  court  to,  transcript  of 

cause  to  be  filed  with 101  4:i4 

on  appeal  from  justice's  court,  to  hear  and  try 
cause  regardless  of  error  in  justice's  pn>- 

ceedings 102  434 

may  dissolve  marriage  contract,  when 4G4  221  . 

of  Jefferson    county  to  have  jurisdiction   in 

criminal  matters 2           154 

terms  of  in  Stone  county ; 15          \^'l 

terms  of  in  Howard  county 13          182 

terms  of  in  Dorsey  county 11           l.'Ji) 

term  of  in  Lee  county .* 16          14l> 

bond  of  circuit  clerk  to  be  approved  by 3          152 

when  held  in  Baxter  county IG            4o 

duties  of  where  application  is  made  by  railroad 

companies  for  right  of  way 3          2'.»1 

when  held  in  Lonoke  county l«i           \v{\ 

powers  and  duties  of  in  udditiou   of  territory 

to  cities 2           287 

time  of  holding  in  Sebastian  county 1            24 

when  held  in  Faulkner  county 10            8(» 

change  of  venue  ordered  by 414          235 

when  held  in  Gar hmd  county 18            70 

CIRCUIT  COURTS— 

Rules  of  justice's  courts  concerning  filing  of 
intorrogatories  and  rendering  judgment, 

etc.,  to  apply  to,  when 32          440 

act  supplemental  to  bill  providing  for  clerks  of  201 

when  to  b^  held  in  each  county 2          114 

when  held  in  first  circuit 2          114 

second  circuit 2          115 

third  circuit 2          115 

fourth  circuit \ 2          11.') 

fitthcircuit 2          115 

■ixth  circuit ~ 2          116 

34 
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CIRCUIT  COURTS— (Continued.)                                                 Site.  Pag* 

seventh  circuit 2  116 

eighth  circuit 2  116 

ninth  circuit 2  117 

tenth  circuit 2  117 

eleventh  circuit 2   •      118 

twelfth  circuit « 2  118 

thirteenth  circuit : 2  118 

*  fourteenth  circuit 2  119 

fifteenth  circuit ? 2  119 

sixteenth  circuit ^...       2  119 

^rand  juries  not  to  be  summoned  at  certain 

terms  of 3  120 

Kpecial  terms  of,  when  ordered  by  judge :J  120 

original  jurisdiction  of 4  120 

probate  business  transferred  to 4  120 

proceedings  for  allotment  of  dower  in.. 10  122 

judges  of  may  adopt  rules 11  122 

appeals  from  in  matters  of  probate 12  122 

appointment  of  judges  of 13  122 

when  to  have  original  jurisdiction 18  214 

powers  of  under  code  amendment 10  214,215 

act  to  provide  for  clerks  of 151 

iiivivstod  with  jurisdiction  where  applications 
are  made  for  sale  of  real  estate  by  executors 
and  administrators  under  chapters  of  di- 

K^'^t 3  14 

CIRCUIT  JUDGK— 

•  Vacancy  in  office  of,  how  tilled J3  123 

power -of  to  issue  writs,  etc * 19  215 

may  compel  justice  to  allow  appeal,  when 106  455 

may  grant  restraining  orders,  in  what  cases,  etc.  290  2 1 6 
duties,  etc.,  of  in  cases  of  forcible  entry  and  de- 
tainer, under  code  amendments 491»  217 

term  of  office  of 14  123 

to  give  civil  rights  act  in'chargo  of  grand  jury     11  19 

may  order  special  term  of  court... 3  120 

may  suspend  orders  and  proceedings  of  clerk 

made  in  vacation G  121 

may  appoint  master  or  commissioner  of  court..       7  1 21 

to  examine  bonds  taken  by  clerk  in  vacation...  7  122 
may  adopt  rules  for  proceedings  in  ppobate, ' 

chancery  and  administration 11  122 

appointment  of  by  Governor 13  122 

vacancies  among  to  be  filled  by  Governor 13  123 
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CIRCUITS,  JUDICIAL—  Si:c. 

State  divided  into  sixteen 1 

CIRCUIT  SUPERINTENDENTS— 

To  deliver  books,  etc.,  of  their  office  to  state  su- 
perintendent   112 

office  of  abolished 112 

CIRCUS— 

County  tax  on 155 

exhibitor  of,  penalty  for  neglect  to  pay  license  159 
CITIES— 

Act  to  provide  for  adding  territory  to.. 

subdivisions  of  land,  etc.,  adjacent  to  cities  of 
the  first  class,  declared  to  be  a  part  of  the 
same ■    1  287 

proceedings  for  inhabitants  of  tracts  adjacent 

to  cities  or   towns  to  effect  incorporation       2  287 

proceedings  where  a  city  enlarges  its  limits.....       3  288 

may  not  levy  nor  collect  license  from  author- 
ized insurance  companies IC  259 

may  levy  tax  to  pay  interest  on  railroad  bonds 

falling  due,  when 149  368 

property  in,  description,  etc.,  in  return  by  the 

assessor 6)  335 

officers  of  empowered  to  make  contracts  for  im- 
provements, etc 10  477 

bonds  issue<l  by,  in  aid  of  railroads,  etc.;  act....  474 

CITY  SCRIP— 

Of  Pine  Bhiff  and  Fort  Smith,  issued  prior  to 

certain  date,  may  be  called  in  and  funded       2  469 

CITY  TAX 

Rates  of. , 149  367 

authorized  to  be  levied  in  towns  of  Lonoke  and 

Des  Arc 1  10 

CIVIL  ACTIONS— 

Jurisdiction  of  justices  in 1  434 

CIVIL  CASES— 

Amendment  to  code  of  practice  in 213 

CIVIL  RIGHTS— 

Act  to  protect  all  persons  in 1.5 

duties  and  liability  of  common  carriers «      1  15 

penally  for  violation  of  section  one 2  16 

duties  and  liabilities  of  hotel  keepers 3  IS 

duties  and  liabilities  of  saloon  keepers 4  17 

duties  and  liability  of  keepers  of  places  of 

amusement 5  17 
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duties  and  liabilities  of  Rchool  teachers,  etc 6  17 

penalty  for  violation  of  act '7  18 

no  rules  to  be  made  [not]  affectiBg  all  classes 

alike 8  18 

violators  of  act  liable  for  damages 9  18 

duties  of  officers  under  act 10  19 

duty  of  judges  undtr  act 11  19 

CLAIMS— 

Allowance  I'V  lumrd  of  supervisors 11  57 

CLAYTON  COUNTY—. 

Act  creating : 42 

boundarie.*  of  defined 1  43 

county  and  township  offi(:'cr3  of  to  1m?  appointed 

by  the  Governor 3  44 

commi.«pii>ncrs  to  locate  county  seat  of  to  l)e 

appointed  by  the  Governor 4  44 

powers  of  commissioners  of 5  44 

oath,  term  of  office  and  pay  of  commissioners 

to  locate  county  seat  of 8  45 

rights  and  duties  of  administrators,  guardians 

and  executors  in 10  45 

direction  of  executions  against  persons  residing 

in 11  40 

assessment  list  for,  how  to  be  obtained 12  46 

,        compensation  of  clerks  for  making  assessment 

list  for 13  46 

duty  of  clerk  of,  in  criminal  cases  pending 14  47 

services  performed  by  clerks  of  Handolph  and 

Green  to  be  paid  for  by .•. 17  48 

included  in  third  judicial  circuit 18  48 

included  in  first  congressional  district 19  48 

certain  lands  in  awarded  to  railroad  company  2  460 
supervisors  of  may  appropriate  certain  sum  for 

improvement  of  Black  River 1'  228 

CLARK  COUNTY— 

Certain  lands  in  awarded  to  railroad  company  9  402 

empowered  to  fund  its  outstanding  debt 1  466 

boundary  line  between  Montgomery  and 1  208 

boundary  line  between  Pike  county  and« 1  183 

probate  court  to  appoint  a  guardian  for  F.  W. 

Green,  a  lunatic 1  8 

portion  of  attached  to  Hot  Spring  county 4  71 
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CLERK—  Sic. 

Vacancy  in  office  of,  how  filled 1 

of  supreme  court  to  certify  pay  accounts  of 

special  judges 1 

of  circuit  court,  duty  of,  in  regard  to  liens  of 

mechanics  and  laborers '    '  (> 

CLERKS— 

To  enter  of  record  homestead  applications,  by 

widows,  etc J 

when  to  appoint  appraisers  of  homestead :\ 

to  note  decision  of  homestead  appraisers 4 

may  not  be  appointed  guardian  in  their  own 

county 20 

not  authorized  to  grant  restraining  orders  or 

injunctions,  in  what  cases 29G 

of  courts  of  record  to  collect  and  pay  to  col- 
lector taxes  on  writs,  executions,  etc.- 1G3 

of  courts  of  record  to  keep  account  of  fines,  etc.  1C4 
f>f  Pulaski  and  Prairie  counties  to  furnish  tran- 
scripts to  Lonoke  county G 

duties  of,  in  proceedings  for  addition  of  terri- 
tory to  cities  and  towns 2 

duties  of,  under  chapter  of  Co<.le  on   "  change 

of  venue" 424 

of  probate  courts,  certain  uct  of,  legalized 1 

right  to  take  acknowled«jments  conferred  on...       1 
CLERKS  OF  CIRCUIT  COURTS— 

Act  to  provide  for 

duties  of,  and  bond 2,  "J 

Mipplomental  act  to  bill  providljii^  for 

CLERKS,  COUNTY- 

Sec  Coimtji  Clrrks. 
CLERK'S  DEED— 

For  land  sold  at  tax  sale,  to  l)o  ovidciu'c  of  title  126 
CODE  OF  PRACTICE  (Clcil  CVwcv)— 

Amendments  to '. 

original  jurisdiction  of  circuit  ccmrts 18 

appellate  jurisdiction  of  circuit  courts ID 

action  of  assignee  without  prejudice  to  set-ofl", 

etc 2G 

action  by  executors,  administrators,  etc 28 

granting  injunction  by  judges,  etc 20G 

title  to  premises,  etc 507 

complaints,  etc.,  to  be  filed  in  clerk's  office 498 

duty  of  judge,  etc 499 
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CODE  OF  PRACTICE  (CirU  Gw^)— (Continued.)                      Sue.  Pao« 

duty  of  sheriff  concerning  bond 500  218 

sheriff  may  leave  possession  with  defendant, 

wlicn 501  218 

depositions  after  due  summons  given 502  218 

party  enjoined  may  move  t<»  dissolve  injunc- 
tion, when 3ir»  219 

qualifications  for  practice  of  law > 760  219 

provisional  remedy 701  211* 

verification  of  pleading 7l»2  219 

powers  of  circuit  court  to  annul  marriage  con- 
tract   404  221 

CODE  OF  PUACTICE  (rV/»/*i/m/)— 

Amendments  to 2:-U 

rausc  maybe  removed  to  another  circuit,  when.  414  2:i4 

^                          on  what  order  of  removal  is  to  l)e  made 415  2:{.'i 

court  may  make  order  without  application. ....  41(1  235 

ordtir  to  be  in  writing 418  2M5 

defendant  to  give  bond 4li»  235 

liy  whom  recognizance  may  lx»  taken 420  2:55 

.•.('(•oJid  removal  not  allowed A'l\  i:\\\ 

when  defendant  in  actual  custi>dy,  (»rder  to  be 

given  to  sheriff,  etc 422  2::ti 

sheriff's  duty 42:?  'j;»..; 

transcript  by  clerk 424  i:w 

cause  nt>t  abated  by  loss  of  transcript 42."i  2:{t; 

costs  oi  reuKival 42;»  237 

one  change  of  venue  alone  granted...' 4;!:-5  2:ss 

COLLECTION  OF  REVENUE—  ^ 

Act  for 294 

COLLECTOPuS- 

Sheriffs  to  be  ^-r-o/^irto 7{»  344 

may  appoint  deputies 7J»  :J44 

btmd  required  of 80  ;:44 

failing  to  give  bond,  who  shall  act 81  344 

appointment  of,  by  supervisors,  to  fill  vacancy.    81  :<45 

term  of  oflice  of. 84  ;U5 

of  revenue,  act  for  i*elief  of 1»55 

of  revenue,  act  for  relief  of.. ^ Rl 

fce^s  of,  for  collecting  taxes,  etc HO  379 

to  certify  to  account  when  settling  with  stflte 

treasurer 3  ^82 

may  pay  fines  and  forfeitures,  in  settling  with 

treasurer,  in  scrip 4  82 

penalty  upon,  for  returning  as  delinquent  prop- 
erty on  which  taxes  have  been  paid I  79 
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penalty  for  neglect  of  duty  und«r  revenue  la^-.  1 1 2  355 

to  be  liable  for  balance  of  taxes  unaccounted 

for 108      •  ?ry.\ 

to  make  settlement  with  clerk.. 108  05:t 

to  make  settlement  with  auditor lOU  354 

to  bid  off  lands  for  state,  when 101  35J 

fees  of,  on  sale  of  goods  for  taxes IH  347 

may  levy  and  collect  by  distress  sale,  when 9::  34S 

to  give  notice  of  attendance  for  collection  of  ' 

taxes 80  34n 

penalty  upon,  for  Illegal  collection  of  taxes 83  :i45 

to  collect  expenses  of  survey  ordered  by  as- 
sessor, as  taxes (;-j  3;W) 

to  collect  tax  of  companies  by  distress  and  salv 

of  agents' property,  when 'JT  3jo 

bond  of,   may  be   approved   by  president   of 

board  of  supervisors,  when 1T;»  375 

bond  of,  how  executed  and  where  recortlod 1 8o  375 

auditor  to  force  collection  of  amounts  due  from, 

on  settlements,  when.., 17'J  373 

forfeit  and  penalty  on  failure  to  pay  collections 

into  treasury,  etc 171  272 

to  pay  state  taxes  into  treasury  in  fifteen  dayj* 

after  amount  is  certified  to  auditor HU  371 

to  settle  account  for  licenses  with  board  ot  su- 
pervisors    160  371 

to  settle  accounts  of  moneys  on  account  of  fines, 

penalties,  etc 101  371 

to  collect  license  tax  by  distraint,  when 15i)  37u 

to  grant  licenses,  as  furnished  by  clerk 158  37() 

fees  of,  on  licenses 158  370 

who  received  state  scrip  for  taxes  prior  to  cer- 
tain date,  to  be  relieved  from  liability  for  so 

doing 2  82 

allowed  to  pay  scrip,  in  settlement  for  certain 

taxes 2  \m 

duty  of;  under  act  to  prevent  fraud  against  rev- 
enue of  state 2  174 

in  Pope  and  Hempstead  counties  granted  exten- 
sion of  time  in  which  to  make  settlement..      3  3SG 
of  Hempstead  and  Pope  counties  granted  ex- 
tension of  time  for  settlements 2  210 
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COLLEGES—  Sbc.     Page 

Exempt  from  taxation 3  303 

leasehold  estates  held  by,  not  exempt  from  tax- 
ation  ^      3  308 

COLORED  SCHOOLS— 

Board  of  education  to  make  provisions  for 108  423 

COLUMBIA  COUNTY— 

Certain  lands  in,  awarded  to  railroad  company     1 2  463 
boundary  line  between  Nevada  county  and«  es- 
tablished         1  154 

portion  of  Nevada  county  ceded  to 2  154 

COMMISSIONERS— 

Of  school  ftmd,  who  are 3  39t> 

of  school  fUnd,  to  settle  with  state  treasurer, 

when ; 12  393 

to  locate  county  seat  of  Howard  county 14  132 

to  locate  county  seat  of  Dorsey  county^ 3  135 

to  locate  county  seat  of  Clayton  county,  ap- 
pointment of. !       4  44 

to  locate  county  seat  of  Garland  county 6  71 

for  locating  county  seat  of  Lonoke  county. ...    *  4  102 

railroad,  who  constitute  board  of 36  323 

to  locate  county  seat  of  Faulkner  county 2  87 

to  locate  county  seat  of  3arber  county 2  2«> 

for  removal  of  county  seat  of  Conway  county 

andtheirfees 1  112 

COMMISSIONER— 

Of  the  court  (probate)  county  clerk  to  be 7  121 

COMMISSIONER  OF  IMMIGRATION  AND  STATE  LANDS— 
To  distribute  pamphlets  entitled  "  Resources  of 

Arkansas' 3  2yi> 

to  make  new  deed  to  Cyrus  L.  Smith 1  r»l 

appropriation  to  pay  clerk  hire,  etc.,  in  office  of      1  203 

to  employ  persons  to  copy  mutilated  records, 

etc 1  38i> 

fees  of  on  deeds  to  railroads 17  465 

fees  of  for  lists  of  lands  furnished  railroad  com- 
panies      14  463 

to  furnish  lists  of  lands  to  certain  railroad  com- 
panies  •. 13  463 

duty  of  in  the  payment  of  fees  to  registers  of  t 

United  SUtes  land  offices 2  ^\ 

COMMISSIONER  OF  INSURANCE— 


Appointment  of. «      2         243 
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COMMISSIONER  OF  INTERNAL  IMPROVEMENTS—        Sic.  Page 

Member  board  of  railroad  commiBsioners 36  32-1 

appointment  of  in  each  county 1  51 

COMMISSIONERS  OP  PENITENTIARY— 

By  whom  composed  and  powers  of *...  2  9.1 

may  terminate  contract  for  cause 10  97 

COMMISSIONER  OF  PU«LIC  WORKS  AND  INTERNAL 
IMPROVEMENTS— 

Duty  of  under  amended  Lovee  act I  20C 

appropriation  for  cleric  hire,  etc^  in  office  of...  1  268 

COMMISSIONS— 

Allowed  county  treasurers  on  school  funds Ill  424 

COMMON  CARRIER— 

Duties  of  under  Civil  Rights  law 1  .   15 

COMMON  COUNCIL- 

When  petition  is  presented  by  qualified  elect- 
ors for  issue  of  bonds,  duty  of 4  475 

COMMON  SCHOOLS— 

Act  to  maintain  a  system  of '. 392 

common  school  fund 1  396 

maintained,  by  what  revenue 2  396 

commissioners  of  fund 3  396 

president  of  board 4  397 

•  secretary  of  boi^rd 5  397 

management  of  fund G  397 

.suits  for  recovery  of  moneys  due  fund 7  397 

moneys  of  fund  to  be  paid  direct  to  treasury...  8  397 

I            auditor  to  be  accountant  of  board 9  397 

rsettlement  of  Iward  with  treasurer 1*2  39S 

division  of  counties  into  school  districts 13  308 

each  district  to  be  body  corporate 14  308 

title  of  lands  for  school  purposes  to  vest  in  dis- 
trict   ir>  398 

limits  of  school  districts 10  300 

annual  sSiool  meeting  by  electors 18  390 

levy  of  taxes  for  school  purposes 21  400 

election  of  trustees 22  400 

duties  of  trustees 27  401 

teacher's  register 29  402 

county  tax  for  three  months'  school 32  403 

t                                annual  report  of  trustees  to  county  superin- 
tendent  y 41  405 

trustees  exempt  from  road  and  jury  duty 47  407 

teachers  to  attend  teachers'  i nsti tute 51  408 

i njuries  to  school-houses  pun ished 55  408 
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COMMON  »CHOOLS— (Continued.)  S«c.  Page 

appointmenU  of  county  superiutendente 57  409 

election  of  county  superintendents 58  401» 

grad^  of  teachers' certiflcates C4  412 

teachers'  institute 60  412 

apportionment  of  county  fund 69  414 

state  superintendent *. 75  416 

report  to  Governor 79  417 

annual  report  to  Governor 84  41?» 

report  to  General  Assembly 8:»  411* 

.apportion men t  of  school  fund 87  419 

seal  of  superintendent's  office 104  422 

board  of  education,  by  whom  composed 1*8  421 

power  of  board  to  legislate...'. 102  422 

lx)ard  of  education  to  entablish  ^separate  schools 

for  white  and  colored 108  42.{ 

commissions     allowed    county    trejisurers^  on 

school  fund HI  424 

office  uf  circuit  !«uperintendent  abolished. 112  424 

auditor  not  to  draw  warrant  fur  from  general 

revenue  appropriation 102  :i78 

artA    relatinir   to.    to  l>e   furnished   to    school 

officers 81"  420 

COMMON  SCHOOL  FIND— 

Of  what  ('ompoMMl 1  3I«» 

COMPANIES— 

Pre^ident  of  all  shall  list  projXTty  of  company 

for  taxati(m 2l»  r.20 

tax  on  personal  property  may  be  collected  from 

their  debtors,  when 08  350 

COMPENSATION— 

Of  county  superintendents  of  public  instruction  58  40i) 

of  guardians  and  curators 50  200 

additional,  of  digester 2  .  171 

additional,  of  examiner  of  di^t 2  171 

of  certain  attorneys,  act  for 140 

of  clerks  for  nTaking  assessment  lists  for  Lee 

county 10  147 

of  commissioners  to  locate  county-seat  of  Clay- 
ton county 8  45 

of  county  clerks  for  making  assessment  list 

for  Clayton  county 13  4<» 

of  county  internal  improvement  commission- 
ers  K ' I  51 
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of  president  and  members  of  loards  of  supcr- 

viaors ', 9  56 

for  improvement!!  by  purchaser  of  lands  at  tax 

sale  not  allowed  under  Revenue  law 180  376 

of  certain  county  clerks  for  making  assessment 

lists,  etc.,  for  Baxter  county It)  38 

to  clerks  of  Pulaski  and  Prairie  counties  for 

furnishing  lists  to  Lonoke  county 9  104 

of  commissioner  to  locate  county  seat  of  Gar- 
land county 7  72 

of  judges  of  "Woodruff  and  Yell  counties 1  23 

for  service  by  officers  under  writs  from  execu- 
tive committee  board  of  trustees  ArkansHs 

iudu«trial  university 3  07 

COMPROMISE— 

Defendant  in  action  for  recovery  of  money 
in  justice's  court  may  offer  to,  as  in  cir- 
cuit court,  etc l-l  457 

CUMPUI^ORY  PROCESS— 

May  be  is*sued  by  county  clerks  to  compel  at- 
tendance under  Revenue  law r>4  33f 

COMSTOCK,  J.  F.— 

Constituted  a  commissioner   to  locate  county 

seat  of  Faulkner  county 2  87 

CONFESSIONS  OF  JUDGMENT— 

Rules  governing  in  circuit   courts  als<»  to   be 

applied  to  jitetices' courts G2  443 

CONFIRMATION— 

By  senate,  vacancies  in  office  of  circuit  judsre 

for  want  of,  to  be  filled  by  governor 13       •    123 

CONGRPSS— 

Representation  in I  223 

CONGRESSIONAL  DISTRICTS— 

State  divided  into '. 1  223 

first  district 2  223 

second  district 3  224 

third  district 4  224 

fourth  district 5  224 

CONGRESSIONAL  SCHOOL  LANDS— 

Full  reports  to  be  made  by  county  superin- 
tendents      73  416 

CONSIGNEE— 

When  need  not  list  property  for  taxes 13  314 
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CONSTABLES^  Sec.     Page 

Act  to  provide  for  the  election  of  jiutices  of 

thepeaceand 42$ 

to  indorse  on  back  of  execution  payment  made 

by  defen<ftnt 119  457 

notice  of  sale  to  be  given  b}' 81  4:«0 

may  levy  on   defendant's  chattels  wherever 

found,  when 77  44d 

judgment  to  be  rendered  against  for  certain 

failures,  etc : 91  452 

by  whom  processes  agai nst  shall  be  issued 93  452 

to  release  property  held  on  execution  when 

certificate  of  appeal  is  shown 100  454 

party  injured  by  may  sue  on  official  bond  of...     94  452 

duties    of  concerning    minors  who  have  no 

guardian 7  ISS 

regulation  of  certain  costs  of 4  273 

duties  of,  under  civil  rights  law 10  IS 

to  return  execution  and  money  from  sales  to 

the  justice .83  450 

not  allowed  to  be  a  purchaser  at  sales  on  exe- 

t  cution 84  15i} 

to  receive  moneys  tendered  on  judgment,  and 

give  receipt 85  45o 

payments  to,  on  judgment^  valid 85  450 

roniedies  against,  by  parties  entitled  to  mone\'s, 

etc 80  451 

CONSTITUTION— 

Proposed  amendment  to 4'^:» 

amendment  to,  how  submitted  to  the  people...       1  4 

ratification  of  amendment  t(» \<^ 

CONTEMPT— 

Punishment  of,  by  board  of  »upcrvi.'-ors 22  01 

county  clerk  may  enforce  penalty  for,  when...     53  331 

CONTRACT— 

For  leasing  penitentiary,  stipulations  of 10  i»i> 

justices  to  have  exclusive  and  concurrent  juris- 
diction in  actions  of,  when 1  434 

CONTRACTS— 

Made  by  married  women  respecting  her  sole 

property,  not  binding  on  husband 4  3S3 

contractors- 
How  may  have  lien  for  work  on  propert}* 1  260 
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CONVEYANCES-                                                                      Skc.     Pagb 
Executed  under  chapters  of  Digest  to  be  bind- 
ing   5             14 

defective,  act  to  cure 25 

by  guardians,  of  minors' estates 32          194 

CONVICTS— 

llemoval  of,  to  asylum,  when  insane 12          161 

in  penitentiary  not  permitted  to  go  outside  of 

•                   walls 10            9G 

CONAVAY  COUKTY— 

Certain  lands  in,  awarded  to  railroad  company  7          4G2 

empowered  to  fund  its  outstanding  debt 1          460 

county  seat  oi,  removed , Ill 

portion  of,  taken  to  form  Faulkner  county 1            88 

boundaries  of,  defined 11            80 

duty  of  clerk  of,  under  act  to  create  Faulkner 

county 4            88 

CONWAY,  PETER— 

Approjn'iation  to  pay  f(>r  burial  of 1  282 

CORONER— 

Vacancy  in  oiBce  of,  how  filled 1  83 

CORONERS— 


Duties  of,  under  civil  rights  law 10  18 

regulation  of  certain  costs  of 4  278 

CORPORATIONS— 

May  resist  petition  to  prevent  levy  of  specific 

tax,  how 191  377 

property  of,  to  be  taxed 1  305 

who  to  list  for -      C  310 

COSTS— 

Justices  must  enter  itemized  account  of,    in 

docket 4  435 

in  suits  M'here  mutual  judgments  are  obtained, 

may  be  set  off,  when 51  443 

in  actions  by  or  against  married  women,  hus- 
bands not  liable  for 6  384 

of  sale  of  chattels  for  taxes,  to  be  levied  by 

collector , 91  347 

of  garnishment  for  tax  on  personal  property 

of  companies,  paid  how... 98  350 

of  removal,  under  chapter  of  code  on  "  Change 

of  Venue,"  how  taxed  and  collected 429  237 
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CX>STS  AND  ALLOWANCES—  Sic.     Paoi 

Act  regulating  payment  of,  in  certain  cases 277 

supervisors  not  allowed  to  audit,  except  as  pre- 
scribed by  law 1  277 

in  ii»suance  of  subpoenas 2  27S 

in  recognizances. 3  27t 

for  returns  on  subpoenas 4  27S 

for  mileage  of  sheriffs,  etc 5  278 

for  witnesses 0  278 

itemized  account  of,  may  be  required  by  super- 
visors        8  278 

COUNTY  BOARD  OF  EQUALIZATION— 

(Of  personal  property)  by  whom  composed 58  333 

when  to  meet 68  333 

lK)wers  and  duties 58  334 

journal  to  be  kept  by  county  clerk 59  334 

COUNTY  BUILDINGS— 

Chapter  of  Gould's  Digest  entitled,  renewed 

and  in  force 2  HI 

what  are  exempt  from  taxation 3         308 

COUNTY  CLERK- 

To  levy  tax  authorized  in  towns  of  Lonoke 

and  Des  Arc 2  18 

of  Pulaski  county,  act  defining  the  duties  of...       1  24S 

<luty  of,  in  Dorsey  county 5  134 

of  Marion  county,  to  certify  returns  of  election 

for  Baxter  county  officers 3  38 

«>f  Pulaiski  county,  duty  of,  under  act  to  create 

Faulkner  county * 4  «* 

of  Conway  county,  duty  of,  undtr  act  to  create 

Faulkner  county 4  «< 

COUNTY  CLERKS— 

To  perform  'duties  relating  to  matters  of  pro- 
bate, ^c 6  121 

to  grant  letters  of  administration,  testamenta- 
ry, and  of  guardianship «i  121 

to  appoint  appraisers,  etc <»         J2I 

to  be  ex-officw  master  of  court- 7  121 

compensation  of,  as  such  master 7         12* 

in  proceedings  before,  what  proofs  and  plead- 
ings required 7  121 

ti)  be  custodian  of  .records  and  papers  pertain- 
ing to  o"ffice  of  court  of  probate 8         1^^ 

foes  of,  for  services  in  matters  of  probate^ 9         121 
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COUNTY  CLERKS— (Continued.)  Sic.    Pagi 
to  attest  bonds  issued  by  county  in  aid  of  rail- 
roads, etc 0i 2  474 

to  make  statement  of  bonded  debt  of  county  to 

auditor,  when 13  478 

to  lay  auditor's  statement  of  tax  required  on 

bonds,  etc^  before  board  of  supervisors.....     17  480 

fees  of,  for  making  tax-books,  delinquent  lists, 

etc 194  a7l> 

to  draw  warrant  for  payment  of  expenses  of 

teachers'  institute 5r.  400 

duties  of,  under  amended  levee  law 1  -jOiv 

duty  of,  to  notify   Governor  of  vacancies   in 

boards  of  supervisors 25  iVl 

duties  of,  under  act  to  prevent  fraud  against 

revenue  of  state I  I7;i 

duties  of,  in  certain  counties  from  which  Lee 

county  is  formed 9  ]4<; 

to  turn  over  office  of  recoi*der,  to  clerks  of  cir- 
cuit court,  in  certain  counties «       J  152 

duties  of,  in  counties  of  Pike,  Polk,  Seviei  and 
Hempstead,   under  act  (treating  Howard 

county 7-9  l.xo 

to  be  clerk  of  board  of  supervisors 5  55 

may  make  deeds  for  lands  when  not  done  by 

former  officials,  when 130  :561 

to  make  deed  on  tax  hale,  certificate  being  lost  132  'M)\ 

Xn  make  deeds  for  hnuls  sold  for  taxes 126  :i5f> 

duty  of,  in  redemption  of  lands  under  revenue 

law 114       .    .•}55 

to  issue  blank  licenses 168  370 

to  certify  amount  of  taxes  due  the  state  after 

settlement  by  collector  with  8upel•^'isors...   161  371 

to  draw  warrant  for  excess,  when  sale  for  taxes 

proves  invalid 181  375 

when  omitting  to  publish  delinquent  list,  duty 

of ; 183  375 

when  omitting  to  enter  taxable  lands,  etc.,  on 

tax-books,  duty  of 184  .>7r. 

to  distribute  all  taxes  in  posi-ession  of  coimty 

authorities  to  proper  fund 185  376 

to  note  in  tax-book,  opposite  name  of  owners, 

supersedeas  of  speci fie  tax,  wh en 191  3  7ii 

may  compel  appearance  of  express  or  telegraph 

agents,  under  revenue  law 24  319 
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COUNTY  CLERKS— (Continued.)  Sk.     Pagi 
constitute  a  board  to  appraifee  property  of  rail- 
road companies,  for  taxation 30  321 

per  diem  and  mileage  of  while  acting  as  board 

of  appraisers  of  railroad  property ^    35  323 

to  deliver  assessment  books,  etc.,  to  assessors...     43  371 

to  preserve  statements  of  property  delivered 

by  asficjisors  two  years 49  329 

to  ascertain   amount  of  taxable  property  of 

persons  refusing  themselves  to  list 02  330 

in  case  of  persons  neglecting  to  appear  (under 
revenue  law)   may  enforce    penalt}'    for 

contempt .,     53  331 

may  correct  Rsses!«or's  return,  when 54  331 

may  add  to  value  of  |>ersonal  property  return, 

when 55  302 

when  to  li&t  and  apiwrtion  movable  property 

of  companies  for  taxation 29  321 

fees  of  on  licen:Jes 158  370 

penalty  for  neglect  of  duty  under  revenue  law  112  Sj') 

to  attend  delinquent  land  fralcH 105  352 

to  give  certificates  of  purchase IOC  3*;t 

to  make  statement  with  collector  and  certify 

balance  due  county 108  353 

to  certify  delinquent  lands  8«.>ld  to  the  auditor..  105  Zoo 

to  keep  journal  of  proceedings  of  county  board 

of  equalization r>9  iJ34 

to  forward  to  auditor,  quadrennially,  abstract 

of  real  estate C8  33S 

duty  of  in   makhig  tax-books  and  assessing 

taxes 72  341 

to  transmit  to  auditor  statement  of  aggregate 

value  of  taxable  property •. 74  342 

to  make  return  of  special  election  on  constitu- 
tional amendment 4  5 

to  publish  delinquent  lists 100  350 

form  of  notice  of  sale  attached  to  lists  pub- 
lished by 100  351 

COUNTY  FUNDING  BONDS— 

Certain  counties  empowered  to  issue I         460 

denominations,  interest,  etc 1  466 

record  of  to  be  kept  by  county  supervisors.....      4         467 

levy  of  special  tax  for  payment  of. «      5         467 

levy  of  tax  for  payment  of  may  be  compelled 

how 5         468 

may  be  called  in  by  payment  in  full ^      6         468 
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COUNTY  COURT—  Sec.  Page 

Tu  authenticate  licenses  with  seal 158  370 

when  held  in  Baxter  county 4  3G 

when  held  in  Union  county 1  »> 

when  held  in  Garland  county « \)  73 

to  make  order  for  refunding  tuxes  erroneously 

paid,  when 198  .   380 

may  form  school  districts,  when 16  398 

alxdishment  of. 29  63 

powers  of  vested  in  board  of  supervisors 29  63 

of  IjCC   county   to   order  election  of  commis- 
sioners   4  145 

terms  of  in  Clayton  county 9  45 

to  appoint  an  internal  improvement  commis- 
sioner   1  51 

power  to  aj)propriate    moneys  collected    for 

public  imj)rovoments 5  52 

to  levy  tax   to  pay  amounts  due  on  bonds 

issued  to  build  school-houses 3  110 

COUNTY  JUDGE— 

Of  W<.)odruH'  county,  pay  of 24 

of  Yell  county,  pay  of 1  24 

of  Clayton  county,  salary  of. 9  45 

ofljce  of  abolished I  153 

COUNTY  LINES— 

Change  in  of  Monroe,  "Wood rutf  and  Prairie...  1  275 

COUNTY  OFFICERS— 

Governor  to  order  election  for  in  Lee  county...  3  144 

appointment  of  for  Dorsey  county 2  135 

when  elected  in  Bax-tcr  county .3  36 

of  Clayton  county,  appointment  of 3  44 

appointment  by  Governor  in  Garland  county..  5  71 

COUNTY  PROPERTY— 

Control  of  by  county  supervisors 15  58 

COUNTY  SEAT— 

Of  Stone  county : 16  182 

how  selected  for  Howard  county 14  1 32 

temporary,  of  Howard  county 15  133 

location  of  for  Dorsey  county 3  135 

temporary,  of  Lee  county 2  144 

of  Leo  county,  by  whom  named 19  149 

of  Baxter  county : « , 1  36 

of  Clayton  county,  location  of. 4  44 

of  Sarber  county,  commissioners  to  locate 2  '20- 

of  Lonoke  county 2  102: 

35 
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COUNTY  SEAT— (Contittuod.)                                                       Sec.  Page 

of  Pope  county,  removal  of. 1  2:-<9 

<»f  Conway  county  removed Ill 

temporary,  of  Faulkner  county 2  87 

of  Garland  c^mnty,  how  located <»  72 

COUNTY  SUPERINTENDENT  OF  PrBLIC  INSTRUCTION— 

Appointment  of. 57  409 

election  of  by  school  tni?.tce> 58  409 

compensatiou,  and  luiw  fixcni 58  409 

how,  and  on  what  pro<»f,  C4unmis>i(Mied 59  410 

to  license  teacheiv,  conduct  examinations,  et<\..     61  410 

to  issue  certificates  to  tcjichen*.  how 64  412 

to  hold  teachers'  institut*'?' 66  412 

to' apportion  school  revenues  t<>  new  districts.^     70  414 

to  prepare  abstract  of  trustee's  reports 71  415 

may  appoint  another  person  to  perform  cer- 
tain dutif'S 74  416 

may  appoint  school  trustee,  whrn *Jt»  401 

COUNTY  SUPERVISORS— 

Act  to  e>t:ibli.'«h  boanU  of 53 

COUNTY  TAX— 

Additional  may  be  levied,  when 150  :^68 

aggregate  limit  of. 151  368 

on  peddlers  and  hawkers 153  369 

on  auctioneers 154  369 

on  circus  and  menagerie 156  369 

on  public  exhibitions 156  369 

on  liquor  sellei-s 157  370 

COUNTY  TAXES— 

Supervisors   to   determine   amount   of    to    lie 

raised 75  342 

powers  of  county  sup<'rvisors  concerning 15  58 

COUNTY  TREASURERS— 

Payment  of  school  t^ustet^s■  warrants  by 110  424 

commissions  nllowwl  to  on  county  schcnd  funds  1 1 1  424 
duty  of  in  redemption  of  lands  under  revenue 

act 118  356 

to  make  settlement  with  board  of  supervisors, 

when 189  377 

penalty  for  failure  to  settle  with  supervipors....  189  377 
duty  of  as  to  warrants  presented  on  claims  al- 
lowed by  county  supervisors 13  58 

duty  of  in  regard  to  funds  paid  in  for  payment 
on  bonds  issued  for  erecting  district  school- 
houses '. 3  110 
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OOITNTIBS—  Sw'.      Paok 

Bonds  Usiu*d  by  in  aid  of  milroad^  otc 474 

officers   of  empowonMi  to  inako  fon tracts  for 

improvomonts  et<* 10  477 

may  not  levy  hot  colUi't  lit'on;*!'  from  author- 

izM  insurancM*  ('omptiuios hJ  '259 

COUPONfcy— 

On    boiui-  is>u<Hl  by  roiiiili«'i<,    rt**.,  in  aid  of 

railroads,  otc.  sIuiumI  in  litho^jrapli 2  475 

<X)U  RT-HOUSES— 

Exempt  from  tuxatii»ii :)  308 

act  authorizini^  county  fourt*  to  isj«U(^  bonds  to 

build  ro|M»ali'd 1  111 

<X)URT,  CRIMINAL-^ 

iS'«'.   Criwhial   (k>Hrt.^ 
<H)URT,  CIRCUIT— 

CK)URTS,  JUSTICES  — 

COURTS— 

To   bav<*  juriMii(;tit)ii    to   enforce    paymrnt  of 

judiic'i*^"^  «i;jain!*t  married  women,  etc •>  ^*ii 

powers  and  duties  of,  eone<<rnin|iC  appointment 

of  guardians,  etc 7  188 

not  to  appoint  steiJot;pAph»*rs I  22 

COURT  OF  PKOBATi:— 

Jurisdiction  t^f.  tran*f«Tn'd  t«»  circuit  <oiirt 4  120 

COURTS  OF  RECORD— 

Clerks, of,  njay  take  a<kno\vledi;m«'Ht^ I  iH 

CRAIGUEAD  COUNTY— 

Certain  lan<l>  in,  awarded  t«»  railroud  company.       "-  460 

CRAWFORD  COUNTY— 

('ertain  land>  in,  awanlcd  to  railroads 8  462 

em|H)wered  to  fund  its  outstandins^  debt I  4»j<> 

i'RKDITv^— 

What  p«>rtion  shall  Ik'  li«<itM.l  tor  ia.\e> 4  :?00 

how  valued  in  assessing r>l  330 

to  be  subject  to  taxation 1  :JOr» 

meaning  of  term,  m  revenue  act 2  307 

CREDITORS— 

Penalty  upon,  ft»r  refusing  to  i-ntcr  >atisfaction 

of  liens IT.  2<i4 

CRIMINALS— 

Acquitted  on  j^round-s  of  insanity  to  b<«  placed 

in  Lunatic  Asvlum 12  1(51 
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CRIMINAL  CAUSE—  Sic.     Paok 

Remova]  of,  on  application 415          235 

CRIMINAL  CODE— 

Amendments  to 234 

CRIMINAL  COURT— 

Aboli8hed  in  Jefferson  county 1  153 

CRIMINAL  JUDGES— 

To  give  civil  rights  act  in  charge  of  grand  jury  1 1            I'J 

CRITTENDEN  COUNTY— 

Certain  lands  in,  awarded  to  railroads 2          46\> 

empowered  to  fund  its  outstanding  debt 1          466 

part  of,  taken  to  form  Lee  county 1          144 

duty  of  clerk  of,  under  Lee  county  act 9          146 

addition  of  territory  to 23          150 

CROPS— 

(irowing,  not  to  be  included  in  assessment  of 

real  property 51          329 

CROSS  BAYOU— 

Construction  of  levee  near 1          271 

CROSS  COUNTY— 

Certain  lands  in,  awarded  to  railroad  company.  11          46? 

CROSS  DEMANDS— 

To  be  made  at  time  of  answer..... 16          437 

CURATORS— 

May  be  chosen  by  minors,  when 11           189 

powerg  and  duties  of. 17          ISO 

Ixmd  required  of. 21           191 

term  of  oflSce  of 47           199 

o<mipensation  of. 50          200 

act  detining  powers  and  duties  of, 18» 
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DALLAS  (toUNTY—                                                                   Sec.  Paoi 

Certain  lands  in,  awarded  to  railroad  company.     12  463 

part  of,  taken  in  formation  of  Dorsey  county...      1  134 

DAMAGES—  N 

May  bo  recovered  by  parties  injured  through 

liquor  dealers,  etc.,  in  Washington  county.      4  387 

assessmen  t  of,  for  right  of  way  to  rail  roads 3  291 

how  recovered,  for  violation  of  civil  rights  law.      9  18 

may  be  assessed  by  court,  on  failure  to  answer..  41 1  220 

DAVIS,  ALEXANDER— 

Commissioner  to  conduct  removal  of  county 

seat  of  Conway  county 1  112 
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DEAF  MUTES—                                                                         Sec.  Paqb 

Guardian  of  minor 4  187 

DEAF  MUTE  INSTITUTE— 

Appropriation  to  pay  deficits,  in  expenses  of 1  270 

appropriation  to  pay  expenses  of,  etc 1  269 

DECEDENTS— 

By  whom  estates  of,  to  be  listed 6  310 

DECEDENTS'  ESTATES— 

Unclaimed  dividends  of,  accruing  to  state,  to 

be  preserved  for  common  school  fund 1  396 

county  clerk  may  make  orders  for  preservation, 

etc.,  of. 6  121 

probate  claims  against,  may  be  taken  by  county 

clerk 6  121 

DEEDS— 

Conveying  lands  awarded  to  certain  railroads, 

made  where 16  464 

for  land  sold  at  tax  sales,  when  executed 126  359 

DEEDS  TO  STATE— 

For  lands  at  tax  sale,  to  be  made  by  clerk 12  360 

DEFECTIVE  ACKNOWLEDGMENTS— 

Act  to  cure 83 

DEFECTIVE  CONVEYANCES— 

Act  to  cure ^ 25 

DEFENDANTS— 

What  shall  be  deemed  service  on 9  436 

may  secure  order  for  change  of  venue  on  their 

own  application,  when 432  238 

DEFICITS— 

Appropriation  to  supply,  in  paying  sheriffs, 

etc.,  for  conveying  convicts  to  the  peni- 
tentiary        1  284 

in  expenses  ofsupreme  court,  appropriation  for.       1  268 

in  auditor's  office,  appropriation  for ^1  268 

in  salaries,  etc.,  of  Institute  for  Blind,  appro- 
priation for 1  270 

in  salaries,  etc.,  of  Deaf  Mute  Institute,  appro- 
priation for 1  270 

in  expends  of  General  Assembly,  appropria- 
tion for 1  270 

in  office  of  commissioner  of  laiids 1  270 

DELINQUENT— 

Sheriffs  forbidden,  under  penalty,   to  return 

property  as,  when  taxep  have  been  paid....       I  79 

DELINQUENT  COLLECTORS— 

Collection  of  amounts  due  from,  by  auditor's 

warrant  of  distress 172  373 
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DELINQUENT  LANDS—  Sec 

Wlien  to  be  sold  by  t'olloi-tor 101 

DELINQUENT  LISTS— 

Of  personal  property,  how  made  out 94 

fpps  allowed  collec'tors  on,  to  be  delivered  to 

sucxjessors «...     92 

desoriptions  of  land  on,  to  be  in  160  acre  tracts.  190 
time  for  making,  extended 2 

DELINQUENT  TAXES— 

Penalty  on 99 

to  be  paid  into  state  treasury  only  by  collector.    99 

DELINQUENT  TAX  SALE—  / 

Form  of  notioe  of 100 

DEPOSITS— 

With  county  treasurer,  fgr  redemption  of  lands  117 
in  bankii,  made  by  married  women,  to  be  paid 

to  them 5 

to  L>e  made  by  railroad  companies  on  assess- 
ment of  dnma.e:o8  for  right  of  way 6 

DEPUTY— 

For  insuranct'  corfimission^T,  appointment  of...       2 

DEPUTY  COLLECTORS— 

Appointment  of. 79 

DES  ARC— 

\i'X  for  levying  and  collection  of  taxes  in  town 
..f 

DBVISKE— 

I^and  of,  «^xocuti>r  or  administrator  must  pay 

tux(>8  on 141 

DE  WOLF,  H.  C— 

.Vet  for  relief  of. t 

DIGEST— 

^  Gould's,  chapt<'.r  CXI  1^,  repeale<i - 11 

chapters  of,   act  making    valid    certain    acts 
under 

DIGEST  OF  {STATUTES— 

New,  to  contain  laws  of  present  session 1 

title  of,  prescrilx'd « 3 

DIGESTER— 

Duties  of,  furth cr  prescribed 1 

additional  compensation  of. 2 

DIRECTORS— 

liailroad,  majority  must  be  residents  of  state...       9 
si'hool,  issuance  of  bonds  by,  for  erecting  school- 
houpep ] 
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DISSECTION—  Sic.     Pao» 

Act  to  authorize  in  certain  eatfcs SO 

DISTRAIN— 

Of  chattels,  for  taxes  on  personal  property 93  348 

DISTRESS  SALE— 

Of  collectors'  chattels,  when  delinquent  in  pay- 
ing over  amounts  due 172  373 

DISTRESS  warrant- 
To  be  issued  by  auditor  against  delinquent  col- 
lector    172  yl'^ 

DISTRICT— 

School,  not  to  fix  site  fur  school-hoiuso  unless 

truf^tee  give  special  notice  of  meeting 35  404 

DISTRICTS— 

School,  division  of  cuuntiesJ  into 398 

DISTRICT  SCHOOLS— 

Rate  of  tax  for  support  of 148  367 

DISTRICT  SCHOOL  TAX— 

How  and  when  levied  and  collected 21  400 

DISTRIBUTION— 

Of  taxciJ,  to  proper  funds,  nmde  by  auditor  and 

county  clerk 18;"  376 

DIVORCt:— 

Powers  of  circuit  court  concerning 464  221 

DOCKET— 

Of  justices  about  to  be  absent  from  their  town- 
ships,  mu?t   bo   by  them   deposited,  etc, 

where 72  447 

every  justice  must  keep  « 4  434 

DONATION— 

Ortain  lands  nstired  from,  and  awarded  to  rail- 
roads         I  460 

DORSE Y  (  OUNTY—  *- 

Act  to  esUiblish 134 

boundaries  defined I  135 

appointment  of  oflScers  in 2  135 

location  of  county  seat  of 3  135 

(Governor  to  fill  vacancies  in  board  of  commis- 
sioners! of 4  136 

assessment  lists  for 5  136 

duties  of  administrators,  guardians  and  execu- 
tors in 6  137 

execution  on  judgments  ift •  137 

pending  criminal  and  civil  cases  in 8,9  138 

term  of  probate  court  of 10  139 
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DORSET  CX)UNTY--(Continued.)  8iC-  Paqi 

in  which  judicial  circuit 11  13$ 

per  diem  of  commissioners  for 12  139 

indebtedness  of,  how  determined 13  139 

certain  lands  in  awarded  to  railroad  company.     12  463 

DOUBLE  tax- 
As  penalty  on  business  begun  and  not  reported    22  318 
DOWER— 

Circuit  courts  to  have  jurisdiction  in  matters 

pertaining  to  allotment  of 4  120 

circuit  court  may  decree  sale  of  real  estate  free 

from,  when 10  122 

relinquishment  of,  act  to  cure  defective  ac- 
knowledgments of ^3 

JX)YLE,  THOMAS— 

Constituted  a  commissioner  for  Lonoke  county      4  102 

DUVALI^S  BLUFF  AND  AUBURN  RAILROAD  COMPANY— 

Award  of  lands  to 0  461 


EARNINGS- 


EDUCATION— 


ELECTION— 


Of  niarrieU   women  to  Ix'  deemed  their  iiole 

property '^ 

Board  of,  of  whom  compcjsed 1>8 

(See  also  board  of  education,) 

provided  fur  by  common  school  system 

moneys,  etc.,  belonging  to  any  fund  for,  to  be 
invested  for  common  school  fund 1 

for  levy  of  school  tax  in  district  No.  5,  in  Prai- 
rie county 1 

vhen  held  for  oflScers  of  Baxter  county 3 

to  till  vacancies  in  oflSce  caused  by  creation  of 

Baxter  county 13 

for  voting  on  constitutional  amendment,  when 

held 1 

of  county  supervisors 4 

of  justices  of  the  peace 1 

of  constables 2 

of  clerk  of  circuit  court 1 

for  vote  of  bc»nds  in  aid  of  internal  improve- 
ment, etc 4 

of  sheriffs,  in  and  after  1876 1 

of  county  superintendent  of  public  instruction  58 


:i83 
421 

392 

396 


273 

:^6 

40 

4 
55 

426 
426 
lA 

475 
381 
409 
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ELECTORS-  Sec.    Paob 

Who  are  qualified,  at  district  school  meeting...     19         399 

in  voting  aid  to  railroads,  etc.,  who  are  qualified      *l  476 

ENACTMENTS— 

Board  of  education  may  make  what 102  422 

ENrORCEMENT— 

Of  mechanics' lien 9  263 

ENGINES— 

Fire,  exempt  from  taxation 3  309 

ENGINE-HOUSES— 

Fire,  exempt  from  taxation 3  309 

ENGINEERS— 

Act  for  relief  of  employed  by  commissioner  of 

public  works 167 

EQUALIZATION— 

Of  personal  property  by  county  board 59  334 

of  real  property  not  previously  entered  by 

county  board 59  334 

of  assessments  by  county  supervi80i*s 15  58 

state  board  of,  of  whom  to  consist,  and  duty 69  339 

county  board  of,  of  whom  comprised 23  62 

EQUALIZATION  OF  REAL  ESTATE— 

County  board 67  338 

State  board 69  339 

EQUITY— 

Pulaski  chancery  court  to  have  jurisdiction  in 

matters  of 18  214 

ERROR— 

Clerical,  act  tp  correct 26 

E8TRAYS— 

•  Proceeds  from  sales  of,  accruing  to  state,  part 

of  school  fund 1  396 

EXAMINATION— 

Of  teachers  by  county  superintendents 61  410 

of  teachers,  school  to  be  closed  on  dayt  of. 46  407 

EXAMINER— 

Of  digest,  additional  pay  of 2  171 

EXCESS— 

Paid  on  invalid  tax  purchase  to  be  refunded, 

how 181  375 

EXECUTIONS— 

To  issue  on  every  judgment  by  a  justice,  as  pre- 
scribed in  act  135 70  447 

may  bo  issued  bj'  any  justice  in  county,  on 

judgment  of  another  justice,  when 71  447 
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EXECUTIONS— (Ck)ntinued.)  S»c.     Paot 

for  enforcement  of  judgment**,  in  justice's  court| 

may  be  insueil,  when ^ 53  443 

Htays  on,  by  justices 58  444 

by  justices,  how  directed  and  dated,  and  form  of    54  444 

t<i  bo  issued  on  judgment,  regardless  of  stay, 

when 61  445 

to  be  isMued  against  principal  and  security  when 

judgment  is  unpaid  at  expiration  of  stay^     63  445 

revocation  of,  by  a  justice,  after  a  stay  of^ 66  446 

renewal  of  by  justice,  when 7H  449 

from  justice's  courtj  real  estate  cannot  be  sold 

upon 122  457 

t<i  be  enforced  against  securities,  on  judgment 

on  appeal,  etc^  when 116  457 

.shall  not  be  recalled  or  appeal  allowed,  with- 
out appeal  bond ^ 98  453 

form  of  when  issued  by  a  justice  on  judgment 

rendered  by  another  justice ^ 7.T  448 

nature  of,  issiitKl  on  judgment  rendered  in  en- 
forcement of  mechanics' liens 12  263 

itf^ainst  married  wonicns'  separate  property,  en- 
forcement of 8  384 

EXECUTIVK  (COMMITTEE— 

Of  board  of  trustees   of  Ai'knnsos   Industrial 

University,  powers  of. 2  66 

EXECUTIVE  CONTINGENT  FUND— 

Appropriation  to  reiniburM" I  8 

EXECUTIVE  DKPAKTMENT— 

Appropriati«>fi  for  cuntin^eiit  expanses  of. 1  267 

EXECUT0K8— 

To  list  property  of  decedent 0  310 

rij^hts  and  duties  of  in  new  county  of  Lonoke..       U  103 

liability  of  for  n»fusal   to  pay  t^x  on  devisee's 

land 141  363 

rii^htsS  and  duti(«  of  in  new  county  of  Baxter..       <>  37 

oi'ts  of,  under  chapters  of  Digest,  to  be  valid 

and  binding 2  H 

rights  and  duties  of  in  new  county  of  Clayton     10  45 

penalty   upon    for  disturbing    the   widow    or 

children  in  possession  of  homestead,  etc...       0  247 

may  sue  without  joining  party  in  interest 28  216 

duties  of  in  new  county  of  Ilowanl 6  129 

duties  of  in  new  county  of  Stone t>  129 

duties  of  in  new  county  of  Dorsey 6  137 

duties  of  in  new  county  of  Lee .•       7  146 

certain  aets  of  lejjjalized 1  77 
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BXBMPTION—  Sbc.     Pao» 

Insurance  for  wife's  benefit  on  husband's  life 

exempt  from  what  claims ^....       I  383 

of  certain  property  from  charge  of  maintain- 
ing lunatics  in  asylum 10  16L 

homestead,  provisions  concerning 244 

EXEMPTED  PROPERTY— 

Description  of  to  Iw  returned  separately  by 

assessor 64  :jh7 

EXEMPTION  OF  PROPERTY— 

Residents  claiming,  under  constitution,  when 
execution  has  issued  against  them  by  jus- 
tice, may  pro<'o<Kl  how 124  45* 

EXHIBITIONS— 

Public,  county  tax  on , 156  :36i> 

EXPENSES— 

Appropriation  to  pay  of  General  Assembly....       1  1 

of  lunatic  asylum,  how  met 5  15» 

of  teachers'  institute,  how  paid  by  county 56  401* 

EXPREaS  COMPANY— 

Agent  of  to  tile  statement  of  gross  receipts 

with  county  clerk,  when 23  :U» 

not  to  do  business  if  tax  unpaid 28  320 

who  deemed  to  Ik*  nn 26  319 

EXTENSION— 

Of  limits  t>f  cities  and  towns 1  28^ 

of  time  for  paying  taxes I  31 

of  time  for  collection  of  taxes  in  counties  of 

Pope  and  Hempstead 3  286 


F 


FALSE  RETITRNS— 

Of  taxable  property,  penalty  for 52  331 

FARES— 

On  railroads  limited 1  425 

FAULKNER  COUNTY— 

Act  creating 8G 

boundaries  of  delined I  86 

commissioners  to  locate  county  seat  of 2  87 

indebtedness  of,  how  ascertained 4  88 

administratorships  in ,  5  88 

executions  in 6  88 

appointment  of  officers  of 7  8;> 
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PAULKNER  CX)UNTY— (Continued.)                                          S*c.  Fao« 

pending  suits  in ^      9  89 

included  in  Seventh  circuit 10  89 

boundaries  of  Conway  county  defined 11  89 

certain  lands  in  awarded  to  railroad  company.      7  462 
PAYETTEVILLE— 

Bonds  of  may  be  bought  by  state  treasurer, 

when 1  '1^ 

FEED  STABLES— 

Keepers  of  to  have  lien  of  stock  for  costs  of 

feeding,rf»tc 1  425 

FEES— 

From  applicants  to  teach  in  common  school...     G3  411 

regulation  of  in  cectain  cases 277 

constructive  fees  not  allowed 1  277 

allowed  collectors  for  distress  and  sale  for  taxes    97  349 
of  collectors  on  delinquent  lists  to  be  delivered 

to  successors 92  348 

of  collectors  on  sale  of  goods  for  taxes 91  34  7 

of  assessors 196  379 

allowed  officer  for  collection  of  moneys  on  dis- 
tress warrant  against  delinquent  collector.  177  374 

of  clerks  and  collectors  on  licenses 158  370 

of  agents,  guardians,  etc.,  for  trouble  in  listing 

lands  of  principals  to  be  lien  on  same 143  364 

of  guardians  and  curators 50  200 

of  circuit  clerk  under  mechanic's  lien  law C  262 

required  of  insurance  companies  to  defray  ex- 
penses of  insurance  bureau 6  255 

of  sheriffs  for  services  in  probate  matters 9  122 

of  county  clerk  for  services  in  probate  matters      9  122 
for  publishing  delinquent  lists,  advertising  de- 
linquent tax  sales,  etc 197  380 

of  count}'  clerks  for  making  tax-books,  delin- 
quent lists,  etc 194  379 

of  county  collectors  for  collecting  taxes,  etc....  195  37J> 
of  county  clerks  for  making  lists  of  lands  of 

railroad  lands,  etc 4  175 

act  for  payment  of,  due  registers  and  receivers 

of  United  States  land  offices 30 

of  auditor  and  commissioner  of  Btat«  lands  for 

deeds  to  railroads 17  4C5 

of  auditor  and  commissioner  of  state  lands  for 

furnishing  certain  land  lists  to  railroads...     14  463 
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FEBS— (Continued,)  Sec.     Paqs 

of  county  clerks  for  service  as  clerks  of  board 

of  supervisors 5  55 

of  auditor,  for  registration  of  bonds 14  479 

tif  sheriff,  for  attendance  on  board  of  super- 
visors        6  55 

FENCES— 

Penalty  for  failure  to  make,  according  to  law..       1  230 

FEKRIES— 

Toll  of  to  be  regulated  by  county  supervisors...     20  «1 

keepers  of  required  to  give  ^ond 10  60 

license  for  to  be  «2;ranted  by  supervisors 15  5R 

FINANCIAL  STATEMENT— 

To  be  published  by  supervisors 14  58 

FINEvS— 

For  failure  to  make  fences  and  inclosures 1  230 

for  violation  of  section  one  of  civil  rights  law.      2  16 

for  violation  of  civil  rights  law  by  innkeepers, 

Htc 3  17 

for  se9ng  liquor  to  minors 1  27 

for  destroying  fish  by  poison 2  108 

for  bribery  and  corruption  in  office 1  64 

for  contempt  to  board  of  supervisors 22  r,l 

for  violation    of    provisions  of  act  creating 

board  of  county  supervisors 26  62 

for  defacing  school-house  or  fixtures 55  408 

imposed   on    ferrymen,   etc.,   for  detention  of 

passengers 20  61 

pai<l  in  state  scrij>  prior  to  March,  1873,  deemed 

valid  payment 4  82 

paid  to  collectors  prior  to  certain  date  to  be 

valid 2  166 

])roceeds  from  accruing  to  state  to  be  preserved 

for  school  fund 1  396 

to  ])c  collected  from  insurance  companies  for 

non-compliance  with  insurance  law 8  256 

under  the  insurance  law,  how  collected 15  259 

by  virtue  of  order  of  court  of  record,  to  be  col- 
lected and  accounted  for  by  sheriff. 163  371 

FIRE  ENGINES— 

^  Exempt  from  taxation 3  309 

FIRE  INSURANCE— 

Requirement*  of  companies .^ 5  251 

FIRMS— 

Who  to  lii^t  for 6  310 
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FISH—  Sec.     Paob 

Penalty  f( >r  dostroy i  n  cf  by  pt>i son 2  1 08 

FITZPATRICK,  CHAS.  B.— 

Act  for  thf  relief  of 27 

FLETCHER,  REED— 

Politicnl  disubilitics  of  ri»niovi'<l 48S 

FLOATING  DEBT— 

Of  Pino  Blutr  iiml  Fort  Smith  may  be  funded       1  469 

of  counties^  tux  may  be  levic>d  to  pay  interest 

on ir,I  368 

FORCIBLE  ENTRY  AND  DETAINER— 

Amendment  to  ciKle  of  jiraetiee  in  eahes  of...  507  216 

FORFEITURES— 

Paid  in  atate  serij)  prior  to  Mareli,  1873,  deemeii 

valid  payment 4  82 

FORFEITED  LANDS— 

Auditor  to  retire  from  sale  and  transfer  t**  sepa- 
rate books  certain  forfeited  lands... r i::  463 

awarded  to  railroads  not  to  be  deeded  by  state 

until  road  is  completed #. ir»  464 

taxes   on   certain  donated  to  the  railroads  to 

which  the  lands  arc  subscribed 181  465 

.  lists  of,  for  new  county  of  Dorsey,  how  obtiiined       5  136 

clerks  to  note,  on  tax-l>ooks 78  343 

lists  of,  when  lost  by  clerks,  may  be  replaced 

how 78  343 

an  act  in  relation  to 459 

what  are  held  in  trust  for  railroads 1  460 

awarded  to  Kansas  City  and   Memphis  Rail- 
road company 2  460 

awarded  to  North  Central  Railroad  company..       o  461 

awarded  to  Camden   and  Red   River  Railroad 

company 4  461 

awarded  to  Helena  and  Northwestern  Railroad 

company ; :>         461 

awarded  to  Duvalls  Bluff  and  Auburn  Rail- 
road company 6  461 

awarded  to    Memphis  and  Western  Railroad 

company 7  462 

awarded  to  Fort  Smith,  Dardanelle  and  Little 

Rock  Railroad  company 8  463 

awarded  to  Ouachita  Valley  liailroad  company      H         461 
awarded  to  "Washinpfton,  Lewisville  and  Shrevt^- 

port  Railroad  company 10         468 
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FORFEITED  LANDS— (Continued.)  Skc.      Paok 

awarded  to  Meniph^  IMno  Blut!*  luid  Shrcve- 

port  Itailroad  company U  462 

awarded  to  New  Orlcniis  Littio  Iw<K'k  and  8t. 

Louis   Railroad  iHnnpaiiy 12  463 

FORM— 

Of  funding  Inrnds  i»u<'<l  l>v  i:iti<'>  <»f  Piiii*  IJlutf 

and  Fort  Smith 7  470 

of  execution  issued  by  a  justice  on  a  judgment 

rendered  hy  another 7:s  448 

of  asse-*S4)r's  return 61  :W6 

of  delinquent  tax  >ale  n<»tiee 100  351 

of  tax  receipts 90  347 

FORT  SMITH— 

City  of,  authorizi'ti  to  fund  \i>  floating  debt I  469 

authorities  of  to  eall  in  all  outstanding  scrip, 

etc 2  469 

.  notice  to  be  given  to  scrii>-lioM<'i-s  by  recorder 

of 3  470 

funding  bonds  to  Iw  issued  liy,  form  of. 7  470 

authorities  of  may  levy  sp^-ciiii  tax  U)  pay  bondh       9  471 

FORT  8MITII  DLSTRICT— 

Time  of  holding  circuit  i.'ourl  in 1  241 

FORT  SMITH,  DARDANELLK  AND  LITTLK  HOCK  KATl^ 
ROAD COM PA NY- 
Award  of  lands  U 8  462 

FRANKLIN  COUNTY— 

(/Ortain  lands  in  awarded  to  railroads 8  462 

empowere<l  to  fund  it^^  outstanding  debt 1  466 

FRAUD— 

Against  rcvenut?  of  state,  act  Uy  }in'V»»nt 172 

FREE  SCHOOI.S— 

Act  tn  maintain  a  system  of 392 

(Sec  ^^eotninoti  srh(»>Ls.") 
FRENCH,  GEO.  W.— 

Ui'lief  of,  M^  engineer,  etc 1  168 

FREIGHT— 

On  railroads,  rates  of  limit e< 1 3  425 

FULTON  COUNTY— 

Change  in  boundary  of. 11  181 

part  of  taken  in  formation  of  Baxter  county...       1  35 

<>ortain  lands  in  awarded  to  railroad  company..      2  460 

clerk  of  to  fumi.-jh  f»heriff  of  Baxter  county 

with  a.-vieosment  li-.t 8  .^8 
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FUND—  Sbc.     Paqi 

*  Common  school,  what  composes  the 1  39$ 

executive  contingent,  appropriation  to  reim- 
burse         1  8 

FUNDING— 

Outstanding  indebtedness  of  certain  counties, 

*  act  for 46«       | 

FUNDING  BONDS— 

May  be  issued  by  cities  of  Pine  Bluff  and  Fort 

Smith  to  fund  floating  debt 1  4«9 

FUNDED  DEBT— 

County,  vote  of  tax  for 148  361 

FUNDED  WARRANTS— 

Acceptance  of  for  taxes  not  obligatory  on  col- 
lectors      89  34T 


G 


GANNT,  DICK— 

Compensation  of  for  legal  services I  41 

GARLAND  COUNTY— 

Act  to  create W 

boundaries  of  defined 1  ^ 

oflScers  of,  how  appointed 5  71 

commissioners  to  locate  county  seat  of. 6  "I 

Hrst  term  of  court  of. 8  7J 

regular  term  of  court  of 9  73 

duties  of  administrators,  etc.,  in 11  '•'? 

assessment  of ,. 14  75 

in  Second  congressional  district 10  76 

vacancy  in  commissioners  of,  how  filled 20  76 

GARNISHMENT— 

For  tax  of  corporations,  etc 98  -'55 

rules  governing  proceedings  of  justices  in  suits 

by \ 120  457 

GENERAL  ASSEMBLY— 

Penalty  for  bribing  members  of. I  64 

appropriation  for  expenses  of. 1  370 

publication  of  journals  of. 1  226 

appropriation  to  pay  expenses  of 1  80 

appropriation  to  pay  expenses  of 1  * 

resolution  to  adjourn *^ 

26S 


GEOLO€lIST— 


Act  authorizing  appointment  of.. 
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GIBBS,  AMANDA—  Sec.     Page 

Act  for  relief  of. 9 

GIFTS— 

Grunts,  etc.,  to  state,  not  othcrwifte  appropri- 
ated, to  bo  preserved  for  common  school 

fund 1  396 

GOODWIN,  WM.— 

Constitutgtl  a  commiHsioner  for  Lonoke  county       4  102 

GOULiyS  DIGEST— 

Chapter  of,  on  "county  buildings,"  renewed....       2  111 

amendments  of  certain  sections  in  chapter  109 

of 1  2 

GOVERNOR— 

To  fill  vacancies  in  boards  of  supervisors'by  ap- 
pointment   : 25  62 

to  appoint  board  of  supervisors  in  each  county.      2  54 

with  auditor  and  treasurer,  may  decrea.se  rate 

of  tax  for  state  expenses 152  369 

member  of  board  of  railroat^commisvsioners 36  323 

to  appoint  assessors  and  fill  vacancies 39  324 

appropriation  to  pay  rent  of  mansion  of. 1  369 

to  appoint  state  geologist 1  265 

may  remove  state  geologist 5  266 

to  make  deeds  for  certain  lands  to  be  sold  by 

trustees  of  Blind  Institute J  205 

to  appoint  trustees  of  Arkansas  State  Lunatic 

Asylum 1  157 

to  issue  requisition  on  auditor  for  expenses  of 

Lunatic  Asylum 5  159 

may  declare  oflSce  of  digester  vacant,  when 2  171 

to  fill  vacancies  in  county  offices 1  83 

to  call  election  for  submitting  constitutional 

amendment  to  vote  of  the  people 1  4 

to  fill  vacancy  in  office  of  superintendent  of 

f)enitentiary 5  94 

to  be  president  of  penitentiary  commissioners..      3  93 
to  issue  proclamation  declaring  result  of  elec- 
tion on  constitutional  amendment 4  5 

to  open  bids  for  leasing  penitentiary 9  95 

to  cause  inspection  of  railroad  to  which  land 

is  awarded,  make  deeds,  etc 15  464 

to  fill  vacancy  in  board  of  trustees  of  Arkansas 

Industrial  university 1  65 

to  appoint  clerks  of  circuit  court 1  151 
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GOVBRNOR— (Continued.)  Sic.     Page 

president    board    eommissionerg    of   common 

school  fund 4  397 

to  appoint  county  superintendents  of  public 

instruction 57  409 

to  appoint  judges  for  the  new  circuits 13  122 

to  appoint  prosecuting  attorneys 14  123 

to  fill  vacancy  in  office  of  superintendent  of 

public  instruction 94  421 

to  appoint  officers  in  Clayton  county..... 3  44 

to  appoint  officers  for  Lee  county 1  240 

to  appoint  circuit  clerks  for  Lee  and  Nevada 

counties 1  201 

to  appoint  officers  for  Stone  county 2  178 

to  appoint  day  for  election  of  officers  of  Baxter 

county 1  164 

to  order  election  for  commissioners  for  Stone 

county 17  182 

to  appoint  commissioners  for  Howard  county ~     14  132 

to  appoint  officers  for  Dorsey  county.. 2  135 

to  fill  vacancies  in  office  caused  by  creation  of 

Lonoke  county 13  106 

to  order  election  for  officers  of  Lee  county 3  144 

to  appoint  officers  for  Faulkner  county.. 7  89 

to  appoint  commissioners  to  locate  county  seat 

of  Clayton  county 4  44 

to  appoint  officers  of  Garland  county 5  71 

to  fill  vacancies  in  office  caused  by  creation  of 

Lee  county 14  148 

to  appoint  officers  for  Howard  county 2  128 

to  appoint  officers  in  Lonoke  county 3  102 

GOVERNOR'S  GUARDS— 

Appropriation   to    pay  for   service  in    Pope 

county 1  8 

GRANT  COUNTY— 

Certain  lands  in,  awarded  to  railroad  company     12  463 

GRAVEYARDS- 

Exempt  from  taxation 3  308 

GREENE  COUNTY— 

Clerk  of,  to  make  and  furnish  assessment  list 

for  Clayton  county 12  46 

portion  of,  taken   in    formation  of   Clayton 

county 1  43 

portion  of  Randolph  attached  to 2  43 

certain  lands  in,  awarded  to  railroad  company      2  460 
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OBEBNE,  FREDERICK  W.—                                                    Sic.  Paok 

Appointment  of  guardian  for 1  7 

GREENWOOD  DISTRICT— 

Time  of  holding  circuit  court  in 1  24 

GRAY,  W.  G.— 

Commissioner  to  conduct  removal  of  county 

seat  of  Conway  county 1  U2 

GUARDIANS— 

Natural,  who  are  by  law 2  187 

appointment  of,  by  probate  court 3  187 

appointment  of,  by  surviving  parent 5  188 

may  be  chosen  by  minors  of  certain  age 8  188 

powers  and  duties  of. 17  190 

refusing  to  pay  tax  on  land  of  ward,  liability 

of 141  363 

to  list  property  of  ward 6  310 

certain  acts  of  probate  clerks  relating  to  ap- 
pointment of,  legalized 1  77 

allowed  compensation  for  trouble  of   listing 

lands  of  wards,  etc 143  364 

may  sue  without  joining  ward 28  216 

investments  in  bonds  held  by,  taxable 2  306 

non-resident 35  195 

term  of  office  of * 47  199 

compensation  of. 50  200 

of  insane  persons  to  obtain  admission  for  their 

wards  to  insane  asylum 10  160 

insurance  on  husband's  life  by  wife,  paid  to, 

when .♦. 1  382 

testamentary,  father  not  to  create,  for  child, 

without  mother's  consent 7  384 

duties  of,  in  new  county  of  Lee 7  146 

rights  and  duties  of,  in  new  county  of  Lonoke  6  103 

duties  of,  in  new  county  of  Dorsey 6  137 

duties  of,  in  new  county  of  Stone 6  179 

rights  and  duties  of,  in  new  county  of  Baxter..  6  37 

rights  and  duties  of,  in  new  county  of  Clayton  10  45 

duties  of,  in  new  county  of  Howard 6  129 

GUARDIANSHIP— 

County  clerk  to  grant  letters  of. 6  121 

GUARDIANS,  CURATORS  AND  WARDS— 

Act  defining  powers  of. 185 

majority  complete*  t  what  age 1  187 

who  natural  guardian  of  minors 2  187 

appointment  of  guardians  by  courts 3  187 
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GUARDIANS,  CURATORS  AND  WARDS— (Continued.)        Sic.  Paow 

guardians  over  deaf  mutcF,  etc 4  187 

guardians  by  last  will 5  188 

officers  to  report  names  of  minors  who  have 

no  guardians 7  188 

when  minors  may  chcK>se  guardians 8  188 

powers  of  court  where  minor  has  r(»al  etftate....  10  189 
appointment  of  curator  and  guardian  sepa- 
rately   11  181) 

appointment  of  curators  of  resident  minors 13  190 

order  for  removal  of  proceedings 14  190 

powers  of  both  guardian  and  curator  defined...  17  190 
married    women    may   not    be    guardians  of 

minors'  estate IH  191 

certain  officers  may  not  Ix'  appointetl  guardians 

or  curators *iO  191 

appraisement  of  cflects,  etc 2:5  192 

deeds  given  by  guardians  and  curators 31  194 

sales  of  real  estate  of  wartls  by  guardians,  etc...  X\  194 

non-resident  guardians,  etc 38  196 

annual  settlements  by  guardians,  etc 41  19T 

proceedings  where  minor  dies 43  198 

discharge  of  guardian,  etc 40  199 

ccmipeiisation  of  guardians,  etc 50  200 

(JUAKDS,  STATK— 

Act  for  relief  nf IMO 


H. 


HALLS,  PUBLIC— 

Exempt  fnnn  taxation :;  :;09 

HANKS,  THOMAS  A.— 

Act  for  relief  of. 84 

HELENA     AND     NOIlTinVESTERX     RAILROAD     COM- 
PANY— 

Award  of  lands  to ."»  461 

HEMPSTEAD  COUNTY— 

Act  for  relief  of  sureties  of  sherifTof 202 

part  of,  taken  in  formation  of  Howard  county       1  128 

time  extended  for  collection  of  taxes  in 1  286 

bonds  of  sherifl'  and  clerk  of,  approved  by  Gen- 
eral Assemblv 488 

empowered  to  fund  its  outstanding  debt 1  4d6 

i^ertain  lands  in,  awarded  to  railroad  company     10  462 

time  for  collection  of  taxe?  in,  extended 1  209 
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HENRY,  JAMES  P.—  Sic.     Pagk 
Appropriation  to  pay,  for  edition  of  his  pam- 
phlet        1  280 

HICKS,  WILLIAM  J.— 

Commissioner  to  locate  county  scat  of  Howard 

comity 14  182 

HILI^BORO  MALE  AND  FEMALE  ACADEMY— 

Act  preventing  sale  of  liquors  within  two  miles 

of,  repealed...., 33 

HOGS— 

Number  and  value  to  be  lii>t»'d  for  taxeii 10  312 

HOLDERS— 

Of  bonds  issued  by  counties,  etc.,  in  aid  of  in- 
ternal improvements,  remedy  of. 23  482 

of  bonds  issued  by   counties,  etc.,  to  present 

same  to  auditor  for  regiptration 14  479 

HOMESTEAD— 

Act  designating  manner  in  wbirli  homestead  . 
shall  be  reserved  from  snh*.  under  constitu- 
tion    244 

description  of,  to  be  filed  with  clerk 1  244 

clerk  to  enter  same  of  record 2  245 

^  appraisement  t>f,  on   representation   to  clerk 

that  same  exceeds  the  limit  of  value 3  245 

proceedings  upon  decision  of  apprniscT-!* 4  245 

duty  of  court,  when  it  is  decided  by  appraisers 

that  the  limit  of  value  is  exceeded 5  245 

truth  of  commissioners  may  be  put  in  issue  by 

either  party 6  246 

appeal  may  be  taken  by  either  party 7  246 

where  homesteads  have  been  heretofore  sold, 
proceedings  may  be  begun  to  set  aside 
same 8  246 

penalty  upon  administrators,  etc.,  for  disturb- 
ing widow  or  children,  etc 9  247 

HOMESTEADS— 

Persons  locating,  in  United  States  land  oflBce, 
on  land  selected  by  state,  to  have  prefer- 
ence right  to  repurchase,  when 1  390 

HORSES— 

Act  to  encourage  breeding  of. 163 

fetable-keepcrs'   lien   on,    for  unpaid  costs  of 

keeping 1  428 

number  and  value  of,  to  Ikj  listed  for  taxes 10  312 

HOTELS- 

Duties  of  keepers  of,  under  civil  rights  law 3  16 
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HOT  SPRING  COUNTY—  8«c.     Pao» 

Clerk  of,  to  furnish  tax  lists  to  Garland  county.  14            7S 

part  of  Clark  county  attached  to 4            71 

portion  of,  taken  to  form  Garland  county 1            69 

portion  of,  attached  to  Saline  county -  2            70 

portion  of  Montgomery  county,  attached  to....  3            71 

HOUSES— 

Of  worship,  exempt  from  taxation 3          30S 

HOWARD  COUNTY— 

Act  to  create 127 

houndaries  defined .•  1           128 

officers  to  he  appointed  hy  Governor 2          128 

when  supervisors  to  meet 3          128 

when  probate  court  to  meet.. 3          128 

salary  of  probate  judge 3          129 

indebtedness  of,  how  ascertained  and  paid 4          129 

administrators,  etc^  in 6          129 

pending  criminal  and  civil  cases  in 7,  8          139 

assessment  lists  to  be  furnished  for 9          131 

compensation  for  making  lists 10          131 

in  what  districts  citizens  of,  to  vote 11           132 

in  what  judicial  circuit 13           132 

commissioners  to  locate  county  scat  of. 14           132 

temporary  county  seat  of. 14           133 

attached  to  Seventeenth  Senatorial  District 1          229 

certain  lands  in,  awarded  to  railroad  company.  4          461 

HOYARD,  JNO.  A.— 

Act  for  the  relief  of. 27 

HUSBAND— 

Life  of,  may  be  insured  by  wife 1           382 

not  to  control  wife's  estate * 2           383 

I 

IDIOTS— 

By  whom  property  of,  to  be  li8tcd 6          310 

ILLEGAL  TAX— 

Remedy  when  any  speciflc  tax  is  deemed  il- 
legal by  tax-payers 191           377 

IMMIGRATION— 

Act  to  encourage 27d 

IMPROVEMENTS— 

Put  on  lands  bought  at  tax  sale,  purchaser  al- 
lowed no  compensation  for 18G          376 

INCLOSURES— 

Penalty  for  fiiilure  t«  make  fences  and 1          230 
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INCORPORATION—  Sec.     Page 

Of  territory  with  cities  and  towns 1          287 

INDEBTEDNESS— 

Outstanding,  act  permitting  certain  counties 

to  fund  their 466 

of  Lee  county,  how  ascertained  and  paid 6          145 

of  Dorsey  county,  how  determined  and  paid....  13          140 

of  Stone  county,  how  determined  and  paid 4          178 

INDEPENDENCE  COUNTY— 

Certain  lands    in,  awarded  to  railroad  com- 
pany   3          461 

change  in  boundary  of. 11          181 

portion  of,  taken  to  form  Stone  county 1          178 

duties  of  clerk  of. 9          180 

index- 
To  local  and  private  laws  of  Arkansas 3  227 

INDEXERS— 

Of  assembly  journals,  appointment  of 3  226 

INDUSTRIAL  UNIVERSITY— 

Trustees  of,  may  remove  member  of  their  board.      1  65 

executive  committee  of  trustees  of,  vested  with 

powers  of  circuit  court,  in  certain  cases....       2  66 

appropriation  for , 1  270 

act  for  location  of,  amended 26 

location  of  branch  college 1  231 

INJUNCTIONS— 

After  answer,  party  enjoined  may  move  to  dis- 
solve or  modify 316  219 

may  be  granted  by  judge,  but  not  by  clerk,  in 

what  cases 29^  216 

INSANE— 

Asylum  for,  established 1  156 

circuit  courts  to  have  jurisdiction  in  matters 

pertaining  to  the 4  120 

INSPECTORS— 

Of  penitentiary,  may  cause  removal  of  insane 

persons  to  asylum 12  161 

INSTITUTE  {Teachers')— 

(See  Teachers'  Institute.) 

INSTITUTE  FOR  BLIND— 

Act  for  benefit  of 204 

appropriation  for 1  270 

INSTRUCTION— 

County  superintendent  of 57  409 
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INSURANCE—  Sec.     Pam 

On  husband's  life,  nifty  be  effwted  by  wife,  for 

her  use 1  381 

INSURANCE  BUREAU— 

Act  to  establish 248 

denomination  of  chief  offiirer  of,  and  by  whom 

appointed : 2          248 

salary  of  chief  officer  of. 2          248 

vacancy  in  office  of  commi^Moner 2          248 

appointment  of  deputy,  and  his  salary 2          248 

b<N)ks  and  papers  in  other  state  offices,  relating 

to  insurance,  to  be  turned  over  to 3           248 

duties  of  commissioner 5    248-255 

when  companies  shall  l)e  forbidden  to  do  any 

new  business. 5           250 

penalty  upon  companies  for  failing  to  furnish 

required  certificates 5           251 

duty  of  attorney  general,  on   application   of 

commissioner 5           233 

application  to  supreme  court,  and  duty  of  same  r»           253 

seal  of  office 5           254 

employment  of  actuary,  and  sjilary 6          255 

fee**  required  of  companie.^ 6           255 

report  of  commissioner 7           255 

copies  of  charters  to  be  file<l  by  companies 8           256 

penalty  for  faihire  to  file  copies  of  charters 8           256 

unlawful  for  persons  to  act  as  insurance  agents 

without  first  complying  with  this  act 9          256 

companies  required  to  certify  names  of  agents 

from  time  to  time 11           257 

statement  t«>  l)e  transmitt(Hl  to  commissioner, 

by  companies 12           257 

forfeit  from  companies  neglecting  to  file  state- 
ment   12           258 

ci>m panics  required   to  sign   agreement  that 

process  may  be  hcrved  on  the  commissioner 

with  like  eflfect  as  if  served  on  company...  13          258 

what  term  "  process'' includes 13           258 

penalty  upon  companies  for  doing  insurance 

business  without  authority  under  this  act..  14          258 

how  taxes,  etc.,  are  collected  under  act 15          259 

county  or  town  license  on  insurance  companies 

declared  illegal 16           259 
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INSURANCE  COMMISSIONER  OP  ARKANSAS—  Sec.      Pagk 

appointment  of 2          248 

term  of  office  and  salary  of. 2  249 

vacancy  in  office  of,  how  filled 2          249 

appointment  of  deputy 2          249 

bond  required  by,  and  oath 2          249 

insurance  papers  in  other  state  offices  to  be 

turned  over  to 3           249 

expenses  of  office  of,  how  paid 4          249 

chartersof  insurance  companies  to  be  filed  with  r»          250 
when  he  may  require  companies  to  cease  doing 

new  business .5           250 

duty  of,  when  believing  companies  are  insol- 
vent   5          253 

to  publish  results  of  his  examinations,  when...  5          254 

may  suspend  companies' business,  when 5          254 

to  report  annually  to  legislature 5          254 

seal  of  office  of. 5          254 

to  have  free  access  to  papei-s,  cti*.,  of  insurance 

companies 5           254 

to  institute  suits  for  violation  of  this  act 5          255 

may  employ  an  actuary,  his  salary 6          255 

fees 6           255 

to  make  report  to  state  treasurer,  whon 7           255 

may  a.sscss  companies  for  excess  of  bureau  ex- 
penses   7           256 

agents  must  have  certificates  of  authority  from  10          256 

service  of  process  upon 13           258 

INSURANCE  COMPANIES— 

Rules  for,  in  listing,  taxation,  etc 28          320 

requirements  of 249-256 

INTERNAL  IMPROVEMENT— 

Counties,  cities  and  towns  may  issue  bonds  in 

aid  of. 1          474 

INTERNAL  IMPROVEMENT  COMMISSIONER— 

Act  authorizing  appointment  of,  in  each  county  51 

compensation  and  duties  of. 3            51 

term  of  office  of 6            52 

INTERNAL  IMPROVEMENT  LANDS— 

Appropriation  to   pay  costs  of  prosecution  of 

suits  on  account  of 1           268 

INTEREST— 

On  county,  city  or  town  bonds  issued  in  aid  of 

railroads,  etc 2          474 

on  county  warrants  issued  by  order  of  board 

of  supervisors 13             58 
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INTEBEST— (Continued.)  Sia      Faqs 

on  funding  bonds  issued  by  cities  of  Pine  Bluff 

and  Fort  Smith,  when  payable 9  471 

on  county  debt,  may  be  provided  for  by  tax, 

how 151  368 

on  public  debt,  rate  of  tax  for ^ 152  369 

on  public  debt,  taxes  for,  to  be  collected  in 

United  States  currency 152  369 

INTEBLOCUTOBY  PBOCEEDINGS- 

By  county  clerk,  in  matters  of  probate,  etc 6  121 

INTEBBOGATOBIES— 

May  be  filed  with  justices,  by  parties  to  suits, 

when « 30  439 

INVESTMENT  IN  BONDS— 

Meaning  of  term,  in  revenue  act 2  306 

INVESTMENT  IN  STOCKS— 

Meaning  of  term,  in  revenue  act 2  306 

IZABD  COUNTY— 

Certain  lands  in,  awarded  to  railroad  company      3  461 

clerk  of,  to  furnish  sheriff  of  Baxter  county 

with  assessment  list 8  38 

part  qf,  taken  in  formation  of  Baxter  county..      1  3S 

portion  of,  taken  to  form  Stone  county^ 1  1T8 

duties  of  clerk  of. 178  180 

change  in  boundary  of. 11  181 


J. 


JACKS,  MARTIN  S.— 

Act  for  relief  of  securities  of 472 

JACKSON  COUNTY— 

Certain  lands  in,  awarded  to  railroad  company      5  461 

JACKSONPORT— 

Act  for  relief  of  tax-payers  of. 211 

JAILS— 

County,  exempt  from  taxation 3         308 

act  authorizing  county  courts  to  issue  bonds  to 

build,  repealed 1  lU 

JEFFERSON  COUNTY— 

Empowered  to  fund  its  outstanding  debt 1         466 

part  of,  taken  in  formation  of  Dorsey  coimty..       1  134 

certain  lands  in,  awarded  to  railroad  company     1 1  462 

criminal  court  of,  abolished 1  153 

JOHNSON  COUNTY— 

Certain  lands  in,  awarded  to  railroad  company      9         462 
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JOINT  RESOLUTIONS—  Sic.     Pao» 

(See  Table  of  Contente.) 483 

JOINT  STOCK  COMPANIES— 

Investments  in,  to  bo  taxed 1  305 

JOINT  TENANTS— 

May  redeem  from  tax  sale,  how 121  357 

JONES,  JOHN— 

Time  extended  to  sureties  on  bond  of. 1  29 

JOURNALS— 

Of  General  Assembly,  act  to  provide  for  dis- 
tribution of. 226 

number  of^  to  be  printed 1  226 

who  to  superintend  publication  and  distribu- 
tion of..... 2  226 

*  who  to  index 3  226 

appropriation  for 5  227 

of  board  of  education,  how  published  and  dis- 
tributed       99  421 

JUDICIAL  CIRCUITS— 

Act  to  divide  the  state  into  sixteen 113 

JUDGES— 

Circuit,  may  compel  justice  to  allow  appeal, 

when 106  455 

circuit,  power  of,  to  issue  writs,  etc 19  215 

of  circuit  and  criminal  courts  to  give  civil 

rights  act  in  charge  to  jury 11  19 

of  supreme  and  circuit  courts,  duty  of,  in  re- 
gard to  insolvent  insurance  companies 6  253 

of  Woodruff  and  Yell  counties,  salaries  of 1  24 

special,  appropriation  to  p^y,  of  circuit  court..       1  267 

of  no  court,  entitled  to  license  applicants  to 

practice  law 7G0  219 

JUDGES,  CIRCUIT— 

(Sec  Circuit  Judges.) 
JUDGMENT— 

To  be  rendered  by  justice,  against  party  refus- 
ing to  be  examined 31  440 

for  costs  against  married  women  may  be  en- 
forced out  of  their  own  estate,  when 6  384 

money  paid  to  a  justice  on,  not  valid  against...     87  451 

against  constables  for  failures,  false  returns, 

etc.,  no  stay  allowed  on 92  452 

of  justice,  filed  in  circuit  court,  to  be  lien  on 
property  of  defendant  same  as  judgment 
of  circuit  court,  when 69  447 
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JUDGMENT— (Continued.)  Sac.      Pa«b 

when  to  be  entered  on  docket  by  justices,  in 

certain  cases 42  442 

affinnance  of,  for  payment  of  money  or  deliv- 
ery of  property 884  220 

mutual,  by  justice,  between  same  parties  set 

off  against  each  other 44  442 

mutual,  by  same  court,  balance  to  be  struck, 

etc 45  442 

mutua],  rendered  by  other  court,  proceedings..    46  442 

on  appeal  from  justice's  to  circuit  court,  to  be 

against  appellant  and  his  securities,  when  115  456 
for  residue  may  be  taken  and  excess  remitted, 
when  amount  found  exceeds  justice's  juris- 
diction      55            444 

execution  on,  rendered  by  a  justice  for  sum 

under  his  jurisdiction,  may  be  stayed,  how     56  444 

on  failure  to  answer,  court,  commission  or  jury 
may  ascertain  facts  or  assess  damages  to 

enable  court  to  render 411  220 

recovered  against  married  women  may  be  en- 
forced by  execution,  how 8  384 

JUDGMENT  BY  DEFAULT— 

May  be  set  aside  by  justices,  when 40  441 

appeal  may  be  taken  from,  in  justice's  court, 

when 96  4:^2 

JURISDICTION— 

Over  United  States  public  buildings  in  Little 

Rock,  ceded  to  United  States 1  H 

of  supervisors,  to  hear  questions  affecting  ille- 
gality of  levee  tax 1  207 

of  boards  of  supervisors 15  58 

of  justices  to  be  co-extensive  with  county 2  434 

exclusive,  of  justices' courts 1  434 

concurrent,  of  justices'  courts 1  434 

of  court,  in   suits  under  Washington  county 

liquor  law,  not  limited  by  amount  at  issue      5  387 

original,  of  circuit  courts 18  214 

appellate,  of  circuit  courts 19  215 

in  what  matters  circuit  courts  to  have  original      4  120 

of  circuit  courts  in  application  of  executors  or 
administrators  for  sale  of  real  estate,  under 

chapters  of  Digest 3  H 

of  circuit  court  in  enforcement  of  mechanics' 

liens f»  263 
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JURIES--  Skc.  Pack 
Not  summoned  at  certain  terms  of  circuit  court 

unless  ordered  by  judge 3  12o 

on  failure  to  ai^ree,  may  be  discharged,  when...  34  44(1 
in  formation  of,  in  justice's  court,  each  party 

may  challenge,  etc 25  439 

shall  be  ordered  by  justices,  when 24  439 

school  trustee  exempt  from  serving  on 47  407 

may   ascertain  facts,  etc.,   to  enable  court  to 

render  judgment  on  failure  to  answer 411  220 

JURORS— 

Oath  of  to  be  admini&tered  by  justices 2t>  439 

must  all  agree  to  the  verdict 27  439 

JUSTICES— 

Associate,  office  of  alx)lished 1  153 

JUSTICES'  COURTS— 

Rules  governing  confessions  of  judgments  aa 

applied  to  circuit  courts  also  to  apply  to...  52  443 

exclusive  and  concurrent  jurisdiction  of. 1  434 

JUSTICES  OP  THE  PEACE— 

Jurisdiction  and  proceedings  in  courts  of  in 

civil  actions 430 

exclusive  and  concurrent  jurisdiction  of 1  434 

when  jurisdiction  of  is  co-extcnsive  with  county  2  434 

transfer  of  causes  by 3  434 

docket  to  be  kept  by 4  434 

powers  of  courts  of 5  435 

summons  by,  how  directed 7  435 

appointment  of  special  agents  by 8  435 

postponement  of  proceedings  by 13  43«J 

change  of  venue  in  courts  of 20  437 

change  of  venue  ordered  by,  when 22  438 

duty  of  when  jury  disagree 34  440 

may  dismiss  action,  when 35  440 

whether  plaintiff  appear  or  not,  may  proceed 

\                             with  case,  when 3<i  440 

allowance  of  set-off  by 39  441 

when  new  trial  may  bo  granted  by 41  442 

stay  of  execution  by 56  444 

may   revoke  execution   issued    on   judgment 

stayed 60  44U 

to  give  certified  copy  of  judgments,  when 68  440 

to  deposit  docket,  etc.,  when  about  to  be  absent  72  447 

to  Issue  summons  against  constable,  etc.,  when  88  451 

persons  aggrieved  by  judgment  of  may  appeal  95  452 
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JUSTICES  OP  THB  PEACE— (Continued.)  Sbc.      Page 

to  allow  appeal  and  suspend  proceedings,  etc...    99  453 

in  case  of  appeal,  transcript  to  be  filed  by  in 

circuit  court «  101  454 

circuit  court  may  compel  an  amendment  of  re- 
turn by 107  455 

in  issuing  process,  costs  to  be  indorsed  by.. 119  457 

to  arrest  ferrymen,  etc.,  on  complaint  of  parties 
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for  overcharge  by  railroads 3  425 

f«>r   selling   liquor   to  minors    in  AVashington     , 

county 2  386 

»)n  school  trustees  for  n«glect  of  duty ^  25  401 

for  insult  to  teacher  in  prcs<.*nce  of  pupils 54  408 

upon    school    superintendents    for    acting    as 

agents  f»)r  booksell(?rs,  etc 95  421 

iov   transferring    personal    property   to   avoid 

taxation 137  363 

on  failure  of  county  trea.-urer  to  make  settle- 
ment with  board  of  supervisors 189  377 

upon   railroad   officers   for   refusal    to   attend 

before  board  of  county  clerks 32  322 

\\here  persons  make  false  return  of  property 

for  taxation 52  330 

<m  taxes  returned  delinquent 99  350 

upon  collectors,  etc.,  for  neglect  of  duty  under 

revenue  law 112  355 
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PBNALTT— (Continued.)  Sw7.     Paom 

for  charging  any  county  with  sums  and  fees 

greater  than  allowed  by  law 9  278 

for  driving  wagons  on  public  levees  in  Missis- 
sippi county 1  283 

for  selling  liquors  within  certain  distance  of 

Bethel  church 2  285 

on  clerks  for  neglect  of  duty  under  chapter  on 

"Change  of  Venue" 430  237 

upon  creditors  for  refusing  to  enter  satisfaction 

of  liens 15  264 

upon  sheriffs  for  neglect  in  service  in  actions 

of  forcible  entry  and  detainer 502  218 

upon  guardians  and  curators  for  refusing  to 

make  settlements 41  198 

upon  persons  guilty  of  selling  liquors  within 

two  miles  of  Pleasant  Grove  academy 2  155 

upon   railroad  companies  for  failing  to  stop 

trains  at  towns  on  line 4  170 

for  overcharge  by  ferrymen ,  etc 20  61 

for  contempt  to  board  of  supervisors 22  61 

for  aiding  convicts  to  escape 17  100 

for   selling   liquors  within  two  miles  of   the 

Normal  institute,  Big  Bottom  township...       2  107 

for  destruction  of  fish  by  poison 2  108 

upon  banking  officer  for  failure  in  listing  bank 

shares  for  taxation 17  317 

for  failure  to  make  fences  and  inclosures 1  230 

for    selling    liquor    in    Washington    county 

without  license 1  386 

on  peddlers,  liquor  sellers,  etc.,  for  failure  to 

pay  license 159  370 

upon  sheriffs  for  returning  as  delinquent  prop- 
erty on  which  taxes  have  been  paid 1  79 

for  performing  marriage  ceremony  by  illegal 

persons 3  3 

upon  superintendents,  teachers,  etc.,  of  public 

schools  for  violation  of  civil  rights  law 6  18 

for  aiding  or  counseling  to  a  violation  of  civil 

rights  law 7  18 

for  attempting  to  usurp  office .'. 1  23 

for    performing  duties  of    an  office  without 

proper  qualification 2  23 

on  conviction   of   bribery  and  corruption  in 

office ^      1  64 
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PENALTY— (Continued.)  Skc.     Paok 

upon  officers  for  refusing  to  execute  process 
issued  by  chairman  executive  committee  of 

trustees  Arkansas  Industrial  university 2           66 

upon  penitentiary  commisioners  for  being  in- 
terested in  lease,  etc 3            93 

upon    saloon-keepers    for    violation    of  civil 

rights  law 4            17 

for  selling  liquors  to  minors 2            27 

upon  officers  for  neglecting  to  prosecute  pro- 
ceedings under  civil  rights  law 10            19 

for  defacing  or  injuring  school-houses  or  fixtures  55          408 
upon  hotel-keepers  for  violation  of  civil  rights 

law 3            15 

PENALTIES— 

Under  the  insurance  law,  how  collected 15          259 

proceeds  from  accruing  to  state  to  be  preserved 

for  common  school  fund 1          39G 

PENITENTIARY— 

Act  for  leasing  and  management  of 92 

board  of  commissioners  of. 2            93 

Governor  to  be  president  of  board 3            93 

secretary'  of  state  to  be  secretary  of  board 4            94 

superintendent  of...* 5            94 

physician  of. 6            94 

terms  of  leasing  prescribed 7            95 

board  to  award  contract 9            95 

all  bids  to  be  filed  in  office  of  secretary  of  state  9            96 

terms  of  contract 10            9G 

list  to  be  made  out  by  the  superintendent  for 

lessees 11            98 

United  States  responsible  for  United  States 

prisoners 12            98 

lessees  to  give  bond 13           98 

convicts  to  be  worked  within  certain  limits 15            99 

board  may  erect  needed  buildings 16            99 

punishment  for  assisting  convicts  to  escape 17          100 

superintendent  to  take  charge  in  case  contract 

is  forfeited 18          100 

prior  contracts  annulled 19          100 

conflicting  laws  repealed 20          100 

auditor  instructed  (by  J.  Res.)  to  allow  ac- 
counts of  superintendent  of 487 

inspectors  of,  may  cause  removal  of  insane 

persons  to  asylum 12          161 
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PENITENTIARY— (Continued.)  Sec.      Pxgk 

appropriation  to  pay  expenses  of,  until  leased..     18  ItW 

board  of  commissioners  of,  to  open  bids  and 

award  contract 9  95 

PENITENTIARY  BUILDINGS— 

Additional,  bow  may  b<»  crt-ftcd 10  99 

PENITENTIARY  PHYSICIAN- 

Appointment  and  salary  of. C  94 

PENSIONS— 

Not  considered  as  annuities 2  308 

PER  CAPITA  tax- 
To  be  appropriated  for  sebools,  etc ^  2  39€ 

rate  of. 152  369 

PER  DIEM— 

Of  members  General  Assembly,  appropriation 

for I  270 

of  county  supervisors J)  3fi 

PERJURY— 

Persons  making  false  answers  concerning  prop- 
erty for  taxation,  deenifd  guily  of 38  324 

PERRY  COUNTY— 

Addition  of  territory  to 12  90 

PERRYMAN,  D.— 

Conimi.vfeioner  for  renK)val  of  county  seat  of 

Pope  county 1  239 

PERSONAL  PROPERTY— 

Meaning  of  term,  in  revenue  act 2  306 

all  to  be  listed  for  taxation 1  305 

wliere  to  be  listed  for  taxes 7  311 

sold  for  taxe<,  when 93  348 

to  be  assessed  by  owner  on  June  1 136  362 

county  clerk  may  make  order  for  sale  of. 6  121 

amount  of,  exempt  from  taxation 3  309 

how  shall  be  valued,  in  jissessing 51  330 

liable  to  seizure  and  sale  for  taxes 76  343 

equalization  of,  by  county  board 59  334 

owned  by  wife,  maj*  be  UJ^ed  or  sold  by  her  for 

her  own  benefit 3  383 

PHILLIPS  COUNTY— 

Empowered  to  fund  its  outstanding  debt 1  466 

part  of,  taken  to  form  Lee  county 1  144 

duty  of  clerk  of,  under  Lee  county  act 9  146 

addition  of  territory  to 22  150 

tHTtain  lands  in,  awarded  to  railroad  company.  5  461 
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PHYSICIAN—  Sec.     Page 

Of  State  Lunatic  Asyhiui,   appointment  and 

duties  of 2    157-159 

PHYSICIANS— 

May  procure  Lodies  for  disK'ction,  how 1  91 

PIANOS— 

Number  and  value  to  be  lii?ted  fur  taxes 10  312 

PIKE  COUNTY— 

Certain  lands  in,  awarded  to  railroad  company.       9  462 

boundary  between  Clark  county  and 1  183 

part  of,  taken  in  formation  of  Howard  county.       1  128 

empowered  to  fund  its  outstanding  debt 1  46G 

PINE  BLUFF— 

Act  to  legalize  subscription  made  by 243 

city  of'  authorized  to  fund  its  floating  debt 1  469 

authorities  of,  to  call  in  outstanding  scrip  is- 
sued prior  to  certain  date ^...       2  469 

notice  to  be  given  to  scrip-holders  by  recorder 

of. 3  470 

funding  bonds  to  be  issued  bj',  form  of 7  470 

authorities   of,  may  levy   special   tax   to   pay 

bonds 9  471 

may  take  up  all  bonds  so  issued,  when 10  471 

PINE  BLUFF  GAS  COMPANY— 

Subscription  to,  by  city  of  Pine  Blufl",  legalized       1  243 

PLAINTIFFS— 

On  failure  of,  to  appear,  juj^tioes  may  dismiss 

action 35  440 

PLEADINGS  IN  ACTION— 

Injustice's  court,  may  be  written  or  oral 16  437 

PLEASANT  GROVE  ACADEMY— 

Act  f«r  benefit  of 155 

POINSETT  COUNTY— 

Empowered  to  fund  its  outstanding  debt.. 1  466 

certain  lands  in,  awarded  to  railroad  company.       2  460 

POLICIES  OF  insurance- 
Lew  affecting 248 

POLK  COUNTY— 

Part  of,  taken  in  formation  of  Howard  county.       1  128 

POLL-TAX— 

Rate  of. 152  369 

to  be  appropriated  for  schools,  etc 2  396 

to  be  assessed,  and  paid  into  school  revenues...     97  421 

poor-houses— 

Exempt  from  taxation 3  309 
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POOR-TAX—  Sbc.      Txom 

Rate  of. 148  367 

POPE  COUNTY— 

Certain  lands  in,  awarded  to  railroad  company.       7  462 

empowered  to  fund  its  outstanding  debt 1  466 

time  extended  for  collection  of  taxes  in 1  286 

removal  of  county  seat  of. 1  239 

time  for  collection  of  taxes  in,  extended 1  20^ 

pay  of  State  Guards  for  services  in 1  216 

POSTAGE— 

Appropriation  for 1  269 

POSTPONEMENT— 

By  justice,   of  proceedings,  because  of  other 

business 13  436 

in  justice's  court,  how  obtained 18  437 

PRACTICE  OP  LAW— 

Requisites  of  applicants 760        219 

PRAIRIE  COUNTY— 

Certain  lands  in,  awarded  to  railroad  company.      6  461 

clerk  of,    to   furnish  transcripts    to    Lonoke 

county 6  103 

part  of,  taken  to  form  Lonoke  county 1  \9t 

boundary  line   between   "White  county    and, 

established 1  114 

duty  of  clerk  of,  as  to  transcripts  frowi  "White 

county 2  Itt 

tthange  in  boundary  lines  ef. 2  27S 

act  authorizing  levy  of  school  tax  in  district 

No.  S,  in 27a 

PREFERRED  RIGHT— 

Of  purchasers  of  certain  land  from  the  United 

States,  to  repurchase  from  state 1  391 

PREMIUMS— 

Insurance,  amount  of,  to  be  shown  by  com- 
panies in  annual  statements 10  257 

Arkansas  Thoroughbred  Live  Stock  Associa- 
tion empowered  to  distribute  live  stock  as.      1  4$ 

PRESIDENT  OP  BOARD  OP  SUPERVISORS— 

How  elected 3  54 

eiecWoiL  ot,  pro  tempore 7  M 

may  call  special  session 8  5€ 

per  diem  of. 9  3€ 

to  defend  appeals A    36  dl 

may  approve  bonds  in  vacation i...    29  tt 

may  approve  of  bonds  of  collectors 179         3JI 
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PRINTING—  Skc.     Paob 

State,  appropriation  for 1  270 

PRISONERS— 

In  penitentiary,  how  fed  and  clad 10  97 

in   penitentiary,   not  to  be  worked  in    Little 

Rock,  except  on  public  improvements 15  09 

PRISON  RULES— 

To  be  prescribed  by  board  of  penitentiary  com- 
missioners        2  93 

PRIVATE  LAWS— 

Index  of,  by  whom  to  be  made 3  227 

PRIVATE  SCHOOL— 

May    l>e  permitted    in   district    school-house, 

when 45  407 

PROBATE— 

Trial  of  cases  in,  to  be  at  intermediate  term  of 

circuit  courts 3  120 

jurisdiction  in  matters  of,  conferred  on  circuit 

courts 40  120 

unfinished  business  in  courts  of,  to  be  trans- 
ferred to  circuit  courts 5  120 

county  clerk  to  be  clerk  of 6  121 

powers  and  duties  of  clerk  of G  121 

fees  of  clerk  of. .^ 9  122 

appeals,  in  matters  of,  may  be  taken  to  su- 
preme eourt 12  122 

PROBATE  COURT— 

Powers  and  duties  of,  under  the  homestead  act.   1-8  247 

whem  held  in  Howard  county 3  128 

duty  of,  in  case  of  lunatic  going  at  large 18     '    162 

terms  of  in  Dorsey  county 10  139 

when  held  in  Stone  county a  178 

term  of,  for  Lee  county 5  145 

of  Clayton  county,  regular  term  of 9  45 

of  Baxter  county,  term  of 14  40 

when  to  re-class  allowances  made  under  chap- 
ters of  digest 4  14 

of  Clark   county,    to    appoint   guardian    for 

P.  W.  Greene,  a  lunatic 1  8 

an  act  to  legalize  acts  of  clerks  of. 77 

PROBATE  JUDGE— 

Salary  of  in  Stone  county 3  178 

salary  of  in  Lee  county 6  145 

office  of  abolished 1  153 
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PROCEEDINGS—  Sec.     Page 

In  addition  of  territory  to  cities  and  towns...       2  288 

under  chapter  of  ctnle  «m  "  change  of  venue,*'  23G 

when  it  is  claimed  that  homestead,  reserved 
from   sale,  exceeds  constitutional  limit  of 

value 5  245 

under  amended  c«»de  in  cases  of  forcihle  entry 

and   detainer 498  217 

under  chapters  of  digest,  not  to  he  invalid...       :?  25 

PROCESS— 

Affecting  insurance  companio«^,  nuiy  U*  served 

on    the  commissioner,   when 13  258 

from  justice's  court,  may  he  served,  hy  whom..       7  4-35 

against  constaWes,  served  by  whom 03  452 

PROCLAMATION— 

To  ]>e  issued  by  Cjovernor,  declaring  re>ult  of 

election  on  con.stitutional  amendment 4  5 

of  Governor,  concerning  election  for  ratifica- 
tion of  constituti<mal  amendment 1  4 

PROPERTY— 

Of  married  women   not  subject  t<»  control  of 

husband 2  38:5 

all  to  be  listed  f(»r  taxation 1  305 

exempt  from  taxation .*'  308 

PROPOSALS— 

For   internal  improvements,  etc.,  how  adver- 
tised and  received 1»  477 

PROPRIETOR^ 

"Who  are  incluih'd  in  the  term  of 14  2<»4 

PROSECUTIONS— 

under   Washington    county  liquor  law,   what 

proof  required  in 0  387 

PROSECUTING  ATTORNEYS— Pro  Tem-^ 

Appropriation  to  pay  salaries  of 1  2«>7 

to  resist  appeal  of  objectors  to  specific  tax,  in 

circuit  court 191  378 

appointment  of  in  the  sixteen  circuits  by  Gov- 
ernor      14  123 

term  of  office  of .*. 14  123 

duties  of  under  civil  rights  law 10  18 

PROVISIONAL  REMEDY'— 

(Under  Code,)  by  whom  granted 791  219 

PUBLICATION— 

,  Of  financial  condition  of  counties,  to  be  made 

by   supen-isors 14  58 
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PUBLIC  AMUSEMENT—  Skc. 

Liability  of  keepers  of,  under  civil  rights  act,       5 
PUBLIC  BUILDINGS— 

Tax  for  erection  of 148 

of  the  United  States,  in  Little  Kock,  jurisdic- 
tion over  ceded  to  the  United  States 1 

PUBLIC  DEBT— 

Rate  of  tax  for  paying  interest  on 152 

taxes  for  defraying  interest  on,  to  be  collected 

in  United  States  currency 152 

PUBLIC  EXHIBITIONS— 

County  tax  on 156 

PUBLIC  HOUSES— 

Duties  of  keepers  of  under  civil  rights  law 3 

PUBLIC  LEVEES— 

Act  for  repairing,  etc.,  amended 

PUBLIC  PRINTING— 

Appropriation  for 1 

PUBLIC  SCHOOLS- 

Duties  of  superintendents,   etc.,    under  civil 

rights    law 6 

PUBLIC  SQUARES— 

Exempt  from  taxation 3 

PUBLIC  WORKS— 

Commissioner  of  to  furnish  list  of  lands  re- 
claimed to  county  clerks 1 

PULASKI  COUNTY— 

Certain  lands  in  awarded  to  railroad  company.     12 

empowered  to  fund  its  outstanding  debt 

act  defining  duties  of  clerk  of 

county  clerk  of  to  be  recorder 

special  term  of  chancery  court  in 

part  of  taken  to  form  Lonoke  county 

clerk    of   to    furnish    transcripts  to  Lonoke 
county 6 

act  defining  boundaries  between  Saline  county 
and 

portion  of  taken  to  form  Faulkner  county 1 

duty  of  clerk  of,  under  act  to  create  Faulkner 

county 4 

"PULASKI  CHANCERY  COURT"— 

To  bo  style  of  former   "Separate    Chancery 

Court  of  Pulaski  county," 18 

PUPILS— 

Trustee  may  suspend,  when 44 

38 
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QUADRENNIAL  ABSTKACT—  Sec.      Paot 

Of  real  property,  io  Im?   made  by  at^sepson*  to 

auditor 68  338 

QUALIFICATIONS— 

Of  applicant:^    to  prat-tiee  law 700  *219 


R 


IVAILROADS— 

Counties,  cities  and  towns  may  isv^iic  bonds  in 

aid   of 1  471 

certain  described  lands  .set  aside  and  awarded 

to 1  4C0 

act  to  regulate  fare,  etc.,  on 425 

rate  of  fare  for  passengers  limited I  425 

to  have  first  and  second-class  cars 2  425 

rate  of  freight,  limited 3  425 

may  farm  out  right  of  transportation 3  425 

penalty  upon,  for  over-charge 3  425 

levy  of  tax  by  county  or  town  for  payment  of 

bonds  issued  to 147  366 

right  and  duties  concerning  amount  of  shares 

of  stock  and  right-of-way 1  290 

property  of,  to  be  valued  by  board  of  county 

clerks  for  taxation..... 30  321 

officer  of,  may  be  forced  to  discover  property 

of  road,  for  appraisement  by  clerk 32  322 

in  one  county  only,  the  county  clerk  to  have 

powers  of  board,  for  purposes  of  appraise- 
ment      34  323 

lists  of  lands  donated  to,  to  be  forwarded  by 

county  clerks  to  auditor 1  173 

may  fix  the  par  value  of  their  stock  at  one 

hundred  dollars 1  241 

RAILROAD  BONDS—  '^ 

llate  of  tax  to  pay  interest  on,  where  issued 

by  county 148  367 

RAILROAD  COMMISSIONERS— 

Who  constitutee  board  of 36         323 

powers  and  duty  of. 36         324 


Digitized  by  VjOOQ IC 


INDEX.  Ixxxvii 


RAILROAD  COMPANIES—  Sbc.      Page 

Act  for  the  better  regulation  and  efficiency  of.  200 

to  which  forfeited  lands  are  awarded,  niay  have 

lands  in  one  county  embraced  in  one  deed.     10  465 

receiving  award  of  lands  in  certain  counties, 

to  bo  entitled  to  deeds,  when ir>  4(>4 

may  appeal  from  as.«essment  by  county  clerks..     'M\  324 

required   to  stop   trains    at   all    incorporated 

towns 1  1611 

penalty  for  not  doing  so 3  170 

failing  to  construct  road  in  given  time,  lands 

donated  to  shall  cea*»e  to  be  exempt  from 

taxation f)  175 

RANDOLPH  COUNTY— 

Certain  lands  in  awarded  to  railroad  company      2  4G0 

empowered  to  fund  its  outstanding  debt 1  460 

supervisors  of   may  appropriate  certain   sum 

for  improvement  of  Black  river I  228 

clerk  of  to  make  and  furnish  assessment  list 

for  Clayton  county 12  40 

portion   of    taken   in   formation   of   Clayton 

county 1  43 

portion  of  attached  to  Green  county 2  43 

RATES— 

Of  fare,  freight,  etc.,  allowed  to  be  charged  ]>y 

ruiln)n(ls '. 425 

RATES  OF  TAXES— 

For  county  expenses 14H  307 

REAL  ESTATE— 

Not  to  be  levied  on  or  sold  under  execution 

from  justice's  court 122  457 

owned  by  wife  to  Ix*  subject  to  her  own  control       2  383 

levies  of  taxes  on,  how  based 187  37G 

equalization  of  by  county  board 67  338 

county  clerk  may  make  order  for  use  and  rent 

of. 6  121 

REAL  ESTATE  BANK— 

Appropriation  to  pay  costs  of  prosecution  of 

suits  in  chancery  for  foreclosun^  of  mort- 
gage to 1  268 

REAL  property- 
How  to  be  valued  in  assessing 51  329 

asseesors  to  take  list  of  subject  to  taxation 50  329 

not  previously    entered,  equalization    of  by 

county  board 59  334 
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REAL  PROPERTY— (Continued.)  Sic.    Paok 

goods  not  to  be  distrained  for  taxes  levied  on...    93  345 

all  to  be  listed  for  taxation 1  308 

meaning  of  t«rm  in  revenue  act 2  .       306 

RECEIVERS— 

Who  have  assets  of  corporation  in  their  hands 

must  list  same  for  taxes 6  310 

of  United  States  land  ofSoes,  pa\'ment  of  f^jes  of      1  30 

RECORDERS— 

Clerks  of  circuit  court  to  he  ex  officio 2  152 

of  cities  of  Pine  Bluff  and  Fort  Smith  to  give 

notice  of  funding  of  city  scrip 3  470 

RECORD— 

Of  married  women's  separate  estate  required, 

when 10  385 

RECORDS— 

Mutilated,  act  for  copying  and  preservation  of  388 
transcript  of,  how  obtained  for  Dorsey  county      5  137 
of  court  of  probate,  county  clerk  to  be  custo- 
dian of 8  122 

of   instruments  acknowledged  in  accordance 
with   "Chapters    of    Digest"    considered 

valid 2  84 

of  conveyances,  etc.,  under  "Chapters  of  Di- 
gest" to  be  valid..., 6  15 

REDEMPTION— 

Of  certain  lands  barred  by  time  to  be  extended 

six  months i 13  463 

REDEMPTION  OF  LANDS—  355 

Duties  of  county  ch  rk 114  355 

delinquent  lands  may  be  redeemed,  when 115  356 

to  whom  applications  must  be  made 116  356 

notice  of  to  bo  pablished  by  clerk 119  357 

of  joint  tenants^........ 121  357 

lands  sold  to  state  redeemed,  when 125  358 

REFUNDING— 

Appropriation  to  refUnd  moneys  erroneously 

paid  into  st^te  treasury.^ 1  269 

REFUNDING  TAXES— 

Erroneously  paid,  appropriation  for 198  380 

REGISTER- 

School,  to  be  -^ept  by  ,jli^trict  school  teachers...     29  402 

REGISTERS—  :  «     ^     ,    : 

Of  United  St^t^  laud  offic^„payment  of  fees  of      1  30 
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REGISTRATION—  Sec.     Paois 
Of  bonds  issued  by  counties,  etc^  in  aid  of  in- 
ternal improvements 12  478 

REGISTRARS— 

Appropriation  to  pay,  for  1872 1  C 

pay  of  for  special  registration  under  Governor 

Baxter 1  126 

REHEARING— 

When  motion  for  may  not  be  entertained  by  a 

justice 41  442 

RELIEF— 

Of  B.  Kupfer  and  J.  W.  Nevill 472 

of  H.  C.  DeWolf. 426 

of  securities  of  El izal>eth  Thomas 1  274 

of  Amanda  Gibbs 9 

of  sureties  of  H.  B.  AVilliams,  act  for 202 

of  state  guards,  act  for 210 

of  tax-payers  of  Jacksonport 211 

act  to  pay  for  Catholic  church  destroyed  by 

troops  at  Rocky  Comfort 222 

of  collectors  of  revenue,  act  for 165 

of   certain  engineers  employed  by  the  com- 
missioner of   public  works  and  internal 

improvements I  167 

of  Thos.  A.  Hanks,  act  for 84 

of  Cyrus  L.  Smith 50 

RELINQUISHMENT— 

Of  dower,  act  to  cure  defective  acknowledg- 
ments of 83 

REMOVAL— 

Order  of,  by  whom  made 414  235 

when  order  of  may  be  made  without  applica- 
tion   416  235 

RENEWAL— 

Of  executions  by  justices 79  450 

indorsement  of  on  executions  to  state  extent 

of  partial  satisfaction 80  450 

REPAIRS— 

On  State-house,  appropriation  for 1  271 

RENT— 

Of  Governor's  mansion,  appropriation  for 1  269 

RENTS— 

Of  wife's  separate  property  subject  to  her  own 

control 2  383 
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REPEAT^  Sbc. 

Of  common  school  law  of  18G8 113 

of  certain  sections  of  civil  code 

of  chapter  111  of  Gould's  Digest 11 

of  act  to  regulate  labor  system 

of  penitentiary  act  of  1871 20 

(if  act  to  autlmrize  county  courts  to  issue  bonds 

to  build  court-bouse  and  jail 1 

of  act  preventing  sale  of  liquors  within  two 
miles    of    Hillsboro    Male    and     Female 

academy 

REPLEVIN— 

Justices    to    have   exclusive    and   concurrent. 

jurisdiction  in  actions  of,  when 1 

proceedings  of  justices  not  intended  to  be  gov- 
ern el  by  justice  of  the  peace  act,  No.  135  120 
REPLY— 

When  one  nf  M-veral  j)laintifl's  may  verify 792 

REPORTS— 

By  school  trust<'e  to  county  sup(»rintendeut 41 

required  by  insurance  coinmis>ioner 5 

supreme  court,   reprinting  of,  price  of  when 

sold 3 

of  expenditures    to   be    published    l)y    super- 
visors   

REPRESENTATIVE  DISTRICTS— 

Not  aft'ected  by  creation  of  Stone  county 13 

unchanged  by  creation  of  Lee  county 13 

boundaries  of  not  aflected  by  creation  of  How- 
ard county 11 

not  aft'ected  by  creatiiui  of  Cliiyton  county 16 

REPURCHASE— 

Of  lands    frniii   the  stute  that  have  been  dis- 
poned by  the  United  States,  etc 2 

J5E-SALE— 

Of  state  lands,  tax  to  be  paid  fn^ni  proceeds...   146 

of  delin(]uent  lands  by  collector,  when 103 

RESOLUTIONS,  JOINT— 

(See  Table  of  Contents.) 

"RESOURCES  OP  THE  STATE  OF  ARKANSAS"— 

Appropri  it  ion  for  paying  for  an  edition  of 1 

RESPONSE— 

To  interrogatories,  etc.,  must  be  filed  by  party 

required  to  answer 30 
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May  be  j^raiitod  by  Jik1i?»n  but  not  by  clerk 296 

RETURN— 

<)f'])r(K'Pssfrom  justices  court,  to  Ix;  made  how  10 
■RV.VENUE— 

Itatc  of  tax,  for  raisiujj;  a 152 

act  for  relief  of  collectors  of 

act  to  prevent  fraud  against 

act  for  relief  of  collectors  of 

school,  apportionment  of,  by  county  superin- 

intendents,  to  districts (>9 

school,  district  where  common  school  not  taught 

three  months,  not  entitled  to 69 

act  regulating  assessment  and  collection  of..... 

what  property  subject  to  taxation I 

terms  defined 2 

property  exempt 3 

what  portion  of  credits,  etc.,  to  be  listed 4 

who  to  list  their  property 5 

who  to  list  for  wards,  minors,  etc G 

))cr-Jons  who  list  for  oth(M*s.  to  do  so  where  and 

liow .' 7 

ownership  con<iderfd 8 

guardians,  etc.,  to  make  statemi'uts  for  assessor      '9 

no  property  may  be  shown,  how 11 

merchants'  assessments 12 

consignees,  etc 13 

manufaeturevs,  etc 15 

stock  brokers H> 

banks 17 

assessor  to  leave  notice  with  bank  othcers 20 

assessor's  duty  if  bank  otficers  fail  in  theirs 21 

reports  made  by  persons  comnifMicing  business  22 

telegraph  and  e x  press  companies 23 

express  agents,  etc.,  liability 27 

insurance  companies,  liability 28 

appraisement  by  clerks 30 

railroads,  appraisement  of,  by  clerks 30 

railroad  commissioners,  who  compose  board  of..  36 

penalty  for  making  false  answers 38 

Governor  to  appoint  assessors 39 

oath  of  assessor 40 

appraisement  by  assessor 42 
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REVENUE— (Continued.)                                                                Sec.  Paoi 

clerks  to  deliver  blanks,  etc ^ 43  326 

expense  of  procuring  books,  etc 44  326 

asisessor  may  examine  under  oath 46  326 

assessor  to  take  list  of  real  property 50  329 

bow  real  and  personal  property  to  be  valued...     51  329 

clerk  may  correct  assessor's  return,  when 54  331 

clerk  may  add  fifty  per  cent.,  when 55  332 

assistant  assessors 57  333 

county  board  of  equalization  of  personal  prop- 
erty      58  333 

clerk  to  make  abstract  of  property  for  assessor     60  334 

a>«esM)rs  return  to  clerk 61  335 

exempted  property 64  337 

corrections  by  clerk 66  337 

county  board  of  equalization  of  real  property..     67  338 

state  board  of  w^ualization 69  339 

auditor  to  notify  clerks  of  rates 71  340 

clerks  to  determine  levies  on  personal  property     73  341 

supervi.sors  to  determine  amounts  to  be  raise<l..     75  342 

lien  of  state  for  taxes 76  343 

sberitf  tobe  r.r-r,///V/o  collector 79  344 

sheriff's  bond 80  344 

vneanoy  in  collectors  office 82  345 

term  of  collector's  office 84  345 

collector  tt)  publish  notice  of  attendance,  etc...     89  346 

tlelinquent  personal  tax,  collection  of 96  349 

fees  of  collectors  for  distress  sales,  etc 97  349 

ck'rks  to  publish  delinquent  land  list 100  350 

clerks  to  attend  delinquent  sales,  etc 105  352 

certificate  of  purchase : 106  353 

collector's  settlement  with  auditor 109  3r>4 

action  against  collector,  etc Ill  354 

redemption  of  lands 115  355 

redemptions  by  partners,  etc 121  357 

redemption  of  lands  sold  to  state 125  358 

auditor  to  attend  and  sell  lands,  etc 129  360 

clerk's  deeds 130  361 

guardians,  etc.,  penalty  on 141  363 

partners'  land,  tax  on 145  364 

city  tax  on  railroad  subscriptions 147  366 

limit  of  city  tax 149  367 

rate  of  tax,  etc 152  368 

countv  taxes  on  av<»cations 153  369 
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sheriffs  to  collect  on  convictions,  etc 162          371 

settlement  with  officers,  by  court 165          372 

when  auditor  to  issue  distress  warrants,  etc 172          373 

fees  of  officers  collecting  under  auditor's  war- 
rants, etc 177          374 

approval  of  collector's  bond  by  supervisors 179          376 

distribution  of  taxes  to  proper  fund 185          376 

no  tax  on  native  wines 188          376 

settlement  of  treasurers  with  supervisors 189          377 

fees  allowed  clerks,  etc 194          379 

refunding  taxes  erroneously  paid 198          380 

REVOCATION— 

By  justice,  of  execution,  after  stay  is  granted...  6C          446 
RIGHTS,  CIVIL— 

Act  to  protect  all  persons  in 15 

RIGHT  OF  WAY— 

How  railroads  may  secure,  in  certain  cases 3          201 

meaning  of  the  term  of 8           292 

ROADS— 

Overseers  of,  appointment   by  county  super- 
visors   15             58 

school  trustee  exempt  from  work  on 47          407 

ROAD  TAX— 

Rate  of. 148           3G7 

RULES— 

Circuit  judges  may  adopt,  for  proceedings  in 

chancery,  etc 11           122 

RUSSELLVILLE— 

To  bo  county  seat  of  Pope  county 1           239 


S. 


SAFFERY,  JAMES  R.— 

Commissioner  to  locate  county  seat  of  Sarbcr 

county 2  20 

SAINT  FRANCIS  COUNTY— 

Part  of,  taken  to  form  Lee  county 1  144 

duty  of  clerk  of,  under  Lee  county  act 9  146 

addition  of  territory  to 20  149 

certain  lands  in,  awarded  to  railroad  company  5  461 

empowered  to  fund  its  outstanding  debt 1  466 

SALARY— 

Appropriation  to  pay,  of  lieutenant  governor..  1  ^267 

appropriation  to  pa\-.  of  adjutant  general 1  270 
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SALARY— (Continuo(l.N)  Sec.     Page 

of  insurance*  coinmissioner 2          249 

of  deputy  in<urAnoo  conimissionor 2           249 

of  state  gi'ologist r :{          266 

of  probate  judge  of  Stone  eounty 3           ITS 

of  Lee  county  prolmte  judge 5           145 

of  ]>ro"bate  judge  of  Howard  county ;5           129 

t«f  superintendent  of  penitentiary ^             94 

of  county  judge  of  Clayton  county 0            45 

of  judges  of  AVoodruff  and  Yell  counties ]              24 

SALARIES— 

of  pnwecuting  attorney*;  pru  tf}n.,  appropria- 
tion for 1           267 

of  auditor's  office,  appropriation  for  deficits  in  1           268 

of  Deaf  Mute  institute,  appropriation  for 1           269 

of  Arkansas  Industrial  university,  app(t*opria- 

tion  for I          :»7« 

SALES  ON  EXECUTION— 

Notice  to  be  given  by  constable 81           45(1 

to  be  public,  and  for  cash 82           45d 

SALOON  KEEPERS— 

Duties  of,  undrr  civil  right<i  law 4             17 

SALINE  COUNTY— 

Clerk  of,  to  furnish  tax  lists  to  (xarland  county  1  *             75 

portion  of,  taken  to  form  GarlaJid  county 1             60 

]>ortion  of  Hot  Spring  county  attached  to 2             70 

act  defining  boundaries  between  Pulaski  county 

and 85 

SALINE  LANDS— 

To  be  listed  for  taxes  by  holder 8           311 

under  lease,  how  valued  by  u-^^'^-^f^ors 51           :i30 

SARBER  COUNTY—  , 

Act  establishing,  amended 1» 

certain  lands  in,  awarded  to  railroad  company  .*^           462 

SATISFACTION— 

Of  liens,  to  be  entered  of  record  by  cnnlitors...  15           26* 

SCHOOLS— 

Free  common,  act  to  maintain  a  system  of  {<ee 

Conintwn  Schools) 392 

to  be  paid  for,  in  each  di>trict,  for  at  least  three 

months  in  year 32          403 

county  superintendent's  duty  concerning 67          412 

separate  for  colored  children 1 08          423 

SCHOOL  BLANKS- 

Tu  be  prepared  by  state  superintendent 78          417 
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SCHOOL  BOOKS—  Sec.     Page 

State  or  county  superintendent  not  to  aet  as 

agent  for  sale  of. 95  421 

list  of,  to  be  prepared  by  board  of  education...   103  422 

SCHOOL  DISTRICTS— 

Division  of  counties  into 13  .398 

how  may  be  formed 16  398 

annual  school  meetings  of. 18  399 

power  of  elector!!  in 20  399 

taxes  voted  by,  how  levied 21  400 

trustees  of. 22  400 

issue  of  bonds  by,  for  building  school-houses...       1  109 
apportionment  of  funds  to,  by  county  superin- 
tendents      69           414 

full  reports  of,  to  be  made  by  county  superin- 
tendents      71  415 

SCHOOL  DISTKICT  NO.  5— 

Authorized  to  levy  school  tax 1  273 

SCHOOL  FUND— 

Certain  forfeits  under  the  insurance  law,  to  be 

paid  to 14  259 

c«M-tiun  fines  on  railroads  to  be  pmid  into 4  17o 

moneys    owing    to,   to    be    paid    direct    into 

treasury 8  397 

>t.ate   superintendent  to   exercise  what  super- 
vision over 78  417 

apportionment  to  countie<,  of. 87  419 

county  treasurers  allowed  commissions  on Ill  424 

On  resale  of  state  land,  taxes  to  be  deducted 

from  proceeds,  and  balance  paid  over  to...   146  .'^66 

common,  what  composes  the 1  396 

apportitmment  of,  by  county  superintendents, 

to  districts 69  414 

basis   for   apportionment  of,   by  district  and 

county .' 70  415 

to  be  managed  and  invented  by  the  board  of 

commissioners 6  307 

moneys  required  to  be   paid  to  credit  of,  re- 
covered how 7  397 

SCHOOLrHOUSES— 

Exemptfrom  taxation 3  308 

injury  to,  punishable  by  line 55  408 

issuance  of  bonds  for  building,  by  school  di- 
rectors        1  109 

district,  in  charge  of  trustee 27  401 
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SCHOOL-HOUSE  FUND—  Sbc.     Paok 

Rate  of  county  tax  for 149  367 

SCHOOL  LAND— 

Under  lease,  how  valued  by  assessors 51  330 

appropriation  to  pay  cotits  of  prosecution  of 

suits  on  account  of« 1  263 

congressional,  report  of,  to  be  made  by  county 

school  superintendents «     73  416 

SCHOOL  LAWS— 

To  be  published  by  state  superintendent,  and 

distributed,  bow 89  420 

decisions  of  board  of  education  on  questions  of, 

to  be  final,  when 107  423 

SCHOOL  MEETING— 

Expense  of  district  schools  to  be  submitted  to, 

by  trustee^ 31  402 

of  districts,  to  be  held  annually 18  399 

SCHOOL  REGISTERS— 

To  be  prepared  by  the  board  of  education 109  423 

to  be  kept  by  teacher  of  district  school 29  402 

SCHOOL  TAX— 

County,  rate  of. 148  367 

may  be  levied  by  sch(»ol   district  No.  5,  in 

Prairie  county 1  273 

additional,  to  be  levied  by  county  courts  to  pay 
amounts    due  on  bonds    issued   to  erect 

school-houses 3  110 

when  paid  in  scrip,  prior  to  certain  date,  to  be 

deemed  as  paid  in  full 1  166 

SCHOOL  TRUSTEE— 

Election  of,  in  school  districts 22  400 

SEAL— 

For  superintendent  of  public  instruction 104  422 

of  boards  of  supervisors 10  57 

SEARCY  COUNTY— 

Portion  of,  taken  to  form  Stone  county 1  178 

duty  of  clerk  of. 9  180 

part  of,  taken  in  formation  of.Baxter  county...       1  35 

clerk  of,  to  furnish  sherifl*  of  Baxter  county 

with  assessment  list 8  38 

portion  of,  attached  to  Marion  county 18  40 

certain  lands  in,  awarded  to  railroad  company..      3  461 

SEBASTIAN   COUNTY'— 

Time  for  holding  circuit  court  in 1  241 

empowered  to  fund  its  outstanding  debt 1  466 
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SECRET  SERVICE—  Sac.     Paob 

Appropriation  to  pay  for  past,  under  executive       1  8 

SECRETARY  OF  STATE— 

Member  board  of  railroad  commissioners 3G  324 

appropriation  to  pay,  for  copying  acts 1  269 

appropriation  for  clerk  hire,  etc.,  in  office  of....       1  267 

authorized  to  republish  certain  volumes  of  su- 

\  preme  court  reports 1  225 

to  be  member  board  of  commissioners  of  com- 
mon school  fund 3  396 

bids  for  leasing  penitentiary  to  be  filed  in  of- 
fice of. 9  90 

to  be  secretary  of  board  of  penitentiary  com- 
missioners        4  93 

to  proclaim  result  of  election  on  constitutional 

amendment 4  5 

deeds  conveying  lands  awarded  to  railroads  to 

be  countersigned  by 16  464 

SECURITY— 

"When  execution  is  satisfied,  in  whole  or  part, 

out  of  property  of,  to  be  entitled  to  judg- 
ment against  principal,  etc 117  457 

auditor  to  issue  distress  warrant  against  delin- 
quent collector  and,  when 172  373 

on  bonds  of   liquor  dealers  in   Washington 
county,  liable  for  amounts  recovered  over 

bonds  4  387 

SEMINARY  LANDS— 

.     To  be  listed  for  taxes  by  holder 8  311 

SENATORIAL  DISTRICTS— 

Boundaries  of,  not  attected  by  creation  of  How- 
ard county 11  132 

Howard  and    Nevada  counties    attached   to 

which 1  229 

not  affected  by  creation  of  Stone  county 13  181 

unchanged  by  creation  of  Lee  county 13  148 

not  affected  by  creation  of  Clayton  county 10  48 

SEPARATE  COURT  OF  CHANCERY— 

Appropriation  to  pay  expenses  of 1  268 

SET-OFF— 

Assignment  not  to  prejudice 26  215 

or   counter-claim,  though  exceeding  justices' 

jurisdiction,  may  be  used  to  bar  demand  of 

plaintiff,  etc 43  442 

allowance  of,  by  justices,  in  certain  cases... 39  441 

to  be  made  at  time  of  answer 16  437 
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SERVICE—  Sec. 

Of  process  from  justice's  court  shall  be,  what...  9 

SEVIER  COUNTY— 

Part  of,  taken  in  formation  of  Howard  county.  1 

certain  lands  in,  awarded  to  railroad  company..  4 

empowered  to  fund  its  outstanding  debt 1 

SHARP  COUNTY— 

Certain  lands  in,  awarded  to  railroad  company.  2 


SHERIFF— 


SHERIFFS- 


Of  Boone  county,  time  to  sureties  on  bond  of, 

extended 1 

to  collect  the  tax  levied  to  pay  bonds  issued  by 

counties,  etc 17 

vacancy  in  office  of,  how  filled 1 

Duties  and  liabilities  of,  uider  chapter  of  Code 

on  "  change  of  venue" ^  423 

regulation  of  certain  costs  of 4 

penalty  upon,  for  returning  as  delinquent  prop- 
erty on  which  taxes  arc  paid <...       1 

duty  .of,  regarding  election  on  constitutional 

amendment 2 

to  give  notice  of  election  of  township  officers...       3 

duties  of  under  civil  rights  law 10 

duties  of  at  sessions  of  board  of  supervisors 6 

required  to  execute  process  issued  by  chairman 
executive  committee  of  trustees  of  Arkan- 
sas Industrial  University 2 

duties  of,  concerning  bond  given  by  plaintiff 
in  action  in  cases  of  forcible  entry  and  de- 
tainer   500 

penalty  upon,  for  neglect  in  service,  in  cases 

of  action  in  forcible  entry  and  detainer 502 

duties  of,  under  homestead  act 5 

appropriation  for  paying  deficits,  for  pay  of 
sheriff,  etc.,  in  conveying  convicts  to  peni- 
tentiary         I 

of  Pulaski  and  Prairie,  rights  of,  in  new  county 

of  Lonoke 6 

fees  of,  for  services  in  probate  matters 9 

to  collect  and  account  for  taxes  due  on  convic- 
tions, etc.,  by  virtue  of  an  order  of  decree 

of  court  of  record 162 

act  to  provide  for  election  of. 

termof  ofiloe  of. 1 
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SHERIFFS— (Continued  )  Sec.      Paok 

term  of  office  of,  elected  in  1872 2  381 

may  not  be  appointed  guardian  in  their  own 

county 20  191 

to  be  ex-officio  coUectora 79  344 

duties   of,   concerning   minors    who   have   no 

guardian 7  188 

appropriation  to  pay,  for  conveying  prisoners 

to  penitentiary 1  268 

i^HEEP— 

Number  and  value  of,  to  be  listed  for  taxe.** 10  312 

SHRIGLEY,  JAMES  A.— 

Commissioner  to  locate  county  >?eat  of  Sarber 

county 2  20 

SINKING  FUND— ^ 

State  tax  on  liquor  dealer.'«for  benefit  of 157  370 

SMITH,  CYRUS  L.— 

Act  for  the  relief  of 50 

SMOOTE,  GEORGE  P.— 

Political  disabilities  of,  removed 486 

SOLICITOR— 

Of  insurance  company,  requirements  of,  be- 
fore  acting   for    company 9  256 

SPECIAL  AGENTS— 

May  be  appointed  by  justices  to  execute  orders 

of  arrest,  etc.,  when 8    ■      435 

SPECIAL  JUDGES— 

Of  circuit  court,  appropriation  to  pay 1  267 

of  supreme  court,  appropriation  to  pay 1  267 

.  SPECIAL  TAX— 

On  persons  selling  native  wines,  not  intended 

under  revenue  law 188  376 

when  deemed  illegal,  parties  may  file  remon- 
strance, etc 191  377 

SPECIAL  TERM— 

Of  circuit  courts,  may  be  ordered  by  judge 3  120 

STABLES— 

Livery,  sale,  etc.,  keepers  of,  protected  by  en- 
actment    428 

STABLE-KEEPER'S  LIEN— 

On  stock,  for  cost  of  keeping 1  428 

8TATE— 

To  be  custodian  of  taxes  collected  on  bonds 
issued  by  counties,  etc.,  in  aid  of  internal 
improvements 2ft  481 
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STATE— (Continued.)  Sbc.     Pao« 

not  required  to  pay  for  delinquent  lands  bid  in 

by  collector 104  35S 

lands  sold  to,  may  be  redeemed,  when 125  35S 

STATE  BOARD  OF  EQUALIZATION— 

Of  whom  to  consist 69  33f 

time  of  meeting,  powers  and  duties 69  339 

STATE  GEOLOGIST— 

Act  authorizing  the  Governor  to  appoint 265 

salary  and  duties  of. 3  266 

STATE  GOVERNMENT— 

Tax  for  expenses  of 152  36S 

STATE  GUARDS— 

Act  for  relief  of 216 

STATE  HOUSE— 

Appropriation  for  repairs  on 1  271 

STATE  LANDS— 

Sold,  but  not  paid  for,  not  to  be  sold  for  taxes; 

to  be  added  annually  on  tax  book 146  366 

STATE  LIBRARY— 

Appropriation  for 1  276 

STATE  LUNATIC  ASYLUM— 

Act  to  establish 156 

board  of  trustees  of,  how  appointed 1  157 

duties  and  powers  of  trustees  of 1  157 

report  of  trustees  of. 3  15t 

vacancy  in  board  of  trustees,  how  filled 4  158 

quarterly  expenses  of,  how  met 5  159 

physician  of,  his  powers  and  duties 6  159 

treasurer  of,  his  powers  and  duties 7  159 

steward  of,  and  duties 8  166 

officers  of,  exempt  from  j  ury  duty 9  169 

admissioh  of  patients 10  160, 161 

inspectors  of  penitentiary  may  cause  insane 

convicts  to  be  admitted  in 12  161 

when  court  of  probate  may  direct  admission  of 

patients  to 15  169 

appropriation  for 15  162 

STATEMENT— 

Of  allowances,  etc.,  to  be  published  by  super- 
visors      14  59 

of  taxable  personal  property  may  be  made  by 

assessor,  when 46  326 

STATE  OFFICERS— 

Penalty  for  bribery  of. 1  64 

punishment  of,  for  corruption  in  office -      1  64 
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STATE  PRINTING—                                                                        Skc.  Pagic 

Appropriation   \'tjr 1  270 

STATE  PROPERTY— 

Kx»Miipt  from  taxation 'i  308 

n»al,  und«»r  l(»n*o,  how  valufd  by  as>e8M)r«i 01  330 

STATE  SCRIP—  I 

Tax«*s  paid  in  prior  to  March,  1873,  to  !>♦»  con- 
sidered paid 1  81 

^t'liool  taxes  paid  in  prior  to  certain  date  to  b«i 

deemed  as  paid  in  full 1  \Q% 

STATE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION— 

Election  of. 75  416 

to  certify  elections  of  county  superintendents..  50  410 
to  be  member  of  board   of  commissioners  of 

common  school  fund '^  396 

present  incumbent  to  hold,  how  long 75  416 

oath  of,  and  where  filed 76  416 

office,  where  kept 77  417 

to  furnish  blanks  for  trustees,  etc.,  and  enforce 
application  of  school   revenues  to  proper 

uses 78  417 

annual  report  to  Governor "}%  417 

biennial  report  to  Assembly 85  *419 

to  publish  and  distribute  reports 86  419 

to  apportion  school  revenues  to  counties,  when  87  419 
wliat  reports  to  furnish  to  county  superintend- 
ents   88  420 

to  publish  laws  relating  to  schools 89  420 

to  have  access  to  auditors  books 90  420 

may  examine  teachers 91  420 

how  vacancy  in  office  of  filled 94  421 

!4hall  not  act  as  book  agent 95  421 

to  be  member  of  board  of  thistees  of  Arkansas 

Industrial  University 98  421 

to  be  president  of  board  of  education 99  421 

seal  for  office  of. 104  422 

STATE  TAX— 

For  sinking  fund,  on  liquor  dealers 157  370 

i-ate  of  may  be  reduced  by  Governor,  auditor 

and  treasurer ^ 152  369 

rates  of 152  368 

notice  of  rates  of  to  be  given  by  auditor  to 

clerks 71  340 

39 
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STATE  TREASURER—  Sec.      Page 

Powers   of    in    selling   Industrial    University 

land  scrip 1  26 

to  cau.«*e  collectors  to  make  affidavit  when  set- 
tling         3  82 

to  allow  collectors  to  pay  scrip  in  their  settle- 
ments for  fine.<  and  forfeitures 4  82 

STATIONERY— 

Appropriation  for 1  269 

STATUTES— 

Digest  of 1  171 

STAY— 

At   expiration   of,   execution  to  is>ue  against 

both  principal  and  hail 63  446 

shall  not  he  allowed  against  officers,  etc.,  when     67  446 

of  executions  not    allowed  against  constable, 

when 92  452 

of  execution  on  judgment  of  a  justice  for  sum 

under  his  jurisdiction,  manner  and  form  of    56  444 

to  be  for  time  agreed  on  by  the  parties 57  444 

obligation  required  to  entitle  party  to 58  444 

when  execution  shall  issue  whether  time  for 
entering  into  obligation   for  has  expired 

or  not , 60  445 

when  execution  shall  issue  regardless  of 61  445 

judgment  to  be  lien  on  personal  property  when 

execution  is  stayed 62  445 

STAY  BOND— 

Stay  not  allowed  against  principal  by  surety  on     67  446 

STENOGRAPHERS— 

Appointment  of,  in  courts,  prohibited 22 

STEWARD— 

Appointment  of,  for  lunatic  asylum 3  158 

bond  to  be  given  by 2  158 

duties  of,  for  lunatic  asylum 8  160 

STOCK— 

Railroad  companies  may  issue  shares  of,  in  de- 
nominations of  $100 1  290 

act  concerning  par  value  of  shares  of. 241 

STOCKS— 

Investments  in,  subject  to  taxation 1  305 

STOCK-BROKERS— 

To  report  average  value  to  clerk  (under  rev- 
enue law) 16  315 
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STOCKHOLDERS—  Sec.    Page 

How  may  vote  their  shares  at  meeting  of. 3          290 

liabilities  of,  in  insurance  companies 5          252 

STOCK-JOBBER— 

Value  of  property  of,  as  such,  to  be  listed  for 

taxes 10           312 

STONE  COUNTY— 

Act  to  create 177 

boundaries  of  defined 1           178 

Governor  to  appoint  officers  of 2           178 

probate  court,  when  held  in 3          178 

indebtedness  of,  how  ascertained 4          178 

executions  on  judgments  in,  how  directed......  5          179 

duties  of  administrators,  etc.,  in.....* G          179 

pending  criminal  cases  in 7          179 

pending  civil  suits  in 8          180 

assessment  of  lands  in,  how  obtained 9          180 

fees  of  clerks  for  making  lists  for 10          181 

boundary  line  between  Fulton,  Izard  and  Inde- 
pendence counties 11           181 

senatorial    and    representative    districts    un- 
changed b^'  creation  of. 13          181 

services  under  this  act  paid  for  by 14          182 

included  in  third  circuit 15          182 

temporary  county  seat  of. IG          182 

election  for  commissioners  of. 17          182 

SUB-CONTRACTORS— 

Who  are  considered  a^,  under  lien  law 17          264 

how  may  lien  on  property,  for  work 1           260 

SUBPCENAS— 

Officers  not  to  be  allowed  pay  for  more  than 

two  in  one  case 2          278 

pay  to  officers  on  returns  of. 4          278 

SUBSCRIPTION— 

Act  to  legalize    subscription   made  by  Pine 

Bluff,  to  Pine  Bluff  Gas  company 243 

SUITS— 

Against  collectors,  etc.,  expenses  of Ill          354 

affected  by  change  in  boundary  between  Wood- 
ruff and  Monroe  counties,  transfer  of. 5          376 

who  may  be  made  parties  under  mechanics' 

lien  law 10          263 

appropriation  to  pay  costs  of  prosecution  of, 
in  chancery,  for  foreclosure  of  mortgages 

to  Real  Estate  bank 1          268 
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SUITS— (Continued.)  Sec.    Page 
appropriation  to  pay  costs  of  prosecution  of,  on 
account  of  school  and  internal  improve- 
ment lands 1           268 

may  be  brought  against  married  women  on  ac- 
count of  her  sole  business,  etc; 3           383 

for  damages  against  liquor  dealers  in  Washing- 
ton county,  by  whom  brought,  and  in  what 

courts 4           387 

brought  against  school  district,  defended    by 

trustee 33          40:{ 

for  recovery  of  squandered  school  funds,  may 

be  instituted  by  state  superintendent. 78           417 

before  a  justice,  may  be  brought  before  any  jus- 
tice in  county,  when -3           434 

parties  to,  may  examine  each  other  under  oath  30           43I> 
founded  on  instruments  when  signature  of  de- 
fendant is  not  denied  on  oath  by  plaintiff, 

etc.,  justice  may  proceed  with  cause 36           441 

SUMMONS— 

Ordinary  actions  in  justices'  (H)urts  to  be  com- 
menced by G          4>r» 

may  be  issued  by  justice  against  constable  for 

failure  to  make  return  of  execution,  etc...  88           451 
SUMPTER,  WM. 

Constituted  a  commis.sionerdf  Garland  ctninty  0             71 
SUPERVISORS— 

Act  to  establish  board  of  in  each  county r>3 

number  of  board 1             :a 

how  appointed,  terms  of  office 2             54 

election  of  president  of  board 3             r»5 

county  clerk  to  be  clerk  of  board 5             55 

sherifT  to  attend  meetings  of. 6             55 

election  of  president  ;i?-o  tempore 7             56 

regular  and  special  scsssions  of 8            56 

salary  of 9            56 

seal  of  board  of 10             57 

allowance  and  payment  of  claims  by 11            57 

financial  statement  to  be  published  by 14            58 

powers  and  jurisdiction  of. 15            58 

contracts  for  bridges  by 16            59 

authority  of,  concerning  ferries  and  toll-bridges  1 7            60 

regulation  of  toll  by ' 20            61 

not  to  be  interested  in  contracts 21            61 

punishment  for  contempt  of. 22            61 
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SUPERVISORS— (Continued.)  Sec.    Paok 

to  constitute  county  board  of  equalization 23  62 

vacancy  in  board  of 24  62 

appeals  from 27  62 

president  to  defend  for  board 28  62 

approval  of  bonds  by  president  of. ^     29  63 

may  employ  counsel  to  attend  before  them, 

when 191  378 

president  of  board  of,  may  approve  bond  of  col- 
lector   179  375 

to  act  as  county  board  of  equalization  of  per- 
sonal property P8  333 

to  constitute  county  board  of  equalization  of 

real  property 67  338 

to  determine  amount  of  county  taxes  to  bo 

raised 75  342 

president  of  board  of,  may  approve  collector's 

bond 80  344 

may  correct  delinquent  lisU»,  when 92  348 

•  to  appoint  collector,  when 81  345 

to  require  itemized  accouiit  of  claims  for  costs 

and  allowances 8  278 

boards  of,  duties  of,  under  amended  levee  law      1  207 

circuit  courts  to  have  superintending  control 

over  orders  of 19  215 

first  meeting  of,  in  Lee  county 5  145 

rates  of  taxes  to  be  levied  by,  prescribed 148  367 

may  add  to  rate,  when 150  368 

may  \Q\y  tax  to  pay  interest  on  county  indebt- 
edness   151  368 

to  cause  collectors  to  settle  license  accounts....  160  371 

when  to  meet  in  Howard  county. -^ 3  128 

when  to  hold  regular  terms  in  Lonoke  county     12  105 

^^.-  of  Pulaski,  Prairie  and  Lonoke  counties  to  ap- 

point person  to  adjust  indebtedness  of  new 

county  of  Lonoke 18  106 

power?  and  duties  of,  in  issue  of  funding  bonds 

in  certain  counties 466 

board  of,  to  hear  remonstrances  of  tax-payers, 
,  setting  forth  illegal  taxation  for  specific 

object 191  377 

I  oards  of,  to   make  actual  count  of  moneys 

when  settling  with  county  treasurer 189  377 

autliorized  to  issue  bonds  of  county  in  aid  of 
^..  railroads,  etc 1  474 
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SUPERVISORS— (Continued.)  Sec.    Page 

county  bonds  to  bo  sijjjnod  by  president  of  board 

of 2  474 

wiitn  petition  is  presented  by  qualified  electors 

for  an  iijsue  of  bonds,  duty  of 4  474 

powers  of,  as  to  contracts,  etc 10  477 

duty  of,  to  levy  tax  to  pay  bonds  issued  in  aid 

of  improvements,  etc 17  480 

SUPERINTENDENT— 

Circuit,  office  of,  abolished 112  424 

SUPERINTENDENT  OF  PENITENTIARY— 

To  pay  to  treasurer  of  lunatic  asylum  for  keep- 
ing insane  convicts 12  162 

to  receive  federal  prisoners 12  SS 

duties  and  salary  of 5  94 

to  be  member  of  board  of  penitentiary  com- 
missioners        2  93 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION— (.S'j^^e.) 

Appropriation  for  rent  of  office  of 1  269 

appropriation  to  pay  clerk  hire,  etc.,  in  office  of      1  268 

•'lection  of 75  41t> 

(See  State  Sujycrintemlcnt^  etc.) 

county,  appointment  of. 57  409 

(See  County  Supcnnte.mleni^  etc.) 

SUPERINTENDENT  OF  STATE  LUNATIC  ASYLUM— 

Appointment  of. 2  157 

SUPPLEMENTARY  ACT— 

To  act  creating  Baxter  county 164 

SUPREME  COURT— 

Appropriation  to  pay  special  judges  of- 1  269 

duty  of,  in  regard  to  insolvent  insurance  com-  » 

panics 5  253 

appropriation  to  pay  expenses  of. 1  268 

appropriation  to  pay  witnesses  before 1  268 

appropriation  to  pay  deficits  in 1  268 

SUPREME  COURT  LIBRARY— 

Appropriation  for 1  270 

SUPREME  COURT  REPORTS— 

Act  to  supply  deficiencies  in 22& 

secretary  of  state  to  republish 1  22S 

prices  of  fixed 3  22S 

SURETIES— 

Of  H.  B.  Williams,  act  for  relief  of. 202 


SURVEY— 


Expenses  of,  when  ordered  by  assessor,  how 

paid 62  33<> 
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SWAMP  LANDS—  Sec. 

Duty  and  fees  of  officer  entrusted  with  sale  of, 
rt-garding  preference  right  of  holders  of 

United  States  patents,  etc..  for  same '^ 

SWAMP  AND  OVERFLOWED  LANDS— 

Appropriation  to  refund  moneys  errom^ously 

paid  into  treasury 1 


TAX- 


T. 


TAXATION- 


TAX-BOOKS— 


TAX-PAYERS— 


For  payment  of  bonds  issued  by  counties,  cities 
and  towns  to  aid  internal  improvements, 
levy  of,  and  how  collected 17 

to  pay  funding  bonds  of  certain  counties,  how 

levied  and  in  what  currency  paid 5 

to    be    levied   on   school   di-^trict  for  balance 

needed  to  support  school  for  three  months.     32 

per  capita,  to  be  ti.-jiessed  and  paid  to  school 

revenues 97 

on  sale  of  native  wines  not  Ut  b(*  levied 18S 

school  disJtrict  No.  5,  Prairie  county,  may  levy.       1 

not  to  be  levied  on  certain  pri>i)erty  in  city  of 

Augusta 1 

to  be  levied  and  collected  in  towns  of  Lonoke 
and  Des  Arc 

special,  for  pa^'ment  of  bimds  is?,ued  by  coun- 
ties, etc.,  levy  of  may  be  compelled  by 
mandamus 23 

levee,  on  lands  reclaimed  by  draining 1 

special,  to  bo  levied  to  pay  principal  of  fund- 
ing bonds  issued  by  cities  of  Pine  Bluff  and 
Fort  Smith 9 

county,  on  peddlers,  auctioneers,  etc 153 

All  property  subject  to 1 

what  property  exempt  from 3 

United  States   public  building  site  in  Little 

Rock  released  from 1 

Descriptions  of  land  on  to  be  in  160  acre  tracts  190 

required  under  revenue  law,  paid  for  how 44 

how  made  by  county  clerks 72 

abstract  of  to  be  sent  by  clerk  to  auditor 74 

Act  for  relief  of,  in  Jacksonport 


Page 
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480 
467 
403 
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376 
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124 
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482 
207 


471 
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305 
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377 
326 
341 
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TAX  RECEIPTS—  Sic. 

Form  of 90 

TAX  SALES— 

Actions  to  test  validity  of,  commenced  when^  124 
when  invalid  for  informality,  etc,  owner  to 

pay  purchaser  for  amount  paid  out... 181 

not  invalid  because  not  charged  in  owner's 
name -  182 

TAX  title- 
How  may  be  controverted 12« 

TJXES- 

N«w  due  on  forfeited  lands  granted  to  certain 

railroads,  to  be  donated  to  such  roads 18 

erroneously  paid,  how  refunded 198 

for  schools,  voted  by  districts,  levied  how 21 

under  the  insurance  law,  how  collected.. 15 

may  not  be  imposed  by  cities  or  counties  on  in- 
surance companies 16 

by  county  or  town  on  bonds  issued  to  railroads  147 

rates  of  generally  for  counties 148 

*  rate  of,  for  state  expenses,  may  be  reduced  by 

Governor,  auditor  and  treasurer,  when 152 

for  state  expenses,  warrants,  etc.,  receivable  for  152 
levied  for  interest  on  public  debt  to  be  collected 

in  United  States  currency ir>2 

due  on  convictions,  etc.,  by  virtue  of  decree  of 
court  of  record  to  be  collected  and  ac- 
counted for  by  sheriff. 162 

due  on  writs,  executions,  etc.,  to  be  collected  by 

clerk  of  court  of  record 163 

levy  of,  on  real  estate,  to  be  based  on  assesji- 

ment  as  equalized,  etc 187 

collected  under  revenue  act,  by  whom  dis- 
tributed   185 

on  bank  shares  to  be  paid  before  transfer  can 

be  made 17 

double,  as  penalty  on  business  begun  and  not 

reported 22 

incorrect  statement  to  evade  payment  of,  how 

punishable 54 

notice  to  be  given  by  collectors  for  collection 

of 89 

what  funds,  scrip,  etc.,  to  be  received  for 89 

time  extended  for  collection  of  in  counties  of 
Hempstead  and  Pope 1 
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TAXES— (Coiftinued.)  8»c.     Page 

'  time  for  collection  of,  in  Pope  and  Hempstead 

counties,  extended 1  209 

circuit  court  to  liave  supervisory  control  of 

officers  and  boards  in  the  matters  of. 19  215 

circuit  judge  may  grant  injunctions  in  cases  of 

unauthorized 296  216 

levy  of,  for  paying  bonds  issued  by  school  dis- 
tricts...;       3  110 

payment  of  in  scrip  prior  to  March,  1873,  con- 
sidered legal 1  81 

time  for  payment  of  extended 1  31 

on  property  of  Baxter  county,  for  1872,  to  in* 

ure  to  Baxter  county 8  38 

county,  powers  of  county  supervisors  concern- 
ing      15  58 

state,  rates  of 152  368 

specific,  remedy,  when  deemed  illegal 191  377 

school,  when  paid  prior  to  certain  date,  in  legal 

funds,  to  be  deemed  paid  in  full 1  167 

TEACHERS— 

"What  fund  to  be  applied  solely  to  payment  of 

wages  of. 2  396 

county  superintendents  to  license 61  410 

examination  of. 61  410 

applicants  as,  to  pay  fees  when 63  411 

certificates  of 64  412 

district,  not  allowed  final  payment  until  school 

register  is  deposited  with  trustee 34  403 

district,  must  keep  register  of  school.,. 50'        407 

to  attend  examination  for 51  408 

not  to  permit  sectarian  books  in  school  as  text- 
books      52     -     4Q8 

to  be  paid  from  what  moneys 53.        408 

penalty  for  insults  to  in  school 54  408 

TEACHERS'  FUND— 

Rate  of  county  tax  for 148  367 

TEACHERS'  INSTITUTE— 

Teachers  in  district  schools  must  be  members  of    51  401 

expenses  of,  how  paid  by  county 56  409 

to  be  held  by  county  superintendents 66  412 

TELEGRAPH  COMPANY— 

Agent  of  to  file  statement  of  gross  receipts 

with  ciuinty  clerk  for  taxing 23  318 

who  deemed  to  be  a 26  32« 
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TERM—  *  Sec.      Faok 

Of  colloctors'  offifo 84  345 

of  regular  sessions  of  county  board  of  super- 

vi.<*ors 4  56 

of  circuit  judges'  office 14  123 

of  county  supervisor^' office 2  54 

(if  circuit  court  clerks' office 1  151 

of  internal  improvement  commissioners' office.       0  52 

of  sheriffs'  office 1  331 

of  sheriffs  elected  in  1872 2  381 

TENANTS— 

By  courtesy,  in  dower,  etc.,  permitting  land  to 
be  sold  for  taxes,  etc.,  forfeit  right  and  are 

liable  for  action 144  364 

in  common,  etc.,  rules  regarding  taxes  between 

them 145  365 

TENANTS  IN   COMMON— 

May  redeem  from  tax  sale,  how 121  357 

TESTAMENTAKY— 

Letters,  under  chapters  of  Digest,  to  be  valid..       1  13 

county  clerk  may  grant  letters (S  121 

TESTAMENTAKY  GUARDIAN—^ 

Father  not  to  create  for  child,  unless  mother 

consent 7  :184 

TEXT-BOOKt>— 

List  of  for  schools  to  ])o  prepared  by  lx)ard  of 

education 103  422 

THEATERS— 

Liabiltty  of  keepers  of  under  civil  rights  act...       T)  17 

THREE  CREEKS  FEMALE  INSTITUTE— 

Act  forbidding  sale  of  liquors  within  two  miles 

of  repealed 1  33 

THOMAS,  A.  D.— 

1  Constituted  a  commissioner  to  locate  county 

seat  of  Faulkner  county 3  87 

THOMAS,  ELIZABETH— 

Act  for  relief  of  securities  of 274 

THUROUGHBRED  LIVE  STOCK— 

Act  to  encourage  introduction  of. 411 

TITLE— 

Of  district  school  lands,  etc.,  to  vest  in  the 

district ' 15  39S 

TITLES— 

Act  to  quiet,  etc 390 
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TOLL—  Sec.     Page 

Of  ferries,   etc.,   to    be   regulated   by  county 

supervisors 20  61 

rates  of  to  be  posted  up  by  ferrymen,  etc 20  61 

penalty  for  overcharge  of 20  61 

rate  of  to  be  fixed  by  county  supervisors 17  59 

TOLL  BRIDGES— 

County  supervisors  may  contract  for 17  59 

TORRANCE,  JOHN— 

Commissioner  for  removal  (jf  county  seat  of 

Pope  county 1  239 

TOWN-HOUSES— 

Exempt  from  taxation .*      3  309 

TOWN  lots- 
How  returned  by  assessors 61  336 

TOWNS  AND  CITIES— 

Addition  of  territory  to : 1  289 

TOWNSHIPS— 

Voters  of  to  elect  justices,  when 1  426 

TOWN  TAX— 

Rates  of. \ 140  367 

TRANSCRIPT— 

Of  mutual  judgment  must  be  obtained  by  party 

offfcring  it  as  a  set-off,  etc 46  442 

entry  of  to  be  made  by  the  justice  giving  it....     47  443 

if  execution  has  issued  at  time  of  filing  of,  exe- 
cution shall  also  issue  on 49  443 

to  be  filed  on  allowance  of  set-off 50  443 

to  be  filed  by  justice  in  circuit  court  on  appeal 

being  allowed 101  454 

to  be  prepared  by  clerks  in  femoval  of  criminal 

causes 424  236 

TREASURER,  STATE— 

Moneys  collected  on  bonds  issued  by  counties, 
cities  and  towns  to  aid  railroads,  etc.,  to  be 
paid  over  to 18  480 

duties  of  as  to  moneys  collected  on  bonds  just 

named 19  481 

to  be  liable  on  his  bond  for  moneys  on  bonds 

as  above 20  481 

registered  bonds  of  counties,  etc.,  issued  in  aid 

of  railroads,  etc.,  to  be  paid  by,  how 21  482 

to  publish  annual  statement  of  his  business  in 
regard  to  bonds  issued  by  counties,  etc.,  in 
aid  of  railroads,  etc 22  482 
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TREA81JBER,  STATE— (Continued.)  Sec.      Paoi 

to  purchase  bonds,  etc.,  with  uninvested  school 

fund,  etc 11  398 

to   pay  expenses  of  insurance  commissioner 

under  insurance  act 7  254 

with  Gorernor  and  auditor,  may  decrease  rate 

of  tax  for  state  expenses 152  3^9 

authorized  to  pay  registrars  for  special  regis- 
tration  ~.       I  12tJ 

to  cause  collectors    to  make  affidavit    when 

settling 3  82 

to  sell  land  scrip  for  Industrial  university 1  26 

appropriation  for  clerk  hire,  etc.,  in  office  of....       1  268 

TREASUREU— 

County,  to  act  as  collector,  when 81  344 

county,  duty  of  as  to  warrants  presented  on 

claims  allowed  by  county  supervisor? 13  58 

of  state  lunatic  asylum,  appointment  of. 2  157 

county,   commissions  allowed    to  on    county 

school  funds Ill  424 

county,  required  to  settle  with  board  of  super- 
visors   189  377 

TREASURERS'  CERTIFICATES— 

Receivable  for  taxes  levied  fur  state  expenses...  152  361* 

TRIAL— 

In  enforcement  of  liens 10  2C:J 

TRIAL  AND  JUDGMEXT— 

In  civil  actions  before  justices  authorized  when     11  43C 

TRUSTEE— 

Miool,  may  be  elected,  how 10  390 

when  may  be  appointed  by  county  superin- 
tendent      20  400 

of  school  district  elected  annually 22  400 

school,  to  have  charge  of  school  affairs  of  dis- 
trict      27  401 

school,  to  visit  schoolii,  when 30  402 

j^chool,  to  appear  for  district  in  suits  brought 

against  it 33  403 

school,  may  call  special  meeting  of  district, 

when 30  404 

school,  to  act  as  clerk  at  district  meetings 38  404 

shall  act  as  accountant,  etc 39  404 

shall  report  to  county  superintendent,  when...     41  403 

school,  penalty  upon  for  neglect  to  report  as 

directed 42  400 
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TRUSTEE— (Continuecl.)  .Sec.      Page 

>ihall  settle  with  county  treasurer,  when 43  406 

may  suspend  pupils,  when 44  407 

•fhall  cause  schools  to  close  on  certain  days 40  407 

to  be  exempt  from  road  and  jury  duty.... 47  407 

TRUSTEES— 

School,  when  to  elect  county  superintendent  of 

public  iiLstruction 58  409 

of  Arkansas  Industrial  university  to  be  mem- 
bers of  board  of  education 98  421 

to  list  property  of .  truster G  310 

for  express  trust  may  sue  without  joining  party 

in  interest 28  21G 

i>f  Arkansiis   Industrial  university,  duties  of, 

concerning  Branch  Normal  college 2  2.S2 

of   State  Lunatic  asylum,  appointment  and 

duties  of. f 1  157 

of  Arkansas  Industrial  university  may  remove 

any  member  of  their  board 1  06 

lK>wers  of,  in  certain  cases 2  0« 

•f  Arkansas  ladustrial  university  to  direct  pur- 

rha^e  of  bonds  by  state  treasurer 1  26 


U. 


UNION  COUNTY— 

Time  of  holding  county  court  in 1  6 

certain  lands  in,  awarded  to  railroad  company     1 2  463 

UNITED  STATES— 

Act  to  prevent  conflict  in  sale  o0  lands  by  the 

state  and  the 390 

land  offices,  payment  of  fees  of  registers  of 1  30 

property  of,  exempt  from  taxation 3  308 

to  be  responsible  for  federal  prisoners  confined 

in  penitentiary 12  98 

public  buildings,  site  for,  in  Little  Rock 1  12 

UNIVERSITY— 

Arkansas     Industnal,    act    for    location    of, 

amended 26 

Arkansas  Industrial,  act  authorizing  certain 

proceedings  of  board  of  trustees  of. 65 

Industrial,  location  of  branch  college 1  231 

USURPATION— 

In  office,  act  to  punish 22 
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V. 

VACANCY—  Sec. 
Created  by  formation  of  new  county  of  Bax- 
ter, how  fiUeJ 15 

in  board  of  county  supervisors,  for  what  caufte 

to  be  declared 24 

in  board  of  county  supervisorp,  how  filled 25 

in    office  of  superintendent    of   penitentiary, 

filled  how 5 

in  board  of  trustees  of  Arkansas  Industrial  uni- 
versity, how  filled 1 

in  office  of  collector,  how  filled 81 

how  filled  in  office  of  insurance  commissioner..       2 
in  office  of  state  superintendent  of  public  in- 
struction, how  filled 94 

VACANCIES— 

Act  for  filling,  in  certain  cases 

in  any  elective  county  office 1 

in  offices  in  Pulaski  and  Prairie  counties  caused 

by  creation  of  Lonoke,  how  filled 13 

in  offices  caused  by  creation  of  Lee  county,  how 

filled 14 

VIOLATION— 

Of  section  one,  civil  rights  law,  penalty  for 2 

VALUATION— 

Of  real  property  by  assessor  may  be  corrected 

by  county  clerk 65 

VALUATION  OP  BUH.DINGS— 

^  Assessor  may  enter  buildings  when  necessary 

to  determine  value 63 

VAN  BUREN— 

Addition  of  territor}'  to 12 

VAN  BUREN  COUNTY— 

Portion  of,  taken  to  form  Stone  county 1 

duty  of  clerk  of 9 

certain  lands  in,  awarded  to  railroad  company      7 

empowered  to  fund  its  outstanding  debt 1 

VENDORS— 

Of  ardent  liquors,  penalty  for  failure  to  pay 

license 159 

VENUE— 

Change  of  (see  Change  of  Ventie) 

change  of,  in  justices'  courts 20 
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VERDICTS—  Sec. 
Of  juries,  in  justices'  court,  to  be  delivered  pub- 
licly      33 

when  not  agreed  on  by  jiu*y,  the  justice  to  sum- 
mon new  jury 34 

VERIFICATION  OF  PLEADINGS— 

One  of  several  parties  may  verify 792 

t  VINOUS  LIQUORS— 

Tax  on  dealers  in 157 

VIOLATION— 

Of  act  forbidding  sale  of  liquors  to  minors,  pen- 
alty for 2  27 

W. 

WAGES— 

Teachers',  how  drawn  by  trustee  of  district 34  403 

WAGON  YARDS— 

Keepers  of,  to  have  lien  on  stock  for  costs  of 

feeding,  etc 1  428 

WARDS— 

Guardians  must  pay  tax  on  lands  of 141  363 

property  of,  to  be  listed  by  guardian 6  310 

act  defining  pov;ers  and  duties  of 185 

WARRANTS— 

Of  schopl  trustee,  when  not  paid  by  county 

treasurer,  to  bear  interest..... 110  424 

issuance  of,  by  county  clel'ks,  on  accounts  al- 
lowed by  supervisors .'. 13  58 

WASHINGTON  COUNTY— 

Bonds  of,  may  be  bought  by  state  treasurer 

with  proceeds  of  sale  of  land  scrip....: 1  26 

certain  lands  in,  awarded  to  railroad  company      3  461 
sale  of  liquors  in,  without  license,  prohibited...       1  386 
terms  on  which  license  to  sell  liquor  are  grant- 
ed in 2  386/ 

•   sale  of  spirits  to  minors  prohibited  in 3  386 

WASHINGTON,  LEWISVILLE  AND  SHREVEPORT  RAIL- 
ROAD  COMPANY— 

Award  of  lands  to 10  462 

WATCHES— 

Number  and  value  of,  to  be  listed  for  taxes 10         312 

WATER-WORKS— 

Exempt  from  taxation 3         309 

WHITE,  J.  M.— 

Commissioner  for  removal  of  county  seat  of 

Pope  county 1         239 
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WHITE  COUNTY—  Sec,      Paob 

Boundary  line  between    Prairie  county  and, 

established 1  124 

duty  of  clerk  of,  as  to  transcripts  from  Prairie 

county ^ '1  12* 

WHITE    RIVER    IMPROVEMENT    AND   TRANSPORTA- 
TION COMPANY— 

Act  to  enable  certain  counties  to  take  stock  in  "203 

WIDOWS— 

Their  rights  under  homestead  act *.♦  243" 

WIFE— 

Property  of,  to  be  listed  by  husband t;  aW 

WILLIAMS,  H.  B.— 

Act  for  relief  of  sureties  of. :M5 

WILLS— 

Probate  of,  may  be  received  by  county  clerk  in 

vacation a  121 

of  minors,  concermng 44  IS8 

WINES— 

No  special  tax  on  pewon  selling  native 188  .17$ 

WITNESSES— 

Appropriation  to  pay,  before  Supreme  court...       1  26« 

regulating  pay  of,  in  certain  cases G  27S 

objections  to,  to  be  heard  and  determined  by 

thejustice 28  43$ 

oath  of ! 29           43» 

WOMEN— 

Married,  act  for  protection  of. :W2 

WOODRUFF  COUNTY— 

Pay  of  judge  of 1             24 

boundary  lines  of,  changed 1          27i 

duty  of  clerk  of,  in  regard  to  transcripts 4          276 

empowered  to  fund  its  outstanding  debt 1          466 

certain  lands  in,  awarded  to  railroad  company  ."i          461 

WRITTEN  INSTRUMENTS— 

Are  competent  proof,  when 35          414 

^^there  plaintiff's  claim  is  founded  on,  etc.,  pro- 
ceedings in  justices' courts 'A<i          441 

WYGANT,  M.  U. 

Act  for  the  relief  of iT 


Y 


YELL  COUNTY— 

Certain  lands  in,  awarded  to  railroad  company      8         461 
YOUNG,  JAMES  K— 

Political  disabilities  of  removed ^^ 
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